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CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY
AGREEMENT dated as of September 1, 2003, from LASALLE BANK NATIONAL
ASSOCIATION, a national banking association, Successor Trustee to LaSalle National
Bank, as Trustee under a Trust Agreement dated February 1, 1974, and known as Trust
No. 45786, and not personally (the "Mortgagor"), to LASALLE BANK NATIONAL
ASSOCIATION, a national banking association (the "Mortgagee");

WITNESSETH:

WHEREAS, the Mortgagor and IRVING-HARLEM VENTURE, LIMITED,
an llinzis limited partnership (the "Beneficiary"), have, concurrently herewith, executed
and del've’ed to the Mortgagee their Construction Loan Mortgage Note (the "Note™,
bearing ever date herewith, payable to the order of the Mortgagee, the terms of which
are described ivi Section 2.1 hereof; and _

WHZKEAS, the Note evidences a construction loan being made by the
Mortgagee to the Mor'geger and the Beneficiary for the purpose of providing mortgage
financing for the real estate dascribed in Exhibit A attached hereto and the
improvements located there.on;

NOW, THEREFORE' FOR GOOD AND VALUABLE CONSIDERATION,
including the indebtedness hereby e cured, the receipt and sufficiency of which are
hereby acknowledged, the Mortgagor hereby grants, bargains, sells, conveys and
mortgages to the Mortgagee and its succcssers and assigns forever, under and subject
to the terms and conditions hereinafter set iait's, all of the Mortgagor's right, title and
interest in and to the real property located in the vii'age of Norridge, County of Cook,
State of lllinois, described in Exhibit A attached herzte and by this reference
incorporated herein, including all improvements now 'and hereafter located thereon;

TOGETHER WITH all right, titte and interest.of the Mortgagor, now
owned or hereafter acquired, in and to the following:

{a) All rents, issues, profits, royalties and income with r2spect to the said
real estate and improvements and other benefits derived therefreiii; subject to
the right, power and authority given to the Mortgagor to collect and.4rgly same;
and

(b) All leases or subleases covering the said real estate and
improvements or any portion thereof now or hereafter existing or entered into,
including, but not limited to, the Leases (as defined in Section 1.1 hereof),
including, without limitation, all cash or security deposits, advance rentals, and
deposits or payments of similar nature, and any and all guarantees of the
lessee's obligations under any of such leases and subleases; and

(c) All privileges, reservations, allowances, hereditaments and
appurtenances belonging or pertaining to the said real estate and improvements
and all rights and estates in reversion or remainder and all other interests,
estates or other claims, both in law and in equity, which the Mortgagor now has
or may hereafter acquire in the said real estate and improvements; and
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{d) All easements, rights-of-way and rights used in connection with the
said real estate and improvements or as a means of ingress and egress thereto,
and all tenements, hereditaments and appurtenances thereof and thereto, and all
water rights and shares of stock evidencing the same; and

(e) Any land lying within the right-of-way of any street, open or proposed,
adjoining the said real estate and improvements, and any and all sidewalks,
alleys and strips and gores of land adjacent to or used in connection with the said
real estate and improvements; and

() Any and all buildings and improvements now or hereafter erected on
the said real estate, including, but not limited to, all the fixtures, attachments,
znpliances, equipment, machinery, and other articles attached to said buildings
anc improvements; and

1)) All materials intended for construction, reconstruction, alteration and
repairs of the said real estate and improvements, all of which materials shall be
deemed to heincluded within the said real estate and improvements immediately
upon the delive:y thereof to the said real estate; and

(h) All fixtures at'ached to or contained in and used in connection with
the said reat estate arid-improvements, including, but not limited to, all
machinery, motors, elevarurs, fittings, radiators, awnings, shades, screens, and
all plumbing, heating, lighting, entilating, refrigerating, incinerating, air-
conditioning and sprinkler equipment and fixtures and appurtenances thereto;
and all items of furniture, furnishinas_equipment and personal property used or
useful in the operation of the said real estate and improvements; and all
renewals, substitutions and replacements Zar any or all of the foregoing, and all
proceeds therefrom, whether or not the sariis are or shall be attached to the said
real estate and improvements in any manner: i being mutually agreed, intended
and declared that all the aforesaid property placey by the Mortgagor on and in
the said real estate and improvements shall, so far-as nermitted by law, be
deemed to form a part and parcel of the real estate and for the purpose of this
Mortgage to be real estate and covered by this Mortgage:2nd as to any of the
aforesaid property which does not so form a part and parcel ¢i the real estate or
does not constitute a "fixture" (as such term is defined in the "Codz" (as defined
in Section 1.1 hereof), this Mortgage is intended to be a security agraement
under the Code for the purpose of creating hereby a security interescin such
property, which the Mortgagor hereby grants to the Mortgagee as secursc party;
and

(i) All the estate, interest, right, title or other claim or demand, including
claims or demands with respect to any proceeds of insurance related thereto,
which the Mortgagor now has or may hereafter acquire in the said real estate and
improvements or personal property and any and all awards made for the taking
by eminent domain, or by any proceeding or purchase in lieu thereof, of the
whole or any part of the said real estate and improvements or personal property,
including without limitation any awards resulting from a change of grade of
streets and awards for severance damages; and

(i) All proceeds of all of the foregoing;

-2-
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the said real estate and improvements and the property and interests described in (a)
through (j) above being collectively referred to herein as the "Premises;" and as to any
portion of the Premises constituting property subject to the Code, this Mortgage is
intended to be a security agreement under the Code for the purpose of creating hereby a
security interest in such portion of the Premises, which the Mortgagor hereby grants to
the Mortgagee as secured party.

SUBJECT, HOWEVER, TO the Senior Mortgage (as defined in Article |
hereof), to which this Mortgage shall be subject and subordinate in all respects as to
security and right of payment.

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein set forth.

FOR THE PURPQSE OF SECURING the following (but not exceeding
$8,800,000 ir tha aggregate):

{(a) P=yment of the indebtedness evidenced by the Note, and inciuding
the principal theieof and interest thereon and any and all modifications,
extensions and reniewals thereof, and performance of all obligations of the
Mortgagor and the Beneficiary under the Note; and

(b) Performance orid ohservance by the Mortgagor of all of the terms,
covenants and provisions o *'ic Mortgage; and

(c) Performance and obsarvance by the parties thereto of all of the
terms, covenants and provisions of the nther Loan Documents (as defined in
Section 1.1 hereof); and

(d) Payment of all sums advanced Ly ths Mortgagee to perform any of
the terms, covenants and provisions of this Mortgage or any of the other Loan
Documents (as defined in Section 1.1 hereof), or othewise advanced by the
Mortgagee pursuant to the provisions hereof or any ¢t such other documents to
protect the property hereby morigaged and pledged; ard

(e) Performance and observance of all of the terms, ‘covenants and
provisions of any other instrument given to evidence or further sccur the
payment and performance of any indebtedness hereby secured or @iy chligation
secured hereby; and

(fy Payment of any future or further advances which may be made by the
Mortgagee at its sole option to and for the benefit of the Mortgagor or the
Beneficiary, or their successors, assigns and legal representatives.

PROVIDED, HOWEVER, that if the Mortgagor and the Beneficiary shall
pay the principal and all interest as provided in the Note, and the Mortgagor shall pay all
other sums herein provided for, or secured hereby, and the Mortgagor shall well and
truly keep and perform all of the covenants herein contained, then this Morigage shall be
released at the cost of the Mortgagor, otherwise to remain in full force and effect.
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TO PROTECT THE SECURITY OF TH!S CONSTRUCTION LOAN
MORTGAGE AND SECURITY AGREEMENT, THE MORTGAGOR HEREBY
COVENANTS AND AGREES AS FOLLOWS:

ARTICLE |
DEFINITIONS
Section 1.1. Definitions. The terms defined in this Section (except as

otherwise expressly provided or unless the context otherwise requires) for all purposes
of this idortgage shall have the respective meanings specified in this Section.

"Assignment of Plans, Permits and Contracts" means the Assignment of
Plans, Pernits and Contracts dated as of September 1, 2003, from the Beneficiary to the
Mortgagee.

"Ass:giiment of Rents" means the Construction Loan Assignment of
Rents and Leases datid as of September 1, 2003, from the Mortgagor and the
Beneficiary to the Mortgagee.

"Beneficiary”" means Irving-Harlem Venture, Limited, an lllinois limited
partnership.

"Code" means the Unitorri Commercial Code of the State of Hlinois as
from time fo time in effect.

"Default” means, when used in rziecence to this Mortgage or any other
document, or in reference to any provision of or obiigation under this Mortgage or any
other document, the occurrence of an event or the ex:sience of a condition which, with
the passage of time or the giving of notice, or both, woulr constitute an Event of Default
under this Mortgage or such other document, as the case imuv be.

"Environmental Laws" means the Comprehensive Znvironmental
Response, Compensation, and Liability Act, any so-called "Superfunc™ or "Superlien”
law, and any other federal, state or local statute, law, ordinance, code, ru's; regulation,
order or decree regulating, refating to, or imposing liability or standards of cunduct
concerning any Hazardous Material, in each case as now or hereatter in force and
effect.

"Event of Default” means --

(i) when used in reference to this Mortgage, an Event of Default
specified in Section 4.1 hereof; and

(i)  when used in reference to any other document, a default or event of
default under such document that has continued after the giving of any applicable
notice and the expiration of any applicable grace or cure periods.

"Guarantor" means Laurance H. Freed.
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"Guaranty" means the Construction Loan Guaranty of Payment and
Performance dated as of September 1, 2003, from the Guarantor fo the Mortgagee.

"Hazardous Material" means any hazardous substance or any pollutant or
contaminant defined as such in, or for purposes of, any federal, state or local statute,
law, ordinance, code, rule, regulation, order or decree, in each case as now or hereafter
in force and effect; asbestos or any substance or compound containing asbestos;
polychlorinated biphenyls or any substance or compound containing any polychlorinated
biphenyl; petroleum and petroleum products; pesticides; and any other hazardous, toxic
or dangerous waste, substance or material.

"impositions" means Impositions as defined in Section 2.6(a) hereof.

"Improvements" means the construction on the Premises of tenant
improvems.nt; related to the retenanting of the first and second levels of the existing
shopping certer and of approximately 5,000 square feet of additional retail space on the
outlot on the east side of the existing shopping center.

"Indemraty Aoreement” means the Construction Loan Indemnity
Agreement dated as ot Szptember 1, 2003, from the Beneficiary and the Guarantor to
the Morigagee.

“Intercreditor Agreeinont” means the Subordination and Intercreditor
Agreement dated as of 2003, by and between the Senior Lender and
the Mortgagee.

—_—

"Leases" means the Leases as defined in the Loan Agreement.

"Loan" means the loan to be made bv the Mortgagee to the Mortgagor
and the Beneficiary in accordance with the terms anid zonditions of the Loan Agreement.

"Loan Agreement” means the Construction-Loan Agreement dated as of
September 1, 2003, by and among the Mortgagor, the Benefcizns and the Mortgagee.

"Loan Documents" means the Loan Agreement, the Nete, this Mortgage,
the Assignment of Rents, the Assignment of Plans, Permits and Cor.tracts._the Indemnity
Agreement, the Guaranty, the Intercreditor Agreement, and all other docums:nts and
instruments at any time evidencing and securing the indebtedness secured by inis
Mortgage.

"Mortgage" means this Construction Loan Mortgage and Security
Agreement dated as of September 1, 2003, from the Mortgagor to the Mortgagee.

"Mortgagee" means LaSalle Bank National Association, a national
banking association.

"Mortgagor" means LaSalle Bank National Association, a national
banking association, Successor Trustee to LaSalie National Bank, as Trustee under a
Trust Agreement dated February 1, 1974, and known as Trust No. 45786.
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"Note” means the Construction Loan Mortgage Note of the Mortgagor and
the Beneficiary dated September 1, 2003, in the principal amount of $4,400,000 made
payable to the order of the Mortgagee, issued under the Loan Agreement to evidence
the Loan.

"Permitted Encumbrances” means Permitted Encumbrances as defined in
the Loan Agreement.

"Premises " means the real estate described in Exhibit A attached hereto
and all improvements now and hereafter located thereon, and all other property, rights
and interests described in the foregoing granting clauses of this Mortgage.

"Senior Lender" means The Lincoln National Life Insurance Company, an
Indiana cor poration.

“3enior Mortgage” means the Mortgage and Security Agreement dated
October 12, 19%5.wom the Mortgagor to the Senior Lender, recorded in the Office of the
Recorder of Deeds =i Cook County, lllingis, on October 19, 1995, as Document No.
85713126, and any assionment of rents and leases, collateral assignment of beneficial
interest, financing statement under the Code and other documents executed as
additional security for the infebtadness secured thereby.

ARTICLE I
COVENANTS AND AGRERMENTS OF MORTGAGOR

Section 2.1. Payment of indebiedress. The Mortgagor covenants and
agrees that the principal of and interest on the indékiedness hereby secured evidenced
by the Note, all other sums which may become due rursuant thereto or hereto, and all
other indebtedness hereby secured as described in the foreyoing granting clauses of
this Mortgage, including, but not limited to, all charges, feesond all other sums to be
paid by the Mortgagor and the Beneficiary as provided in the Luzn Documents, will be
paid when due, and that the Mortgagor will duly and punctually p<~form, observe and
comply with all of the terms, provisions and conditions herein and in {q¢ other Loan
Documents provided to be performed and observed by the Mortgagor. Al amounts
payable under this Mortgage shall be paid by the Mortgagor without offsat £ sther
reduction. The Note secured hereby, which is hereby incorporated into this Mortgage by
reference with the same effect as if set forth in full herein, is in the principal arnount of
$4,400,000 and bears interest at a variable rate equal to the greater of (i) 4.0% pa:
annum, or (i) 0.50% per annum in addition to the Mortgagee's Prime Rate (as defined
below) from time to time in effect while the Note is outstanding (the "Prime-Based
Rate"). For such purposes, the term "Prime Rate" shall mean, at any time, and from
time to time, that rate of interest then most recently announced by the Mortgagee as its
prime rate of interest. Changes in the rate of interest on the Note resulting from a
change in the Prime Rate shall take effect on the date of change in the Prime Rate. The
Mortgagee shall not be obligated to give notice of any change in the Prime Rate. The
Mortgagor and the Beneficiary shall have the option from time to time, in the manner and
on the terms provided in the Loan Agreement, to have the interest rate on the entire
principal balance of the Note which would otherwise bear interest at the Prime-Based
Rate, or any portion of such unpaid principal balance of not less than $100,000 or any

-6-
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integral muitiple thereof, changed from the Prime-Based Rate to a variable rate equal to
the greater of (i) 4.0% per annum and (ii) a rate equal to the 2.50% per annum in
addition to a rate based on the rate at which dollar deposits are offered in immediately
available funds in the London interbank Market to the Mortgagee for periods of one, two
or three months, calculated as provided in the Loan Agreement. Interest is payable on
the Note in arrears on the first day of each month commencing as provided in the Loan
Agreement. All of the unpaid principai of and accrued and unpaid interest on the Note
shall be due and payable on December 1, 2004.

Section 2.2. Escrow Deposits. If and to the extent that the reserve for
taxes and insurance premiums created under the Loan Agreement is insufficient for such
purpassas, if requested by the Mortgagee, in order to provide moneys for the payment of
the Impnsitions on the Premises required to be paid by the Mortgagor pursuant to
Section Z.€ hereof and the premiums on the insurance required to be carried by the
Mortgagor sursuant to Section 2.4 hereof, the Mortgagor shall pay to the Mortgagee with
each monthiy peyment on the Note such amount as the Mortgagee shall estimate will be
required to accuimiiiate, by the date 30 days prior to the due date of the next annual
installment of such impositions and insurance premiums, through substantially equal
monthly payments by tie,Mortgagor to the Mortgagee, amounts sufficient to pay such
next annual Impositions 2:1d insurance premiums. All such payments shall be held by
the Mortgagee in escrow, ard ti.e Mortgagee shall not be obligated to pay interest
thereon. Amounts held in such-ascrow shall be made available by the Mortgagee to the
Mortgagor for the payment of the !iinositions and insurance premiums on the Premises
when due, or may be applied thereic 2y the Mortgagee if it in ifs sole discretion so
slects. The Mortgagee may at any tirne e from time to time waive the requirement for
the escrow deposits provided for in this Jectinn. In the event of any such waiver, the
Mortgagee may thereafter in its sole discrelior slect to require that the Mortgagor
commence making such escrow deposits by giving the Mortgagor not less than 10 days'
written notice of such election. No such waiver shallimpair the right of the Mortgagee
thereafter to require that such escrow deposits be meds. Notwithstanding the foregoing
provisions of this Section, the Mortgagor shall not be reouired to make any such
deposits if and to the extent that such deposits have beer-mude pursuant to the terms of

the Senior Mortgage.

Section 2.3. Completion, Maintenance, Repair and Alferations. The
Mortgagor shall --

(i) Keep the Premises in good condition and repair;

(i)  Not remove, demolish or substantially alter (except such alterations as
may be required by laws, ordinances or governmental regulations) any of e
improvements which are a part of the Premises, except in accordance with the
Mortgagor's redevelopment plan for the Premises;

(i)  Complete promptly and in a good and workmanlike manner the
construction of the Improvements as contemplated by the Loan Agreement, or
any other improvements which may be constructed on or at the Premises;

(iv)  Promptly repair and restore any portion of the Premises which may

become damaged or be destroyed so as to be of at least equal value and of
substantially the same character as prior to such damage or destruction;

-7-
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(v}  Subject to Section 2.13(b) hereof, pay when due all claims for labor
performed and materials furnished to and for the Premises;

(viy  Comply with all laws, ordinances, regulations, covenants, conditions
and restrictions now or hereafter affecting the Premises or any part thereof or
requiring any alterations or improvements;

(viiy  Not commit or permit any waste or deterioration of the Premises or
any portion thereof;

(vii)  Keep and maintain the Premises and abutting grounds, sidewalks,
roads, parking and landscape areas in good and neat order and repair and free
Sf nuisance;

(") Not commit, suffer or permit any act to be done in or upon the
Premises in violation of any law, ordinance or regulation;

(x) _Msiinitiate or acquiesce in any zoning change or reclassification of
the Premises; znd

{(xi)  Subject t; Section 2.13(b) hereof, keep the Premises free and clear of
alt liens and encumbrances of every sort except Permitted Encumbrances.

Section 2.4. Requires insurance. (a) The Mortgagor shall at all times
provide, maintain and keep in force, or ¢uus? to be provided, maintained and kept in
force, the following policies of insurance:

(i Insurance against loss or darizge to the Premises by fire and other
risks, written on an “all risk” special perils, 102% full replacement cost basis,
without deduction for foundations and footino::,-and without co-insurance, and
with not more than $10,000 deductible from the lciss payable for any casualty.

(i) Commercial general liability insurance, incluuing coverage for
elevators and escalators, if any, on the Premises and comalaeted operations
coverage for two years after any construction or repair at the Fremises has been
completed, on an occurrence basis against claims for persona; injury, including
without limitation bodily injury, death or property damage occurriiig 0a..in or
about the Premises and the adjoining streets, sidewalks and passagaways, such
insurance to afford immediate minimum protection to a limit of not less than
$1,000,000 for one person and $3,000,000 per occurrence for personal inicry or
death and $500,000 per occurrence for damage to property.

(i}  Workers compensation insurance covering the Mortgagor and the
Beneficiary, in accordance with the requirements of lllinois law.

(v)  During the course of any construction or repair at the Premises, all
risk builder's risk course of construction insurance against all risks of physical
loss, on a completed value basis, including collapse and {ransit coverage, with a
deductible not to exceed $10,000, in nonreporting form, covering the total value
of work performed and equipment, supplies and materiais furnished, and
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containing the "permission to occupy” endorsement, and insuring all general
contractors and subcontractors of any tier.

{v)  Boiler and machinery insurance covering any pressure vessels, air
tanks, boilers, machinery, pressure piping, heating, air conditioning and elevator
equipment and escalator equipment located on the Premises, and insurance
against loss of occupancy or use arising from any breakdown therein, all in such
amounts as are satisfactory to the Mortgagee.

(vi)  Business interruption, use and occupancy or rent loss insurance on
the Premises covering loss of the use of the Premises caused by the perils
covered by the policies described in (i) and (v) above, for a period of 12 months
ar such longer period as the Mortgagee shall require, in an amount not less than
700% of the projected annual revenue from the Premises as determined by the
Mritoagee, and written on a gross rental income, gross profits or extended
perio( o indemnity form.

(vii)  !cail or any portion of any building located on the Premises is located
in an area that ias been identified by the Director of the Federal Emergency
Management Ageicy as a special flood hazard area, flood insurance in an
amount at least equii to the principal amount of the Loan or to the maximum
amount of coverage aiicwad for the particular type of property under the National
Flood Insurance Prograiil, whichever is less.

(viiy  Commercial geneial liauility insurance covering any contractors
performing work at the Premises, on.an occurrence basis, against claims for
personal injury, including without linitztion bodily injury, death or property
damage occurring on, in or about the 2remises and the adjoining streets,
sidewalks and passageways, such insurancz to afford immediate minimum
protection to a limit of not less than $1,000,00.0-or one person and $3,000,000
per occurrence for personal injury or death and $502,000 per occurrence for
damage to property.

(x)  Workers compensation insurance covering any’ contractors performing
work at the Premises, in accordance with the requirements of-lllinois law.

(x)  Errors and omissions insurance covering any architets sind
engineers performing professional services with respect to the Premiszs, in the
amount of $1,000,000 or such greater amount as the Mortgagee may.ieguire.

(xi)  Such other insurance, and in such amounts, as may from time ‘o time
be required by the Mortgagee against the same or other hazards.

(b) All policies of insurance required by this Mortgage shall be issued by
companies, and in amounts in each company, and in a form, satisfactory to the
Mortgagee and, without limitation on the generality of the foregoing, shall comply with
the following provisions:

(i)  Ali policies of insurance shall be issued by insurance companies
having an AM Best's Rating Guide Policy Rating of not less than A and Financial
Rating of not less than VIil.
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(i) All policies of insurance shall be maintained for and name the
Mortgagor, the Beneficiary and the Mortgagee as insureds, as their respective
interests may appear, and the policies required by paragraphs (a)(i), (iv), (v), (vi)
and (vii) of this Section shall have attached thereto a standard mortgagee's loss
payable endorsement for the benefit of the Mortgagee in form satisfactory to the
Mortgagee.

(iiiy  All policies of insurance shall contain an endorsement or agreement
by the insurer that any loss shali be payable in accordance with the terms of such
policy notwithstanding any act or negligence of the Mortgagor, the Beneficiary or
the Mortgagee which might otherwise result in forfeiture of said insurance and
the further agreement of the insurer waiving all rights of set-off, counterclaim or
deductions against the Mortgagor or the Beneficiary, and shall provide that the
amount payable for any loss shall not be reduced by reason of co-insurance.

(ivy . All policies of insurance shall contain a provision that they will not be
cancelled o amended, including any reduction in the scope or limits of coverage,
without af lreast 30 days' prior written notice to the Mortgagee.

{c) The teitowing notice is provided pursuant to paragraph (3) of Section
180/10 of Chapter 815 of thz llhnois Compiled Statutes (2000). As used herein, "you"
means the Mortgagor and "we" means the Mortgagee: Unless you provide evidence of
the insurance coverage requireu Jy your agreement with us, we may purchase
insurance at your expense to proteci Gur interests in your collateral. This insurance
may, but need not, protect your interests.” The coverage that we purchase may not pay
any claim that you make or any claim thatis-made against you in connection with the
collateral. You may later cancel any insurarcepurchased by us, but only after providing
evidence that you have obtained insurance as required by our agreement. If we
purchase insurance for the collateral, you will be resgonsible for the costs of that
insurance, including the insurance premium, interest'ziid any other charges we may
impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. The costs of iie‘insurance may be added to
your total outstanding balance or obligation. The costs of the iiieurance may be more
than the cost of insurance you may be able to obtain on your ow,

Section 2.5. Delivery of Policies; Payment of Premiuriis. -The Mortgagor
shall furnish the Mortgagee with the original of all required policies of insurznce or
certificates satisfactory to the Mortgagee. At least 30 days prior to the expiration of each
such policy, the Mortgagor shall furnish the Mortgagee with evidence satisfactory to the
Mortgagee of the payment of the premium and the reissuance of a policy contiriuinc
insurance in force as required by this Mortgage.

Section 2.6. Taxes and Other Impositions. (a) The Mortgagor shall pay
or cause to be paid, at ieast 10 days prior to delinquency, all real property taxes and
assessments, general and special, and all other taxes and assessments of any kind or
nature whatsoever, including without limitation any non-governmental fevies or
assessments such as maintenance charges, owner association dues or charges or fees,
levies or charges resulting from covenants, conditions and restrictions affecting the
Premises, which are assessed or imposed upon the Premises, or become due and
payable, and which create, may create or appear to create a lien upon the Premises, or
any part thereof {all of which taxes, assessments and other governmental charges and
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non-governmental charges of the above-described or like nature are hereinafter referred
to as "Impositions"); provided however, that if, by law, any such imposition is payable, or
at the option of the taxpayer may be paid, in instaliments, the Mortgagor may pay the
same together with any accrued interest on the unpaid balance of such Imposition in
installments as the same become due and before any fine, penalty, interest or cost may
be added thereto for the nonpayment of any such instaliment and interest.

{b) The Mortgagor shall fumish to the Morigagee within 30 days after the
date upon which any Imposition is due and payable by the Mortgagor, official receipts of
the appropriate taxing authority, or other proof satisfactory to the Mortgagee, evidencing
the payment thereof.

(c) The Mortgagor shall have the right before any delinquency occurs to
contest or.abject to the amount or validity of any Imposition by appropriate legal
proceedinys properly instituted and prosecuted in such manner as shall stay the
collection of (he contested impositions and prevent the sale or forfeiture of the Premises
to collect the sam«, provided that no such contest or objection shall be deemed or
construed in any.wzy as relieving, modifying or extending the Mortgagor's covenants to
pay any such Impositiun 3t the time and in the manner provided in this Section unless
the Mortgagor has given-prior written notice to the Mortgagee of the Mortgagor's intent to
so contest or object to an I position, and unless, at the Mortgagee's sole option, (i) the
Mortgagor shall demonstrate 1 the Mortgagee's satisfaction that legal proceedings
instituted by the Mortgagor contesting ar objecting to such impositions shall conclusively
operate to prevent the sale or forfeitu:e of the Premises, or any part thereof, to satisfy
such Imposition prior to final determinatiun ¢f such proceedings; and/or (ii) the
Mortgagor shall furnish a good and sufficizri-hond or surety as requested by and
satisfactory to the Mortgagee, or a good and-sufficient undertaking as may be required
or permitted by law to accomplish a stay of any such sale or forfeiture of the Premises
during the pendency of such contest, adequate fuin 1 pay all such contested
Impositions and all interest and penalties upon the a<verse determination of such
contest.

Section 2.7. Utilittes. The Mortgagor shall pay: urcause to be paid when
due all utility charges which are incurred by the Mortgagor or oths-s for the benefit of or
service to the Premises or which may become a charge or lien againatithe Premises for
gas, electricity, water or sewer services furnished to the Premises and al''other
assessments or charges of a similar nature, whether public or private, aifeciing the
Premises or any portion thereof, whether or not such assessments or charges aie liens
thereon.

Section 2.8. Actions by Mortgagee to Preserve Premises. Should the
Mortgagor fail to make any payment or to do any act as and in the manner provided
herein or in any of the other Loan Documents, the Mortgagee in its own discretion,
without obligation so to do and without releasing the Mortgagor from any obligation, may
make or do the same in such manner and to such extent as it may deem necessary o
protect the security hereof. In connection therewith (without limiting its general powers),
the Mortgagee shall have and is hereby given the right, but not the obligation, (i} to enter
upon and take possession of the Premises; (ii) to make additions, alterations, repairs
and improvements to the Premises which it may consider necessary and proper to keep
the Premises in good condition and repair; (iii) to appear and participate in any action or
proceeding affecting or which may affect the Premises, the security hereof or the rights
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or powers of the Mortgagee; (iv) to pay any Impositions asserted against the Premises
and to do so according to any bill, statement or estimate procured from the appropriate
office without inquiry into the accuracy of the bill, statement or estimate or into the
validity of any Imposition; (v) to pay, purchase, contest or compromise any
encumbrance, claim, charge, lien or debt which in the judgment of the Mortgagee may
affect or appears to affect the Premises or the security of this Mortgage or which may be
prior or superior hereto; (vi) to complete the construction of the Improvements and to
take such actions in connection therewith as are provided for in the Loan Agreement;
and (vii) in exercising such powers, to pay necessary expenses, including employment
of and payment of compensation to counsel or other necessary or desirable consultants,
contractors, agents and other employees. The Mortgagor irrevocably appoints the
Mor'gegee its true and tawful attorney in fact, at the Mortgagee's election, to do and
cause 2 be done all or any of the foregoing in the event the Mortgagee shall be entitled
to take any or all of the action provided for in this Section. The Mortgagor shali
immediatziy. upon demand therefor by the Mortgagee, pay all costs and expenses
incurred by the Mortgagee in connection with the exercise by the Mortgagee of the
foregoing rights, iiluding without fimitation, costs of evidence of title, court costs,
appraisals, survev:-and attorneys fees, all of which shall constitute so much additional
indebtedness secured by this Mortgage immediately due and payable, with interest
thereon from the date or.such demand until paid at a variable rate 3% above the highest
interest rate from time to tinte p-evailing on the Note.

Section 2.9. Dainuge and Destruction. (a) The Mortgagor shall give the
Mortgagee prompt notice of any darage to or destruction of any portion or all of the
Premises, and the provisions contained i1 the following paragraphs of this Section shall
apply in the event of any such damage ar. d=struction.

(b) In the case of loss covered bv-policies of insurance, subject to the
rights of the Senior Lender, the Morigagee is hersby authorized at its option either (i to
settle and adjust any claim under such policies witncut the consent of the Mortgagor, or
(i) to allow the Mortgagor to agree with the insurance ccimpany or companies on the
amount to be paid upon the loss; and in any case the Moriguaee shall, and is hereby
authorized to, collect and receipt for any such insurance procesds; and the reasonable
expenses incurred by the Mortgagee in the adjustment and coiletion of insurance
proceeds shall be so much additional indebtedness secured by this Wlortgage, and shall
be reimbursed to the Mortgagee upon demand.

(c) In the event of any insured damage to or destruction of #he Premises
or any part thereof, subject to the rights of the Senior Lender, the proceeds ¢! inaurance
payable as a result of such loss shall be applied upon the indebtedness secured iy this
Mortgage or applied to the repair and restoration of the Premises, as the Mortgagee in
its sole discretion shall elect.

(d) In the event that the Mortgagee shall elect that proceeds of insurance
are to be applied to the repair and restoration of the Premises, the Mortgagor hereby
covenants promptly to repair and restore the same. In such event such proceeds shall
be made available, from time to time, to pay or reimburse the costs of such repair and
restoration in the manner and on the terms provided in the Loan Agreement for
disbursements of construction loan proceeds.
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Section 2.10. Eminent Domain. (a) Should the Premises or any part
thereof or interest therein be taken or damaged by reason of any public improvement or
condemnation proceeding, or in any other manner, or should the Mortgagor receive any
notice or other information regarding any such proceeding, the Mortgagor shali give
prompt written notice thereof to the Mortgagee, and the provisions contained in the
following paragraphs of this Section shall apply.

{(b) Subject to the rights of the Senior Lender, the Mortgagee shalt be
entitied to all compensation, awards and other payments or relief therefor, and shall be
entitled at its option to commence, appear in and prosecute in its own name any action
or proceedings. The Mortgagee shall also be entitied to make any compromise or
seft’emvent in connection with such taking or damage. All proceeds of compensation,
awards,-damages, rights of action and proceeds awarded to the Mortgagor are hereby
assigned $o the Mortgagee and the Mortgagor shall execute such further assignments of
such proraeris as the Mortgagee may require.

¢V 1n the event that any portion of the Premises are taken or damaged
as aforesaid, suhie i to the rights of the Senior Lender, all such proceeds shall be
applied upon the indelitedrass secured by this Mortgage or applied to the repair and
restoration of the Premiscs, as the Mortgagee in its sole discretion shall elect.

(d) Inthe eventthat the Mortgagee shall elect that such proceeds are to
be applied to the repair and reswiaron of the Premises, the Mortgagor hereby
covenants promptly to repair and res'cre the same. In such event such proceeds shall
be made available, from time to time, to pay or reimburse the costs of such repair and
restoration in the manner and on the terins zrovided in the Loan Agreement for
disbursements of construction loan proceeds.

Section 2.11. Inspection of Premiges.. Subject to the rights of tenants of
the Premises under their leases, the Mortgagee, or i's‘agents, representatives or
workmen, are authorized to enter at any reasonabie time: upon or in any part of the
Premises for the purpose of inspecting the same and for the nurpose of performing any
of the acts it is authorized to perform under the terms of this Mortgage or any of the
other Loan Documents.

Section 2.12. Inspection of Books and Records. (a)-The Morigagor shall
keep and maintain full and correct records showing in detail the income anr expenses of
the Premises and shall make such books and records and all supporting vauzners and
data available for examination by the Mortgagee and its agents at any time an<irom
time to time on request at the offices of the Mortgagee, or at such other locationi 45 may
be muiually agreed upon.

(b) The Mortgagor shall also furnish to the Mortgagee such other
information and data with respect to the Premises as may be requested by the
Mortgagee.

Section 2.13. Title, Liens and Conveyances. (a) The Mortgagor
represents that it holds good and marketabie title to the Premises, subject only to
Permitted Encumbrances.
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(b) Except for Permitted Encumbrances, the Mortgagor shall not create,
suffer or permit to be created or filed against the Premises, or any part thereof or interest
therein, any mortgage lien or other lien, charge or encumbrance, either superior or
inferior to the lien of this Mortgage. The Mortgagor shall have the right to contest in
good faith the validity of any such lien, charge or encumbrance, provided that the
Mortgagor shall first deposit with the Mortgagee a bond, title insurance or other security
satisfactory to the Mortgagee in such amounts or form as the Mortgagee shall require;
provided further that the Mortgagor shall thereafter diligently proceed to cause such lien,
encumbrance or charge to be removed and discharged. if the Mortgagor shall fail to
discharge or so contest any such lien, encumbrance or charge, then, in addition to any
other right or remedy of the Mortgagee, the Mortgagee may, but shall not be obligated
to, discharge the same, either by paying the amount claimed to be due, or by procuring
the discharge of such lien by depositing in court a bond for the amount claimed or
othenwisz giving security for such claim, or in such manner as is or may be prescribed by
law and &y amounts expended by the Mortgagee in so doing shall be so much
additional iidattedness secured by this Mortgage. Except for Permitted Encumbrances
and liens, chargés and encumbrances being contested as provided above, in the event
that the Mortgaggr shall suffer or permit any superior or junior lien, charge or
encumbrance to be attsched to the Premises and shall fail to discharge same as
described above, the Mortgagee, at its option, shall have the unqualified right to
accelerate the maturity of thz Note causing the full principal balance and accrued
interest on the Note to become immediately due and payable without notice to the
Mortgagor or the Beneficiary.

(c) Inthe event title tc the Premises is now or hereafter hecomes vested
in a trustee, any prohibition or restrictior. cortained herein upon the creation of any lien
against the Premises shall also be construcd 4s a similar prohibition or limitation against
the creation of any lien or security interest upon the beneficial interest under such trust.

(d) With the exception of the Senior Mortgage, in the event that the
Mortgagor shall sell, transfer, convey or assign the iitle te-all or any portion of the
Premises, or in the event that the Beneficiary shall sell, ransfer, convey or assign the
beneficial interest under the Trust Agreement by which the‘#ioitgagor was created
(including a collateral assignment thereof), in either case whether by operation of law,
voluntarily, or otherwise, or the Mortgagor or the Beneficiary shal contract to do any of
the foregoing, the Morigagee, at its option, shall have the unqualified nght to accelerate
the maturity of the Note causing the full principal balance and accrued iriterast on the
Note to become immediately due and payable without notice to the Mortgagur or the

Beneficiary.

(e) Any waiver by the Mortgagee of the provisions of this Section siall
not be deemned to be a waiver of the right of the Mortgagee to insist upon strict
compliance with the provisions of this Section in the future.

() The Mortgagor shall duly perform and observe all of the terms and
provisions of the Senior Mortgage and shall not permit any Defautt or Event of Default to

exist thereunder.
Section 2.14. Taxes Affecting Mortgage. (a) If at any time any federal,

State or municipal law shall require any documentary stamps or other tax hereon or on
the Note, or shall require payment of any tax upon the indebtedness secured hereby,
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then the said indebtedness and the accrued interest thereon shall be and become due
and payable at the election of the Mortgagee upon 30 days' notice to the Mortgagor;
provided, however, that said election shall be unavailing and this Mortgage and the Note
shall be and remain in effect, if the Mortgagor and or the Beneficiary lawfully may pay for
such stamps or such tax including interest and penalties thereon to or on behalf of the
Mortgagee and the Mortgagor and or the Beneficiary does in fact pay, when payable, for
all such stamps or such tax, as the case may be, including interest and penalties
thereon.

(b) in the event of the enactment after the date of this Mortgage of any
law of the State in which the Premises are located deducting from the value of the
Przinises for the purpose of taxation any lien thereon, or imposing upon the Mortgagee
the paymant of the whole or any part of the taxes or assessments or charges or liens
herein reruired to be paid by the Mortgagor, or changing in any way the laws relating to
the taxation-of mortgages or debts secured by mortgages or the Morigagee's interest in
the Premises; orthe manner of collection of taxes, so as to affect this Mortgage or the
debt secured hereby or the holder hereof, then, and in any such event, the Mortgagor,
upon demand bytne Martgagee, shall pay such taxes or assessments, or reimburse the
Mortgagee therefor; proviciad, however, that if, in the opinion of counsel for the
Mortgagee, (i) it might be uriavwful to require Mortgagor to make such payment or (i) the
making of such payment miaht result in the imposition of interest beyond the maximum
amount permitted by law, then, and.in such event, the Mortgagee may elect, by notice in
writing given to the Mortgagor and = Beneficiary, to declare all of the indebtedness
secured hereby to be due and payab e within 30 days from the giving of such notice.
Notwithstanding the foregoing, it is understcod and agreed that the Mortgagor is not
obligated to pay any portion of Mortgagee's federal or State income tax.

Section 2.15. Environmental Matiers.- (a) The Mortgagor hereby
represents to the Mortgagee that, except as discloser in the environmental site
assessment referred to in the Loan Agreement, neiiher thz-Mortgagor, the Beneficiary
nor any of their affiliates or subsidiaries, nor, to the best of the Mortgagor's knowledge,
any other person or entity, has ever caused or permitted ary -iazardous Material to be
placed, held, located or disposed of on, under or at the Premises ¢ any part thereof,
and that none of the property described above has ever been use bv the Mortgagor,
the Beneficiary or any of their affiliates or subsidiaries, or, to the bect of the Mortgagor's
knowledge, by any other person or entity, as a treatment, storage or disuosal site,
whether permanent or femporary, for any Hazardous Material, and that thcie are no
underground storage tanks located on the Premises.

(b) Without limitation on any other provision hereof, the Mortgago:
hereby agrees to indemnify and hold the Mortgagee harmless from and against any and
all losses, liabilities, damages, injuries, costs, expenses and claims of any kind
whatsoever, including, without limitation, any losses, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under any Environmental Law, paid, incurred or
suffered by or asserted against the Mortgagee as a direct or indirect result of any of the
following, regardless of whether or not caused by, or within the controi of, the Mortgagor
or the Beneficiary: (i) the presence of any Hazardous Material on or under, or the
escape, seepage, leakage, spillage, discharge, emission, discharging or release of any
Hazardous Material from the Premises or any part thereof, or (ji) any liens against the
Premises permitted or imposed by any Environmental Law, or any actual or asserted
liability or obligations of the Mortgagor or the Beneficiary or any of their affiliates or
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subsidiaries under any Environmental Law, or (i} any actual or asserted liability or
obligations of the Mortgagee or any of its affiliates or subsidiaries under any
Environmental Law relating to the Premises. The foregoing provisions shail not be
construed to require the Mortgagor to indemnify the Mortgagee against its own acts or
omissions.

(c) The representations, covenants, indemnities and obligations provided
for in this Section 2.15 shall be continuing and shali survive the payment, performance,
satisfaction, discharge, cancellation, termination, release and foreclosure of this
Morigage; provided, however, that such representations, warranties, covenants,
indemnities and obligations shall not apply with respect to Hazardous Materials which
are fi/st placed on the Premises on or after the date on which the Mortgagee or any
other party obtains title to and possession of the Premises as a result of an exercise by
the Mortgagee of its remedies under this Mortgage or any of the other Loan Documents
or as a resulbof a conveyance of title to the Premises by the Mortgagor to the Mortgagee
or such other party in lieu of such exercise of remedies.

Section 2.16. Estoppel Letters. The Mortgagor shall furnish from time to
time within 15 days aftzr the Mortgagee's request, a written statement, duly
acknowledged, of the ainsunt due upon this Mortgage and whether any alleged offsets
or defenses exist against thz indebtedness secured by this Mortgage.

ARTICLE IlI

LEASES; DECLARATION OF SUBORDINATION TO LEASES

Section 3.1. Leases. The Moirtougor agrees (i) that, with the exception of
leases approved by or not requiring the approval ¢! tae Senior Lender, it will not enter
into any lease of the Premises or any portion thereof without the prior written consent of
the Mortgagee; (i) that it will at all imes duly perform an< uhserve ali of the terms,
provisions, conditions and agreements on its part to be perforimed and observed under
any and all leases of the Premises or any portion thereof, inciucling, but not limited to,
the Leases, and shall not suffer or permit any Default or Event-Of Default on the part of
the lessor to exist thereunder; (iii) that, with the exception of such matters approved by
or not requiring the approval of the Senior Lender, it will not agree cr.consent to, or
suffer or permit, any termination, surrender, modification, anendment ¢ assignment of,
or any sublease under, or waive any rights under, any lease of the Premises or any
portion thereof, including, but not limited to, the Leases, without the prior wriden-consent
of the Mortgagee; and (iv) except for security deposits not to exceed one month's rent for
any one lessee, that it will not collect any rent for more than one month in advance of the
date same is due. Unless otherwise approved by the Mortgagee, all leases of space in
the Premises shall be prepared on a lease form approved by the Mortgagee. Nothing
herein contained shall be deemed to obligate the Mortgagee to petform or discharge any
obligation, duty or liability of the lessor under any lease of the Premises, and the
Mortgagor shall and does hereby indemnify and hold the Mortgagee harmless from any
and all liability, loss or damage which the Mortgagee may or might incur under any
leases of the Premises or by reason of the Assignment of Rents; and any and all such
liability, loss or damage incurred by the Morigagee, together with the costs and
expenses, including reasonable attorneys fees and expenses, incurred by the
Mortgagee in the defense of any claims or demands therefor (whether successful or
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not), shalt be so much additional indebtedness secured by this Mortgage, and the
Mortgagor shall reimburse the Mortgagee therefor on demand.

Section 3.2. Declaration of Subordination to Leases. At the option of the
Mortgagee, this Mortgage shall become subject and subordinate, in whole or in part (but
not with respect to priority of entittement to insurance proceeds or any award in
condemnation) to any and all leases and subleases of all or any part of the Premises
upon the execution by the Mortgagee and recording thereof, at any time hereafter, in the
Office of the Recorder of Deeds of the county wherein the Premises are situated, of a
unilateral declaration to that effect.

ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

_ Section 4.1. Events of Default. Any one or more of the following shall
constitute an Evercof Default under this Mortgage:

(a) A Default shall occur in the payment when due of any installment of
principal of or interest of1 the Note, or in the payment when due of any other
amount required to be aid by the Mortgagor to the Mortgagee under this
Mortgage or under any of the sther Loan Documents, or in the payment when
due of any other indebtedness secured by this Mortgage, and in each case such
Default shall continue for a pericd oi five days; or

(b) A Default by the Mortgagur-and/for the Beneficiary shall occur under
any provision of this Mortgage or of any si the other Loan Documents relating to
the payment by the Morigagor and/or the Bunaficiary of any amount payable to a
party other than the Mortgagee and such payiiient is not made prior to the
expiration of any cure period granted by the party to'which it is due; or

{c) The Mortgagor, the Beneficiary or any indainnitor under the indemnity
Agreement or any guarantor under the Guaranty shall Tilz a-voluntary petition in
bankruptcy or shall be adjudicated a bankrupt or insolvem, oi thall file any
petition or answer seeking or acquiescing in any reorganization, airangement,
composition, readjustment, liquidation, dissolution or similar refief 1ictar any
present or future federal, state or other statute, law or regulation reiatig to
bankruptcy, insolvency or other relief for debtors; or shall seek or consent to or
acquiesce in the appointment of any trustee, receiver or liquidator of the
Mortgagor, the Beneficiary or any such indemnitor or guarantor or of all or any
part of the Premises, or of any or all of the royalties, revenues, rents, issues or
orofits thereof, or shall make any general assignment for the benefit of creditors,
or shall admit in writing its or his inability to pay its or his debts generally as they
become due; or

(d) A court of competent jurisdiction shall enter an order of relief pursuant
to, or an order, judgment or decree approving, a petition filed against the
Mortgagor, the Beneficiary or any indemnitor under the Indemnity Agreement, or
any guarantor under the Guaranty, seeking any reorganization, dissolution or
similar relief under any present or future federal, state or other statute, law or
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regulation reiating to bankruptcy, inscivency or other relief for debtors, and such
order, judgment or decree shalf remain unvacated and unstayed for an aggregate
of 60 days, whether or not consecutive, from the first date of entry thereof; or any
trustee, receiver or liquidator of the Mortgagor, the Beneficiary or any such
indemnitor or guarantor or of all or any part of the Premises, or of any or all of the
royalties, revenues, rents, issues or profits thereof, shall be appointed and such
appointment shall remain unvacated and unstayed for an aggregate of 60 days,
whether or not consecutive; or

(e) A writ of execution or attachment or any similar process shall be
issued or levied against all or any part of or interest in the Premises, or any
iudgment involving monetary damages shall be entered against the Mortgagor
which shall become a lien on the Premises or any portion thereof or interest
therein and such execution, attachment or similar process or judgment is not
relzased, bonded, satisfied, vacated or stayed within 60 days after its entry or

levy; ur

(A_I-any representation or warranty of the Mortgagor, the Beneficiary or
any indemnitor under the Indemnity Agreement, or any guarantor under the
Guaranty, contaired in this Mortgage, in any of the other Loan Documents, or in
any statement, certificate or other document delivered in connection with the
Loan, shall be untrue urinzorrect in any material respect; or

{g) If any Event of Deiault by the Mortgagor shall occur and be continuing
under any lease of the Premises -including, without limitation, the Leases, or if
any such lease shall be terminated, surrendered, modified, amended or
assigned, or a sublease or waiver thiereunder shall occur, in violation of the
provisions of Section 3.1 of this Mortgage:¢r

(h) All or any substantial part of the P'sinises shall be taken by a
Governmental Body or any other person whether Dy condemnation, eminent

domain or otherwise; or

(i) Default by the Mortgagor shall occur in the perfirmance, observance
or compliance with any term, covenant, condition, agreementer provision
contained in this Mortgage other than as described in paragraphs {2} through (h)
above; provided, however, that -

(A) If such Defauit does not involve the payment of merey,
cannot cured by the payment of money, and does not pose an emreency
or dangerous condition or a material threat to the security for the Luan,
such Default shall not constitute an Event of Default unless it shall
continue for a period of 30 days after written notice to the Mortgagor and
the Beneficiary; and

(B) If a Default described in (A} above is of such a nature that it
cannot reasonably be cured within such 30-day period, and if such
Default is susceptible of cure, it shall not constitute an Event of Default if
carrective action is instituted by the Mortgagor and the Beneficiary within
such 30-day period and diligently pursued and such Default is cured
within 90 days after such notice; or
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(i} If any Event of Default shall occur and be continuing under any of the
other Loan Documents; or

(k) If any Event of Default shall occur and be continuing under any other
mortgage or trust deed on the Premises, inciuding, without limitation, the Senior
Mortgage; or

(I) Default shall occur in the payment of any moneys due and payable to
the Mortgagee by the Mortgagor, the Beneficiary or any indemnitor under the
Indemnity Agreement, or any guarantor under the Guaranty, other than in
connection with the Loan, or Defauit shall occur in the performance or
observance of any obligation or condition on the part of the Mortgagor, the
Reneficiary or any such indemnitor or guarantor under any written contract,
agreement or other instrument heretofore or hereafter entered into with the
Murigagee other than in connection with the Loan.

Section 4.2, Acceleration upon Event of Default; Additional Remedies.
Upon or at any tiine after the occurrence of any Event of Default under this Mortgage,
the Mortgagee may deciare the Note and all indebtedness secured by this Mortgage to
be due and payable ang t¢ same shall thereupon become due and payable without any
presentment, demand, protest ¢r notice of any kind. Thereafter the Mortgagee may --

(a) Either in perzzn-ar by agent, with or without bringing any action or
proceeding, if applicable lav nermits, enter upon and take possession of the
Premises, or any part thereof, in itz-own name, and do any acts which it deems
necessary or desirable to presere the value, marketability or rentability of the
Premises, or any part thereof or interest therein, increase the income therefrom
or protect the security hereof and, with or'without taking possession of the
Premises, sue for or otherwise collect the run*s, issues and profits thereof,
including those past due and unpaid, and appivthe same to the payment of
taxes, insurance premiums and other charges agazinat the Premises or in
reduction of the indebtedness secured by this Mcrtgage; and the entering upon
and taking possession of the Premises, the collectior of such rents, issues and
profits and the application thereof as aforesaid, shall nct cure or waive any Event
of Default or notice of Event of Default hereunder or invalicate-any act done in
response to such Event of Default or pursuant to such notice..f Event of Default
and, notwithstanding the continuance in possession of the Prem ses or the
collection, receipt and application of rents, issues or profits, the Murtyag=ae shall
be entitled to exercise every right provided for in any of the other Loan
Documents or by law upon occurrence of any Event of Default; or

(b) Commence an action to foreclose this Mortgage, appoint a receiver,
or specifically enforce any of the covenants hereof; or

(c) Sell the Premises, or any part thereof, or cause the same to be sold,
and convey the same to the purchaser thereof, pursuant to the statute in such
case made and provided, and out of the proceeds of such sale retain all of the
indebtedness secured by this Mortgage including, without limitation, principal,
accrued interest, costs and charges of such sale, the attorneys fees provided by
such statute, or in the event of a suit to foreclose by court action, a reasonable
attorneys fee, rendering the surplus moneys, if any, to the Mortgagor; provided,
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that in the event of public sale, such property may, at the option of the
Mortgagee, be sold in one parcel or in several parcels as the Mortgagee, in its
sole discretion, may eiect; or

(d) Exercise any or all of the remedies available to a secured party under
the Code and any notice of sale, disposition or other intended action by the
Mortgagee, sent to the Mortgagor at the address specified in Section 5.14 hereof,
at least five days prior to such action, shall constitute reasonable notice fo the
Mortgagor; or

{e) Exercise any of the rights and remedies provided for in this Mortgage,
in any of the other Loan Documents or by applicable law, including, without
imitation, the right of set off.

Section 4.3. Foreclosure; Expense of Litigation. When the indebtedness
secured by thia Mortgage, or any part thereof, shall become due, whether by
acceleration orotherwise, the Mortgagee shall have the right to foreclose the lien hereof
for such indebteanss or part thereof. In any suit to foreclose the lien hereof or enforce
any other remedy of the Mortgagee under this Mortgage or the Note, there shall be
allowed and included as aaditional indebtedness in the decree for sale or other judgment
or decree, all expenditures :ind '2xpenses which may be paid or incurred by or on behalf
of the Mortgagee for attorneys ees, appraiser's fees, outlays for documentary and
expert evidence, stenographers” ¢cnzross, publication costs, and costs (which may be
estimated as to items to be expenae.-after entry of the decree) of procuring all such
abstracts of title, title searches and exarinations, title insurance policies, and similar
data and assurances with respect to title 2s the Mortgagee may deem reasonably
necessary either to prosecute such suit or {tc-evidence to bidders at any sale which may
be had pursuant to such decree the true conaitior of the title to or the value of the
Premises. All expenditures and expenses of the riziure in this Section mentioned, and
such expenses and fees as may be incurred in the p'siection of the Premises and the
maintenance of the lien of this Mortgage, including the fees of any attorney employed by
the Mortgagee in any litigation or proceeding affecting this Mortgage, any of the other
Loan Documents or the Premises, including probate and barkiuptey proceedings, or in
preparations for the commencement or defense of any proceediry; or threatened suit or
proceeding, shall be so much additional indebtedness secured by this Mortgage,
immediately due and payable, with interest thereon from the date due uriipaid at a
variable rate 3% above the highest interest rate from time to time prevailing en the Note.
In the event of any foreclosure sale of the Premises, the same may be sold i one or
more parcels. The Mortgagee may be the purchaser at any foreclosure sale of thz
Premises or any part thereof.

Section 4.4. Application of Proceeds of Foreclosure Sale. The proceeds
of any foreclosure saie of the Premises or of the exercise of any other remedy hereunder
shall be distributed and appilied in the following order of priority: first, on account of all
costs and expenses incident to the foreclosure proceedings or such other remedy,
including all such items as are mentioned in Section 4.3 hereof; second, all other items
which under the terms hereof constitute indebtedness secured by this Mortgage
additional to that evidenced by the Note, with interest therecn as therein provided; third,
all principal and interest remaining unpaid on the Note; and fourth, any remainder to the
Mortgagor, its successors or assigns, as their rights may appear.
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Section 4.5. Appointment of Receiver. Upon or at any time after the filing
of a complaint to foreclose this Mortgage, the court in which such complaint is filed may
appoint a receiver of the Premises or any portion thereof. Such appointment may be
made either before or after sale, without notice, without regard to the solvency or
insolvency of the Mortgagor at the time of application for such receiver and without
regard to the then value of the Premises and the Mortgagee or any holder of the Note
may be appointed as such receiver. Such receiver shall have power (i) to collect the
rents, issues and profits of the Premises during the pendency of such foreclosure suit,
as well as during any further times when the Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and profits; (ii) to extend or
modifv any then existing leases and to make new leases, which extension, modifications
and'nevv leases may provide for terms to expire, or for options to iessees to extend or
renew ‘erms to expire, beyond the maturity date of the indebtedness secured by this
Mortgage ~nd beyond the date of the issuance of a deed or deeds to a purchaser or
purchaser: 2. a foreclosure sale, it being understood and agreed that any such leases,
and the options or.other such provisions to be contained therein, shall be binding upon
the Mortgagor ans 2il persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding
discharge of the indeb'ecness secured by this Mortgage, satisfaction of any foreclosure
judgment, or issuance of‘any cartificate of sale or deed to any purchaser; and (iii) all
other powers which may benecessary or are usual in such cases for the protection,
possession, control, managem:znt and operation of the Premises during the whole of
said period. The court from time ‘o f.me may authorize the receiver to apply the net
income in his hands in payment in wr ole or in part of the indebtedness secured by this
Mortgage, or found due or secured by ary judgment foreclosing this Mortgage, or any
tax, special assessment or other lien whicii sy be or become superior to the lien hereof
or of such decree, provided such applicatiorris'made prior to foreclosure sale.

Section 4.6. Insurance After Forecicstie. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any insurance policy or
policies, if not applied in repairing and restoring the Preniises. shall be used to pay the
amount due in accordance with any judgment of foreclosure that may be entered in any
such proceedings, and the balance, if any, shall be paid as the rcurt may direct.

Section 4.7. Remedies Not Exclusive; No Waiver of Remedies. (a) The
Mortgagee shall be entitled to enforce payment and performance of any iiidebtedness or
obligations secured hereby and to exercise all rights and powers under this-\ortgage or
under any of the other Loan Documents or other agreement or any laws now-or
hereafter in force, notwithstanding that some or all of the said indebtedness anu
obligations secured hereby may now or hereafter be otherwise secured, whether oy
mortgage, deed of trust, pledge, lien, assignment or otherwise. Neither the acceptance
of this Mortgage nor its enforcement, whether by court action or other powers herein
contained, shall prejudice or in any manner affect the Mortgagee's right to realize upon
or enforce any other security now or hereafter held by the Mortgagee, it being agreed
that the Mortgagee shall be entitled to enforce this Mortgage and any other security now
or hereafter held by the Mortgagee in such order and manner as it may in its absolute
discretion determine. No remedy herein conferred upon or reserved to the Mortgagee is
intended to be exclusive of any other remedy herein or by law provided or permitted, but
each shall be cumulative and shall be in addition to every other remedy given hereunder
or now or hereafter existing at law or in equity or by statute. Every power or remedy
given by any of the Loan Documents to the Mortgagee or to which it may be otherwise
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entitled, may be exercised, concurrently or independently, from time to time and as often
as it may be deemed expedient by the Mortgagee and the Mortgagee may pursue
inconsistent remedies. Failure by the Mortgagee to exercise any right which it may
exercise hereunder, or the acceptance by the Mortgagee of partial payments, shall not
be deemed a waiver by the Mortgagee of any Default or Event of Default hereunder or of

its right to exercise any such rights thereafter.

(b) Inthe event the Mortgagee at any time holds additional security for
any of the indebtedness secured by this Mortgage, it may enforce the sale thereof or
otherwise realize upon the same, at its option, either before or concurrently with
exercising remedies under this Mortgage or after a sale is made hereunder.

Section 4.8. No Mortgagee in Possession. Nothing herein contained
shall be construed as constituting the Mortgagee a mortgagee in possession.

Section 4.9. Waiver of Certain Rights. The Mortgagor shall not and will
not apply for orav:il itself of any appraisement, vatuation, stay, extension or exemption
laws, or any so-calla< "Moratorium Laws," now existing or hereafter enacted, in order to
prevent or hinder the eiinrcement or foreclosure of this Mortgage, but rather waives the
benefit of such laws. Tie'Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lieri riay order the Premises sold as an entirety. The
Mortgagor hereby waives any ana 2" rights of redemption under any applicable law,
including, without limitation, redemption frorn sale or from or under any order, judgment
or decree of foreclosure, pursuant to rights barein granted, on behalf of the Mortgagor
and all persons beneficially interested therein-and each and every person acquiring any
interest in or title to the Premises subsequent o the date of this Mortgage, and on behalf
of all other persons to the extent permitted by the wruvisions of the laws of the State in
which the Premises are located.

THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY
JUDICIAL PROCEEDING RELATING TO THIS MORTGAGE.

Section 4.10. Mortgagee's Use of Deposits. With iespact to any deposits
made with or held by the Mortgagee or any depositary pursuant to ary of the provisions
of this Mortgage, when any Event of Default shali exist under this Mortgcge ' the Note or
any of the other Loan Documents, the Morigagee may, at its option, withoutoring
required to do so, apply any moneys or securities which constitute such depoctts on any
of the obligations under this Mortgage, the Note or the other Loan Documents, ii cush
order and manner as the Mortigagee may elect. When the indebtedness secured hereby
has been fully paid, any remaining deposits shall be paid to the Mortgagor. Such
deposits are hereby pledged as additional security for the prompt payment of the Note
and any other indebtedness hereunder and shall be held to be irrevocably applied by the
depositary for the purposes for which made hereunder and shall not be subject to the
direction or control of the Mortgagor.
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ARTICLE V
MISCELLANEOUS

Section 5.1. Recitals. The recitals hereto are hereby incorporated into
and made a part of this Mortgage.

Section 5.2. Time of Essence. Time is of the essence of this Mortgage
and of each and every provision hereof.

Section 5.3. Usury. The Mortgagor hereby represents and covenants
that the“proceeds of the Note will be used for the purposes specified in subparagraph
1(c) cortained in Section 205/4 of Chapter 815 of the lllinois Compiled Statutes (2000),
and that the iadebtedness secured hereby constitutes a "business loan” within the
meaning of that Section.

Sec.ion 5.4. Lien for Service Charges and Expenses. At all times,
regardless of whether any loan proceeds have been disbursed, this Mortgage secures
(in addition to any loan p:oceerds disbursed from time to time) the payment of any and all
origination fees, loan comm ssicns, service charges, liquidated damages, expense and
advances due to or incurred by th2 Mortgagee in connection with the loan to be secured
hereby, all in accordance with the Lcan Agreement and the other Loan Documents.

Section 5.5. Subrogation:” 10 the extent that proceeds of the
indebtedness secured by this Mortgage arz used to pay any outstanding lien, charge or
prior encumbrance against the Premises, the tiortgagee shall be subrogated to any and
all rights and liens owned by any owner or holder f such outstanding liens, charges and
prior encumbrances, and shall have the benefit of the priority thereof, irrespective of
whether said liens, charges or encumbrances are relzased.

Section 5.6. Recording; Fixture Filing. The Mortgagor shall cause this
Mortgage and all other documents securing the indebtednes: secured by this Mortgage
at all times to be properly filed and/or recorded at the Mortgagor's swn expense and in
such manner and in such places as may be required by law in order {2:fully preserve and
protect the rights of the Mortgagee. This Mortgage is intended to be effecive, from the
date of recording of this Mortgage in the Office of the Recorder of Deeds.of (b2 county in
which the Premises are located, as a financing statement filed as a fixture fiting pursuant
to Section 9-502(c) of the Code.

Section 5.7. Further Assurances. The Mortgagor will do, execute,
acknowledge and deliver all and every further acts, deeds, conveyances, transfers and
assurances necessary or advisable, in the judgment of the Mortgagee, for the better
assuring, conveying, mortgaging, assigning and confirming unto the Mortgagee all
property mortgaged hereby or property intended so to be, whether now owned by the
Mortgagor or hereafter acquired.

Section 5.8. No Defenses. No action for the enforcement of the lien or
any provision hereof shall be subject fo any defense which would not be good and
available to the party interposing the same in an action at law upon the Note.
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Section 5.9. Invalidity of Certain Provisions. If the lien of this Mortgage is
invalid or unenforceable as to any part of the indebtedness secured by this Mortgage, or
if such lien is invalid or unenforceable as to any part of the Premises, the unsecured or
partially secured portion of the indebtedness secured by this Mortgage shall be
completely paid prior to the payment of the remaining and secured or partially secured
portion thereof, and all payments made on the indebtedness secured by this Mortgage,
whether voluntary or under foreclosure or other enforcement action or procedure, shall
be considered to have been first paid on and applied to the full payment of that portion
thereof which is not secured or fully secured by the lien of this Mortgage.

Section 5.10. lllegality of Terms. Nothing herein or in the Note contained
nor.any transaction related thereto shall be construed or shall so operate either presently
or prosgactively, (i) to require the Mortgagor or the Beneficiary to pay interest at a rate
greaterihzn is now lawful in such case to contract for, but shall require payment of
interest oriy ‘o the extent of such lawful rate, or (ii) to require the Mortgagor or the
Beneficiary t0 make any payment or do any act conirary to law. If any provision
contained in this Micrtgage shali otherwise so operate to invalidate this Mortgage, in
whole or in part, thzii such provision only shall be heid for naught as though not herein
contained and the remair.der of this Mortgage shall remain operative and in full force and
effect, and the Mortgage< shall be given a reasonable time to correct any such error.

Section 5.11. Morigagee's Right to Deal with Transferee. In the event of
the voluntary sale, or transfer by uperation of law, or otherwise, of all or any part of the
Premises, the Mortgagee is hereby auinorized and empowered to deal with such vendee
or transferee with reference to the Premises, or the debt secured hereby, or with
reference to any of the terms or conditions hereof, as fully and to the same extent as it
might with the Mortgagor, without in any way rzieasing or discharging the Mortgagor
from the covenants and/or undertakings hereuridai, specifically including Section 2.13(d)
hereof, and without the Mortgagee waiving its righis 't accelerate the Note as set forth in
Section 2.13(d).

Section 5.12. Releases. The Mortgagee, without notice, and without
regard to the consideration, if any, paid therefor, and notwithatarding the existence at
that time of any inferior iiens, may release any part of the Premiscs; or any person liable
for any indebtedness secured hereby, without in any way affecting ths liability of any
party to the Note, this Mortgage, the Guaranty, or any other guaranty givei.as additional
security for the indebtedness secured hereby and without in any way afiacting the
priority of the lien of this Mortgage, and may agree with any party obligatec o said
indebtedness to extend the time for payment of any part or all of the indebtecnzss
secured hereby. Such agreement shall not, in any way, release or impair the lier
created by this Mortgage, or reduce cr modify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall extend the lien
hereof as against the title of all parties having any interest in said security which interest
is subject to the indebtedness secured by this Mortgage.

Section 5.13. Construction Mortgage. This Mortigage secures an
obligation incurred for the construction of an improvement on the land mortgaged herein,
including the acquisition cost of the land, and constitutes a "construction mortgage”
within the meaning of Section 9-334(h) of the Code.
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Section 5.14. Giving of Notice. All communications provided for herein
shall be in writing and shall be deemed to be given or made when served personally or
two business days after deposit in the United States mail, registered or certified, return
receipt requested, postage prepaid, addressed as foilows.

If to the Mortgagor: l.aSalle Bank National Association,
as Trustee under Trust No. 45786
135 South LaSalle Street
Chicago, lliinois 60603

Attention: Land Trust Department

with a copy to: Irving-Harlem Venture, Limited
cfo Joseph Freed and Associates LLC
220 North Smith Street
Suite 300
Palatine, Hlinois 60067

Attention; Laurance H. Freed

If to the Mortagee: LaSalle Bank National Association
135 South LaSalle Street, Suite 1225
Chicago, lliinois 60603

Attention: Maria K. Alexakis

or to such party at such other address as such party may designate by notice duly given
in accordance with this Section to the other party.

Section 5.15. Binding Effect This Mortgage and each and every
covenant, agreement and other provision hereof shall be-0inding upon the Mortgagor
and its successors and assigns, including, without limitation, ach and every from time to
time record owner of the Premises or any other person havirig.an interest therein, and
shall inure to the benefit of the Mortgagee and its successors and assigns. Wherever
herein the Mortgagee is referred to, such reference shall be deem.ed (o include the
holder from time to time of the Note, whether so expressed or not; and each such holder
of the Note shall have and enjoy all of the rights, priviieges, powers, opions and benefits
afforded hereby and hereunder, and may enforce all and every of the terms-and
provisions hereof, as fully and to the same extent and with the same effect asifcuch
from time to time holder were herein by name specifically granted such rights, priviieges,
powers, options and benefits and was herein by name designated the Mortgagee.

Section 5.16. Covenants to Run with the Land. All the covenants hereof
shall run with the land.

Section 5.17. Entire Agreement. This Mortgage sets forth all of the
covenants, promises, agreements, conditions and understandings of the parties relating
to the subject matter of this Mortgage, and there are no covenants, promises,
agreements, conditions or understandings, either oral or written, between them other
than as are herein set forth.
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Section 5.18. Governing Law; Severability; Modification. This Mortgage
shall be governed by the laws of the State of lllinois. In the event that any provision or
clause of this Mortgage conflicts with applicable laws, such conflicts shall not affect other
provisions hereof which can be given effect without the conflicting provision, and to this
end the provisions of this Mortgage are declared to be severable. This Mortgage and
each provision hereof may be modified, amended, changed, altered, waived, terminated
or discharged only by a written instrument signed by the party sought to be bound by
such modification, amendment, change, alteration, waiver, termination or discharge,

Section 5.19. Meanings. Wherever in this Morigage the context requires
or permits, the singular shall inciude the piural, the plural shalt include the singular and
the snasculine, feminine and neuter shall be freeiy interchangeable.

Section 5.20. Captions. The captions or headings at the beginning of
each Article 7.nd Section hereof are for the convenience of the parties and are not a part
of this Mortgagye.

Secizn 5.21. Approval or Consent of Mortgagee. (a) Wherever in this
Mortgage provision is inade for the approval or consent of the Mortgagee, or that any
matter is to be to the Miorigaaee's satisfaction, or that any matter is to be as estimated or
determined by the Mortgag e, ur the like, unless specifically stated to the contrary, such
approval, consent, satisfaction; estimate, determination or the like shall be made, given
or determined by the Mortgagee pursvant to a reasonable application of judgment in
accordance with institutional lending sractice and commercial custom in connection with
major real estate loans.

(b) Notwithstanding any other provision of this Mortgage or any of the
other Loan Documents, wherever in this Mortgso%-orovision is made for the approval or
consent of the Morigagee with respect to a matter, ' the Mortgagee elects to grant such
approval or consent, it shall not be unreasonable for t-e Mortgagee to make such
approval or consent subject to the condition that such matter must also be approved or
consented to in writing by any one or more of the Guaratitor; any other guarantors of the
Loan and any parties other than the Mortgagor and the Ben&ficiary that have provided
collateral for the Loan.

Section 5.22. Construction and Interpretation. The Mortpagor and the
Mortgagee, and their respective legal counsel, have participated in the drafing of this
Mortgage, and accordingly the general rule of construction to the effect thel'awv
ambiguities in a contract are to be resolved against the party drafting the contzct shall
not be employed in the construction and interpretation of this Mortgage.

Section 5.23. Execution by Mortgagor. This Mortgage is executed by
LaSalle Bank National Association, not personally but as trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it as such trustee and
it is expressly understood and agreed that nothing herein or in the Note contained shall
be construed as creating any liability on LaSalle Bank National Association personally to
pay the Note or any interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied herein contained, all
such liability, if any, being expressly waived by every person now or hereafter claiming
any right or security hereunder. Nothing contained in this Section shall modify or
discharge the personal liability of any guarantor or any person under or by virtue of the
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Guaranty or any of the other Loan Documents. LaSalle Bank National Association by its
execution hereof on behalf of the Mortgagor represents and warrants that it possesses
full power and authority to execute this instrument.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]
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IN WITNESS WHEREOF, the Mortgagor has caused this instrument to be
executed as of the date first above written.

LASALLE BANK NATIONAL ASSOCIATION,
not persconally but solely as Trustee as aforesaid

Trustee's Exonemtion under eltaghes heuatn BYMJ A,ﬂ)

and e & pat Bosgol, - - Title: WEBNE ADMTNTITRATOR

JOINDER OF BENEFICIARY

7hs undersigned, IRVING-HARLEM VENTURE, LIMITED, an lllinois
limited partnershin, being the Beneficiary (as defined in Section 1.1 of this Mortgage),
hereby joins in this Mcrtoage for the purpose of subjecting to the lien and security
interests created hereby.its inferest in the property described in the granting clauses of
this Mortgage, and all proce eds of the foregoing, and for the purpose of joining in and
being bound by the represenia‘ions, warranties, covenants and agreements of the

Mortgagor contained in this Morigao=.

IRVINCZ-HARLEM VENTURE, LIMITED
By JJF-Fiadzm, Limited, General Pariner

By Harlem Froperties, Inc., General Partner

B =
W Laurance H. FFread, President
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STATE OF ILLINOIS )
S8

COUNTY OF COOK )
owledged before me this /"? day of
ADMINISTRALGA

S
) [} y * - -
A and__ gy A , respectively, of LaSalle Bank

National Association, a national banking association, Successor Trustee to LaSalle
National Bank, as Trustee under a Trust Agreement Gated February 1, 1974, and known

as Trust No. 45786, on behalf of said Trustee.

14’;;-‘1’ 4/ vk : & e

NotaryF ubli

R LR R N
P T A Y TS A
0:&4 ii ‘fbug[}_[& U‘L_‘l["_-..:{.f

DINYS HERNANDEZ

T

STATE OF ILLINOIS j
O ILLINGIS ¢

0TI

SS

NOTARY PLELIC STAL
My Comeesicn 230

)
COUNTY OF COOK )
Tt AR AR R e P AT LI I e e e
he foregoing instument was acknowledged before me this day of

) T

%QUM #4E-, 2003, by Laurance .. I reed, President of Harlem Properties, inc., an
ifihois corporation, general partner of J)™-r!arlem, Limited, an [linois limited partnership,
general partner of Irving-Harlem Venture, Limited, an lllinois limited partnership, on
behalf of said corporation and limited partnersips.

AL Gt

Notary Public

T OFFICIAL SEAL®
MARIE A CHAPETTA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/29/2005
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LS Baeh N Asaoe i,
LAND TR 57T DEP AR TMENT
Ripea - Tarsr Dren o Meatgaas

RIDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR

MORTGAGE DATED gll;/ T UNDER TRUST NUMBER 4578

T
1
L

nis Mortooage or Trust Dezd in the narore of a mortgage 13 execuiad by LaSaile Bank
Natpoah Association. not Femsonally, bur as Trustee, 1n the exercise of tho powear and
authen conterrad uper and vesied in i 13 such Trustee (and said LaSalle Bank National
Association fiereby Wamanis that it possesses full power and authority to execute the
instrument) a0 it is exorassy understood and agreed that nothing contained herein or in
the Noie, or 1w a0V OMer s ument given to evidence the indebedness secured NereDy
shall be construed 25Creating anv Hahilite on the mart of said PINTIZaaAr Or Frantor, ar o
sald LaSalle Bank Naticoal-Association. personally to pav said Note or any interest tha:
may accrue thereon. or anv indehtadness aceruing hereunder, or 1o perform any covenant.
either expressed or impiied. hesein contained. all such labifity. if any. being herehy
expressty waived by the morgageé=or Trustee under said Trust Deed, the legal owners or
holders of the Note. and by ¢~2rv pelsun now or hereafter claiming any right or securitv
hereunder. and that s 1ar as the mortgzgon or grantor and said LaSalle Bank National
Association personally are concerned. the feval holders of the Note and the owner or
owners of any indebtedness accruing hereund?r shall look solely to the premises hereby
mortgaged or conveyed for the payment thereof 0y the enforcement of the lien created in
the manner herein and in said Note provided or by acrion to enforce the personal liabiiity
of the guarantor or guarantors. if any. Trustee does not'waitant, indemnify, defend title
nor 1s it responsible for any environmental damage. No personal liability shall be
asserted or be enforceable against LaSalle Bank National Association by reason of anv of
the terms. provisions, stipulations, covenants, indemnificaticns. warranties and/or

statements contained in this instrument.
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

PARCEL 1:

LOTS 1 THROUGH 12 INCLUSIVE IN NORRIDGE COMMONS SUBDIVISION, BEING
A SUBDIVISION OF LOTS 9, 12, 13, 14, 15 & PARTS OF LOTS 16 & 17 IN FULLER'S
SUBDIVISION, AND PART OF THE SOUTH WEST FRACTIONAL 1/4 NORTH OF THE
INDIAN BOUNDARY LINE IN SECTION 18, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, iLLINOIS, ACCORDING
TO.7HE PLAT OF SAID SUBDIVISION RECORDED DECEMBER 30, 1977 AS
DOCUMENT NO. 24266265 AND AS CORRECTED BY CERTIFICATE OF
CORRFECTION RECORDED DECEMBER 5, 1980 AS DOCUMENT NO. 2563809,
EXCEP1MG FROM SAID LOT 7 THAT PART ACQUIRED BY THE STATE OF
ILLINOIS DEFP4RTMENT OF TRANSPORTATION IN CONDEMNATION CASE 99 L
50584, IN COCGK COUNTY, ILLINOIS.

PARCEL 2:

NON-EXCLUSIVE EASEM=NT FOR THE BENEFIT OF PARCEL 1 FOR THE
PURPOSE OF ACCESS, PARKING VEHICLES AND THE PASSAGE OF PEOPLE
AND MOTOR VEHICLES CREATED BY THE RECIPROCAL APPURTENANT
EASEMENT RECORDED FEBRU2:2Y 14, 1977 AS DOCUMENT 23823377 OVER THE
AREA DESCRIBED IN EXHIBITS C-1 AR C-1A THEREIN.

Permanent Tax Index Numbers:

13-18-318-013-0000
13-18-318-014-0000
13-18-318-016-0000
13-18-318-017-0000
13-18-318-018-0000
13-18-318-019-0000
13-18-318-020-0000
13-18-318-027-0000
13-18-318-028-0000
13-18-318-029-0000
13-18-318-030-0000
13-18-318-031-0000
13-18-318-032-0000
13-18-318-033-0000
13-18-318-034-0000

Address of Premises:

Northeast Corner
Harlem Avenue and
Forest Preserve Drive
Norridge, illinois




