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ASSIGNNVENT OF RENTS

THIS ASSIGNMENT OF RENTS dated September 9, 20%3.-is made and executed between Racine Avenue
Partners, LLC, whose address is 3258 N. Southport, Chicago, Il. 60657 (referred to below as "Grantor"”) and
Westbank, whose address is 2225 S. Wolf Road, Hillside, IL 50162 (referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in,

and conveys to Lender all of Grantor’s right, title, and interest in anz to the Rents from the following
described Property located in Cook County, State of lllinois:

THE NORTH 20 1/3 FEET OF THE SOUTH 286 FEET OF THE EAST -i24 FEET OF BLOCK 43 IN
SHEFIELD’S ADDITION TO CHICAGO, IN SECTION 29, TOWNSHIP 40 NORTH, R/\NGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Property or its address is commonly known as 2426 N. Racine, Chicago, IL 60574." The Property tax
identification numbe@ {%-29-323-013-0

THIS ASSIGNMENT 18”GIVEN TO SECURE" ( AYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT,

AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, ¢r any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lender’s commencement or completion of any foreclosure action, either judicially or by exercise of a power of sale.

BORROWER’S WAIVERS AND RESPONSIBILITIES. Lender need not tell Borrower about any action or inaction
Lender takes in connection with this Assignment. Borrower assumes the responsibility for being and keeping
informed about the Property. Borrower waives any defenses that may arise because of any action or inaction of
Lender, including without limitation any failure of Lender to realize upon the Property, or any delay by Lender in

M.G.R.TITLE
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Loan No: 237000 (Continued) Page 3

other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor’s account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the application of any and all Rents received by it; however, any such Rents received by Lender
which are not applied to such costs and expenses shall be applied to the Indebtedness. All expenditures made by
Lender under this Assignment and not reimbursed from the Rents shall become a part of the Indebtedness secured

by this Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure untif
paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and detiver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statemzny on file evidencing Lender’s security interest in the Rents and the Property. Any termination
fee required by law sha'’bi paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECUFR.ITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A} to Borrower's trusiee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B} by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of L.ander’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any cleimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enfoicement of this Assignment and this Assignment shall continue to be
effective or shall be reinstated, as the case may Le, notwithstanding any cancellation of this Assignment or of any
note or other instrument or agreement evidencir¢ the Indebtedness and the Property will continue to secure the
amount repaid or recovered to the same extent as if that zmount never had been originally received by Lender, and
Grantor shall be bound by any judgment, decree, order, scu'ement or compromise relating to the Indebtedness or to
this Assignment.

LENDER'S EXPENDITURES. If any action or proceeding is.ceinmenced that would materially affect Lender’'s
interest in the Property or if Grantor fails to comply with arny seovision of this Assignment or any Related
Documents, including but not limited to Grantor’s failure to dischargs or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Deciinents, Lender on Grantor's behalf may
{(but shall not be obligated to) take any action that Lender deems approvriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property, All
such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under
the Note from the date incurred or paid by Lender to the date of repayment by Grentor. _All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demani;.(B) be added to the
balance of the Note and be apportioned among and be payable with any installment payrants to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term oft=e \Note; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Assignmient also wilt secure
payment of these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be
entitled upon Default.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Assignment:
Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, cbligation, covenant or
condition contained in this Assignment or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or

Grantor.

Default on Other Payments. Failure of Grantor within the time required .by this Assignmer)t to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any
lien.
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remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor

entire Indebtedness immediately due and payable, including any prepayment penalty which Gr
required to pay.

to declare the
antor wouid be

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in—fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds,
Payments by tenants or other users to Lender in response to Lender’s demand shall satisty the obligations for
which the paymzms are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights urider this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Posseseio::._Lender shall have the right to be placed as moertgagee in possession or to have a
receiver appointed to take prssession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and tc collect the Rents from the Property
and apply the proceeds, over and.above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may seive without bond if permitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall n¢t d'isqualify a person from serving as a receiver.

Other Remedies. Lender shall have all othei z:ghts and remedies provided in this Assignment or the Note or by
law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to 1ake Aaction to perform an obligation of Grantor under this
Assignment, after Grantor's failure to perform, shall not afiest Lender’s right to declare a default and exercise
its remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the couri may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is ‘nvolved, and to the extent not prohibited
by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part &f the Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses
covered by this paragraph include, without limitation, however subject to any limits._ under applicable law,
Lender’s attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsia, including attorneys’
fees and expenses for bankruptcy proceedings (including efforts to modify or vacate 7y automatic stay or
injunction), appeals, and any anticipated post-judgment collection services, the cost ¢f searching records,
obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees, iitle insurance, and
fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay any court costs, in addition
to all other sums provided by law.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caplion Headings. Caption headings in this Assignment are for convenience purposes only and are not to be
used to interpret or define the provisions of this Assignment.

i i i i d and enforced in accordance with
Governing Law. This Assignment will be governed by, f:onstrue -
federal |a?~ and the laws of the State of Illinois. This Assignment has been accepted by Lender in the

. + 4 e AL AR 131 4142 ko B e
e U} BN 2 v 2
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other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's interest,
this Assignment shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantar,
may deal with Grantor's successors with reference to this Assignment and the Indebtedness by way of

forbearance or extension without releasing Grantor from the obligations of this Assignment or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. . All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding; or.counterclaim brought by any party against any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Assignment.

WAIVER OF RIGHT OF REPEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY CADER.CR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON
BEHALF OF EACH AND EVERY PERSTN, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalizea wards and terms shali have the following meanings when used in this
Assignment. Unless specifically stated to tne contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. ‘words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context miay, require. Words and terms not ctherwise defined in this
Assignment shall have the meanings attributed to suci.terms in the Uniform Commercial Code:

Assignment. The word "Assignment” means this Assignment of Rents, as this Assignment of Rents may be
amended or modified from time to time, together with all'exh’hits and schedules attached to this Assignment of
Rents from time to time.

Borrower. The word "Borrower™ means Andrew L Gloor; Matthevi Ry Menna; Steven A, Livaditis; and Racine
Avenue Partners, LLC.

Default. The word "Default” means the Default set forth in this Assignrisaricirsthe section titled "Default”.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Assignment
in the default section of this Assignment.

Grantor. The word "Grantor" means Racine Avenue Partners, LLC.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, ot accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness” means ali principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor’s obligations or expenses incurred by Lender to enforce Grantor’s obligations
under this Assignment, together with interest on such amounts as provided in this Assignment.

Lender. The word "Lender" means Westbank, its successors and assigns.

Note. The word "Note" means the promissory note dated September 9, 2003, in the _original princ'ipal gmount
of $418,300.00 from Borrower to Lender, together with all (enewa1s of. extensions of, mpduflcattons of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is 4.250% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in 300 payments of $2,782.98
gach payment. Borrower’s first payment is due October 9, 2003, and ali subsequent payments are due on the

i e
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF I1linois )
Cook ) §S
COUNTY OF )
On this 9ta day of September , 2003 before me, the undersigned Notary

Public, personally auprared Andrew L Gloor, of Racine Avenue Partners, LLC; Steven A. Livaditis, of
Racine Avenue Parinzrs, LLC; Matthew R. Menna, of Racine Avenue Partners, LLC of Montana Partners
Corp., and known to me 1o be members or designated agents of the limited liability company that executed the
Assignment of Rents and ackpcwledged the Assignment to be the free and voluntary act and deed of the limited
liability company, by authority of-statute, its articles of organization or its operating agreement, for the uses and
purposes therein mentioned, and i oath stated that they are authorized to execute this Assignment and in fact

executed the Assjgnment on behalpur tie limited liability company.
By %’ A /(»/ﬁ ;Q Residing at Cook County
¥

Notary Public in and for the State of Tilinois

[ R ..‘_; .
.'._,d-,g\NWN S EA*L \

My commission expires T CUAL .i
F

AFTH LASALLE . ¢
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