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ARTICLES OF AGREEMENT FOR DEED

THESE ARTICLES FOR AGREEMENT OF DEED dated as of Septemhergz, 2003
(this “Agrecmpat”) by and between TDC NILES L.L.C., an Illinois limited Yiability company
(“Seller”) and SEC POINTE PLAZA [NSIDE, L.L.C., an lllinois limited liability company, an
its successors ard ~ssigns (“Buyer”) have reference to the following:

Seller is the ‘owner of certain property commonly known as 5600-5768 West Touhy
Avenue, Niles, Illinois /{¢xcluding 5630 West Touhy Avenue) and legally described on
EXHIBIT A attached heicto (the “Broperty”). Buyer desires to purchase undivided percentage
ownership interests in the Prcpedy up o an aggregate 49% undivided interest in the Property.
Buyer and Seller hereby desire to set £uith the term and conditions under which the Interests will be
purchased by and transferted to Buyer.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable consideration in hand p2id, receipt of which is duly acknowledged, the
parties agree as follows:

1. Interests Defined. The term “Inferest® chall mean any fractional interest as a
tenant in commion with Seller and all other Grantees (definzd berein) in the Property which Buyer
designates pursuant to the. terms and provisions of this Agre~rient. The term “Interests” shatl
mean a collectively reference to cach and every Interest purchased by Fuyer hereunder. At no time
shall the aggregation of all Interests exeeed a 49% undivided ownersiiir: as a tenant in common with
Seller and all other Grantees of the entire Property. An Interest inay be for less than a 1%
undivided interest in the Property. Buyer and Sellet agree that the “Pureksos Price” for any full
19 Interest shall be $142,857.14 and the Purchase Price for any lesser fractioitel Interest shall be
propoitionately reduced, If all Intercsts are sold pursuant hereto the aggreganon o< all Purchase
Prices shall be $7,000,000.00.

2. Agreement for Purchase and Sale. Buyer agrees to purchase and Seller agiees to
sell ali or any portion of the Interests up to a maimumn of 2 49% undivided inferest as a tenant in

common with Seller and all other Grantees in the Property. Each onc of the of the Intérests

purchased and sold hereunder shall be deemed to include and transfer to Buyer a corresponding:

undivided percentage interest as a tenant in common with Seller and all other Grantees in: (2) the
Property; (b) all leases for the Property (the “Leases™), including all of the leases set forth on
EXHIRBIT B hereto (the «Cnrrent 1eases”) and all leases arising hercafter entered into by Seller;
(c) ll improvements and fixtures, if any, located thereon, including, but not limited to, all central
heating; cooling, plumbing and electrical systems and equipment; and (d) all easements, rights,
appurtenances and other interests related to or arising out of the Property.
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3. Permitted Exceptions/Title. Title to the Interests shall be conveyed by Seller to
each Grantee subject only to the following matters (hereinafter the “permifted Exceptions”): ()
the matters set forth on EXHIBIT C hereto; (b) acts done or suffered by Grantee; and (c) the rights
and interests of other Grantees who have purchased Interests pursuant 0 this Agreement, In
comnection with any of the transactions contemplated hereby, Buyet may (at its expense) obtain one
or_more commitments for (or policies of) title insurance 10 insure Seller’s compliance with its
obligations hereunder. Seller agrees to cooperate with {and deliver all customary documents in
connection with) Buyer’s efforts to obtain such title insurance at no out-of-pocket cost to Seller.

4. Designation Rights. From the date of this Agreement through December 31, 2003
(the “Designati’n Period”), Buyer shall have the right to designate, from time to time, all or any
portion of the Intirescs which Buyer desires to purchase hereunder. Buyer's designation shall be
imade in writing to Sciléx in the form attached hereto as EXHIBIT D (2 “Designation Notice”) and
shall include: (a) the size and number of Interests to be purchased and the aggregatc Purchase Price
for the designated Interesis, (b} the date (the “Ipitial Closing Date”) on which the initial closing of
the transfer of the Interests so dessgriated shall occur (the “Initial Clasing’”) which date shall be no
sooner than 5 business days after delivery of the Designation Notice; (c) the exact name of the
grantee of the designated Interests {the “Crantee”); and (d) a copy of the signed Assignment and
Assumption Agreement in the form attachod hereto as EXHIBITE (the “Grantee Joinder”), if the
named Grantee is other than Buyer:

5. Initia! Closing/Escrow. On the initial Closing Date of any acquisition of intercsts
(it being understood that there may be several separifs acquisitions of Interests, one for each

Designation Notice given with the Designation Period), {07 following transactions and deliveries
shall occur:

(@  Seller and Granice shall enter into an escrow agreerient (the “Escraw Agreement”)
with Chicago Title Insurance Company (the “Title Company”) piusuant to which Seller will
deposit with the Title Company (in fonm and substance mutually acceptaie fo Grantee and Seller),
the following:

(i) a Special Warranty Deed conveying to Grantee fee simyic. title to the
Tnterests set forth in the Designation Notice (the “Deed”); and

i)  alltransfer tax declarationis required by state and local law.

()  Grantee shall deliver to Seller in immediately available funds an amount equal to: (i)
the Purchase Price for the Interests set foith in the Designation Notice, less (if) the sum of $100.00
for each Interest purchased (the “[Inpaid Balance”).

(¢)  Sefler and Grantee shall jointly deliver to each other the following documents, in
form and substance mutually acceptable to Grantee and Seller:

)] an Assignment and Assumption of Leases conveying to Grantec a
proportional interest in all of the Leases (the “L pase Assignment”);
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(i) on the first Initial Closing Date, a Limited Co-Ownership Agreement
between Seller and Buyer, and on. each successive Initial Closing Date, a
joinder thereto signed by Buyer o Grantee, relating to the ownership and
management of the Property (the “Co-Ownership Agreement™);

(i)  on the first Initial Closing Date, a Master Lease between Seller and Buyer,
and on each successive Tnitial Closing Date, a joinder thereto signed by
Buyer or Grantee, relating to the leasing of the Property (the “Master
Lease™;

(v} . a certification of non-foreign status from Seller to Grantee as required under
EIRPTA;

(v)  acerification that all representations and warranties of the Seller set forth
heiemn are true and accurate in all respects as of the Initial Closing Date
(“Bring Advs Certificaie™);

(vi)  aclosing statement setting forth the calculation of the Purchase Price;

(vif)  all such other docuimicris as may be reasonably required by Seller, Buyer,
Grantee or the Title Company in order to accomplish the transfer of the

Interests to Grantee on the ‘erms anid provisions set forth herein.

6. Final Closing. When required pursuans 5 e terms of the Escrow Agreement, the
Title Company shall record the Deed and shall deliver to Seliei The Unpaid Balance in immediately
available funds. The date on which the Deed is actually re~sided shall be the “Final Closing
Date”. Buyer, Seller and Grantee hereby agree to execute d deli/er 10 each other (and to the Title
Company), such other agreements, documents and instruments {inch:ding ALTA Statements and
GAP Indemnitics) as may be required fo. deliver title to Grantee on the B! Closing Date inand to
the Interests in the form required hereunder.

7. {Intentionally Deleted}

8. Seller's Representations. Seller hereby represents and warrants to Biver and each.
Grantee as follows:

(8  Selleris duly organized and in good standing under the laws of the state in which
it was organized and is duly qualified to do business in and is in good standing under the laws of
the state in which the Property is located. Seller has full capacity, tight, power and authority to
execute, deliver and perform this Agreement and all documents to be-executed by Seller pursuant
heteto, and all required action and approvals therefor have been duly taken and obtained. The
individuals signing this Agreement and all other documents executed of 1o be executed pursuant
hereto on behalf of Seller are and shall be duly authorized to sign the same on Sciler's behalf and
1o bind Seller thereto. This Agreement and all documents to be executed pursuant hereto by
Seller are and shall be binding upon and enforceable against Seller in accordance with their

respective terms, and the transaction contemplated hereby will mot result in a breach of or




0328334111 Page: 5 of 21

UNOFFICIAL COPY

constitute a default under any agreement to which Seller or the Property is subject or by which
Seller or the Property is bound.

()  To the best knowledge of Seller: (i) EXHIBIT B is a true, correct and complete
Tist of all Current Leases in effect as of the date of this Agreement; (i) except as set forth on
Ez_{H]BIT_B. all Current Leases are-in full force and effect; (iii) all of Seller's obligations under
the Current Leases, including the obligation to finish or refinish space to the specifications
provided in the Current Leases, have been satisfied; (iv) except as set forth on EXHIBIT B
neither the Zelizr nor any tenant is in default under any Current Lease; (v) Seller has not accepted
from any tenzai rent for any period more than 30 days in advance of ttic date such rent 1s
otherwise due; and (vi) all income and expense statements delivered by Seller to Buyer n
connection with e urrent Leases and the operation of the Property are true and correct in all
material respects. '

(c)  Seller has ot received any written notice of any material claims, causes of action
or other litigation or proceedings f ‘nding or threatened with respect to Seller or the ownership or
operation of the Property or any par ihereof (including disputes with the Lender, governmental
authorities, utilities, contractors or adjoining land owners) except possible ¢laims for workers'
compensation, personal injury o proper:v-damage which are fully insured and as to which the
insures has accepted defense without reservafion.

(d)  Sefler has not reccived any wititen nofice of any material violations of any
applicable law, code, regulations, injunction or cther restriction relating to or governing the
Property which have not been entirely corrected.

(e)  To the best of Seller’s knowledge, there is re axisting, pending, contemplated,
threatened or anticipated (] condemnation of any part of the Property, (ii) widening, change of
grade or limitation on use of streets abutting the Property, (iif) cpesial tax or agsessment to be
levied against the Property, (iv) change in the zoning classification ot the Property, or (v) chiange
in the tax assesstrient of the Praperty.

()  The Property is currently encumbered by a mortgage (the “Muitgpae”) in favor of
Guardian Life Insurance Company (the “Lender”). The Mortgage secures the reyjayment of 4
loan from Lender (the “Loax”) in the otiginal principal amount of $24,000,000.0C. Fise Loan is
secured by, among other things, the Mortgage, an assignment of rents. and security agreements
against the Property (the documents evidenicing and secufing the Loan are referred to 1 ien as
the “Logn Nocuments™). The Loan bears nferest at a current non-default rate of interest equal
to 8.08% per annum and has an approximate outstanding principal balance of $23,455,848.00 as
of September 1, 2003. Seller has not defaulted on the terms of the Loan or Loan Documents.
Seller has obtained all consents required to be obtained from Lender in connection with ali of the
transactions contemplated hereby and none of such transactions will result in a defauit under or

acceleration of the Loan.

Fach of the foregoing representations and warranties set forth above, as well as any other

representations and warranties made by Sellerin connection herewith, shall be deemed to survive
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the execution and delivery of this Agreement and the Deed and shall be deenied to have been
made (and remade) on the date of this Agreement and on the Initial Closing Date.

.9 Performance of Other Agreements. Seller and Buyer hereby cach agrees with the
other to timely perform all of its other obligations under the Escrow Agreement, the Co-Owncrship
Agreement and the Master Lease. Further, Seller hereby agrees to perform all of its obligations
urider the Loan Documents.

10. .~ Buyer's Interest. Effective upon the Initial Closing Date for the transfer of cach
Interest, the Grantee shall be deemed to be the full beneficial and equitable owner of the Interest
Purchased by such Grantee, potwithstanding that the Deed has not yet been recorded and is being
held by the Title Cornany pursuant to the Escrow Agreement, The Grantee shall be entitled to all
of the benefits and shall pz subject to all of the burdens of beneficial and equitable ownership of the
Interest from and after (ne Initial Closing Date. Subject to the terms of the Co-Ownership
Agreement and the Master Lease, possession of the Property shall be granted to Buyer on the Initial
Closing Date. Notwithstanding th.; =ctention of the Unpaid Balance, the Buyer’s and each Grantee's
rights hereunder shall not be subject-te forfeiture ander the laws of the State of [itinois. Seller
hereby waives and releases all rights to declare a forfeiture of this Agreement and, in that regard,
Seler acknowledges that its rights upoi 2 default by Buyer or any Grantee shall be limited as set
forth in Section 12, below.

11.  Environmental Status. (2) Sell(r hereby represents and warrants to Buyer and
cach Grantee that, to Seller’s actual knowledge (i) Hel.er has not received any written notice that
the Property or Seller is in violation of any Eavironine:ital Law, and (ii) Seller has received 2
“No Further Remediation™ letter from the Illinois Environmesital Protection Agency with respect
to the Property.

(t) As used herein, the following terms shall be definec 2s fotlows:

@) «gpyironmental Laws” means ail laws, rules, régriations, ordinances and
legal requircments relating to (A) the protection of the environment, the
safety and health of persons (including employees) or the public welfare
from actual or potential exposure (or effects of exposure) to sy actual or
potential release, discharge, disposal ot omission (whether pastor present)
of any Hazardous Materials of (B) the marufacture, pracassing,
distribution, use, treatment, storage, disposal, transport of handling of any
Hazardous Materials, and all rules, regulations and guidance promuigated
or published thereunder.

(i) Hazardous Materials means any substance, material, waste, gas of
particulate matter which is regulated by any Federal, state or lqcal
governmental authority including, but not Timited to, any material or
substance which is (1) defined as a “hazardous waste," "hazardous
material,” "hazardous substance," nextremely hazardous waste,” of
“restricted hazardous waste," (i) petroleum ot petroleum-based products,

(iif) mold or asbestos, (W) polyc‘nlorinatcd biphenyl, (V) radioactive
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material, (vi) designated as a nhazardous substance” pursuant to Section
311 of the Clean Water Act of 1977, 33 US.C. §1251 el seq., (vii) defined
as a "hazardous waste" pursuani fo Section 1004 of the Resource
Conservation and Recovery Act of 1986, 42 U.S.C. §6901 ef seq., or (viii)
defined as a "hazardous substance” pursuant to Section 101 of the
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, 42 US.C. §9601 el seq., (ix) any flammable, explosive or
radioactive materials, (x) or any material containing asbestos, or any other
substance or matetial as defined in or regulated by any Environmental
Law.

12.  Periarmance/Default

(a)  Ttshall beau «Fyent of Default” hereunder if: (i) Buyer, Seller or any Grantee shall
£ail to observe or perform 21y covenant, condition or agreement hereunder or (ii) any representation
or warranty of Buyer, Seller orany Grantee shall be false (or rendered false) in any material respect
and, in each case, such shall not be cured within 20 days after written demand for cure is made
upon the defanlting party.

(v)  Upon the occurrence of an Evuri of Default hereunder, each party shall have all of
its rights and remedies under applicable law f including the right of specific performance), all of
which rights and remedies shall be cumulative aid non-exclusive. All of the rights and remedies
hereunder shall be in addition to the rights and remed;es of the Master Lease and the Co-Ownership
Agreement. Notwithstanding the foregoing, Seller acknowledges that it has waived its nghts to
declare a forfeiture of this Agreement as set forth herein.

(¢ The non-prevailing party in any dispute regaramg this-Agreement shall be liable to
the other party for the fees and costs incurred by the prevailing party in enforcing its rights and
remedies hereunder (including reasonably atiorneys fees and costs).

(d)  No waiver of any breach or default of either party hereundet sh=1l be implied from.
any omission by the other party to take any action on account of any similar ¢z different breach or
default.

13.  Naofices. Allnotices required to be given under this Agreement shall be consiued to
inean notice in writing signed by or on behalf of the party giving the same, and the same rzay be
served upon the other party or his agent personally, by: () nationally recognized over-night mail
courier; (b) hand delivery; {c) facsimile; or (d) centified or registered mail, return receipt requested,
in each case addressed as follows:

if to Seller: TDC Niles L1.C.
' 513 Central Avenue
Suite 400
Highland Park, Illinois 60035
Attn: Richard Tucket or Cary Glenner
Fax No.: (847) 926-9996
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with a copy to: Thomas Dufly
Wildman Harrold Allen and Dixon
225 West Wacker Drive
Suite 3000
Chicago, Illinois.60606
Fax No.: 312-201-2555

if to Buyer: SEC Pointe Plaza Inside, L.L.C.
1345 North Wells Street
Chicago, Jllinois 60610
Attn: Richard Kaplan or Jil Sickle
Fax No.: (312) 640-9014

with a copy to! Michael J. Tuchman
Levenfeld Pearlstein
2 North LaSalle Street
Suite 1300
Chicago, Tllinols 60602
Fax No.: (312) 346-8434

Notice shall be deemed delivered: (i) one bustiless 23y after depositing with the courier, if delivered
by natiomally recognized over-night tmail courier; (ii) on the date actually delivered if delivered by
hand delivery; Gii) on the date transmitted, if defiverel by facsimile prior to 5:00 P.M. (Chicago
Time); or (d) five days after deposit in the United Stat¢s Mzil if delivered by certified or registered
mail.

14,  Assippment Buyer shall have the right to sell; assign and transfer all or any
portion of its rights to acquire the Interests hereunder to amy peicor or entity which Buyer may
determine in its sole and absolute discretion. In the event Buyer(azsigns any of its rights to
acquire the Interests hereunder, then the fojlowing provisions shall apply” (a) each such assignee
shall be deemed a Grantee hereunder; (b) each such assignee shall be requived to cxecute and
deliver a Grantee Joinder; and (c) Buyer shafl not be released of its obligations. hereunder on

account of such assignment and transfer.

15.  Captions and Proneuns. The captions and headings. of the various gociions af
paragraphs of this Agreement arc for convenience only, and are not to be construed as contning
or limiting in any way the scope or intent of the provisions hereof. Whenever the context
requires ot permits, the singular shall include the plural, the plural shall include the singular and
the masculine, ferminine and neuter shall be freely interchangeable.

16. : . The unenforceability of invalidity of any provision of
provisions hereof shall mot render any other provision of provisions herein contained
unenforceable or invalid.
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17.  Binding Effect. This Agreement shall inure to the benefit of and be binding upon
the heirs, executors, administrators, SUCcessors and assigns of the Seller, Buyer and each Grantee.
Seller and Buyer acknowledge that the provisions of this Agrecment shall survive the initial
closing and final closing indefinitely.

18.  Real Estate Broker. Seller and Buyer tepresent and warrant that no real estate
brokers were involved in this transaction. Each party hercby indemnifies, saves, protects and holds
harmiess the other party from any srokerage commissions or finder's fees claimed to be due to a
third party civining by, through or under the indemnifying party.

19.  Aan Teferred Exchanges. In connection with the sale and purchase of the
Property hereby,” Suyer, Grantce and Seller heréby agree to cooperate with each other in
effectuating tax-deferred exchanges under Section 1031 of the Internal Revenue Code, if any
party so desires. In that regard and notwithstanding any restrictions on the assignment of this
Agreement, each party is lierebv authorized 1o assign their respective rights under this Agreement
to 4 qualified exchange intermesizy designated by such party for the purpose of effectuating a
tax-deferred exchange under Section 1031 of the Intemal Revenue Code.

[remainder of p=g” intentionally left blank]

[signatures follow on next two pqges]
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and geals this

as of the date first set forth above.

SELLER:

TDC NILES L.L.C., an Illinois limited liability
company

By:  Tucker Development Corporation, an Jllinois
corporation, Its Manager

ST.C YOINTE PLAZA INSIDE, L.L.C., an Illinois
timited Jlability company

By:
Name:
Title:

A SRR AL .
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals this

as of the date first set forth above.

SELLER:
TDC NILES L.L.C., an [linois limited liability

company

By:  Tucker Development Corporation, an Iilinais
corporation, Its Manager

By:
Name:
Title:

BLYER:
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STATE OF ILLINOIS )
j  Ss.
COUNTY OF Cep ke )

1, the undersigned, a Noan Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that i the { _
of Tucker Development Corporation, an Tlinois corporation, the Manager of TDC NILES L.L.C.,
an Tlinots limited liability company, who is personally knopn to me 10 be the same person whose
name is subscued to the foregoing instrument as such v‘ and, appeared
before me thisdsy ini persen and acknowledged that he signed and delivered the said instrument
_ as his own free ard voluntary act and as the free and voluntary act of said company, for the uses

and purposes theteins2t forth.

GIVEN under my n7nd and notarial seal, this May of Septembef, 2003.

Pl

“QFFICIAL SEAL”

STATE OF ILLINOIS ) DONNA M. STANKE
) S8 Notary Pubtic, State of Hlinois
COUNTY OF ) My Commission Expirea Mar. 25, 2007

1, the undersigned, a Notary Public in and for S3id “ounty, in the State aforesaid, DO
HEREBY CERTIFY, that _ Ly the
of SEC POINTE PLAZA INSIDE, L.LC,, an Tllinots limited, liability company, who is
personally known to me to be the same person whose name 5 ~abscribed to the foregoing
instrument as such and, appeared befors e this day in person and
acknowledged tliat he signed and delivered the said instrument as his 0w’ free and voluntary act
and as the free and voluntary act of said compay, for the uses and purposes therein set forth.

GIVEN under my fand and notarial seal, this day of Septembet, 2005..

Notary Public

10
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STATE OF ILLINOIS )
) SS.
COUNTY OF )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that , the
of Tucker Development Corporation, an Illinois corporation, the Manager of TDC NILES L.L.C.,
- an Ilinois limited liability company, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such and, appeared
before r this day in person and acknowledged that he signed and delivered the said instrument
as his own Zice and voluntary act and as the free and voluntary act of said company, for the uses
and purpose!: therein set forth.

GIVEN undérmy hand and notarial seal, this day of September, 2003.
Notary Public
STATE OF ILLINOIS )
} g3
COUNTY OF )

I, the undersigned, a Notary Public in andiei said County, in the State aforesaid, DO
HEREBY CERTIFY, that / , the
of SEC POINTE PLAZA INSIDE, L.L.C., an [lizsis limited liability company, who is
personally known to me to be the same person whose nime ic subscribed to the foregoing
instrument as such and, appeared befure me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as the free and voluntary act of said company, for the uses and purposes therein set forth.

1)
GIVEN under my hand and notarial seal, this 22"')' day of September, 2003.

2@)/%{ AN

Notary Public
T N g
r\;\{} ,,A,."\\,;\, ‘-_T_. ‘-i:*:-.'-:"-v'k“ R Y
HCIAL SR
. ka L. Farbin
\ z}_:uy Puktic, Stitte of Minois
* L OMIRISSION Fap (12000
‘ mw;;ﬁgﬁi:{: g,

QLA T LT

10
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EXHIBIT A
Legal Description of the Property

LOTS 2,3,4,5,6,7,9 AND 10 IN POINT PLAZA SUBDIVISION, BEING A SUBDIVISION
OF LOT 2 IN ANNIE MULLEN SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
SOUTHEAST % OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE
THIRD PREICPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 27,1999 AS DOCUMENT NUMBER 09188471, IN COOK COUNTY, ILLINOIS.

PINS: 10-20.403-025-0000
10-29-403326-0000
10-29-403-027-0000
10-29-403-G28-0000
10-29-403-029-004C
10-29-403-030-0000
10-29-403-032-0000
10-29-403-033-0000
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5600
5606
5610
5612
5618
5622
5624
5650
5660
5674
5704
5706
5708
5712
5716
5720
5740
5750
5762
5764
5768

Name

- Walgreens

Blockbuster Inc.

Glimmer Taining Salon
Jimmy John's

The Great China Buffet

Dr. Julie Y. Lee VDS
Great Clips, Inc.
Bennigan's #1444

Babies R US

Dress Barn

Mira's Salon and Spa, Inc.”
Touhy & Central Currency Exchange
Bedding Experts, Inc.

U.S. Cellutar

Baja Fresh Mexican Grill
Starbucks

Supervalu Holding inc.
Office Depot Inc.
Cardsmart

Fashion 4 U

Bath & Body Works

Total

Tota! Occupied
% Qccupied
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Rent Roll
Pointe Plaza Shopping Center
As of 09/01/2003
Sq.Ft. Rentimo  Rent/sf

13,905 29,167 2517
4,096 7,509 22.00
1,044 2132 24.50
2.180 4,560 2510
4,906 10,834 26.50
1,450 3,625 30.00
1,050 2,625 30.00
6,575 10,833 19.77
36,714 20,833 6.81
7,500 0,844 15.75
3,976 8,946 27.00
1,520 3,800 30.00
3,600 7,800 26.00
2,133 5,571 31.34
2.808 6,552 28.00
1,508 4973 3128
52.000 58,000 12.00
30,122 33,260 13.25
3,500 2,625 9.00
3,000 3,750 15.00
3,000 + 275 19.50
192,987 242,112 16.05

192,987

100%

0

Total Vacant
% Vacant

Mira Salon and Spa - Judgement for Possession received on August

0%

and placed with Sheriff for Eviction on September 8, 2003.

29, 2003,

Leased
From

1/1/2000
2/5/2000
71172002
4/1/2002
4/7/2000
6/22/2001
6/22/2001
5/15/2000
8/11/1999
8/25/2000
4/30/2002
6/15/2000
7/30/2000
9/9/2000
4/29/2003
4{23/2000
31112000
3/31/2000
11/1/2001
4/1/2003
4/27/2001

EXHIBITB

Leased
To

12/31/1940
11/30/2009
12/31/2005
12/31/2011
12/31/2004
6/30/2006
6/30/2006
5/31/2015
113112025
6/30/2008
12/31/2007
12/31/2005
7/31/2005
12/31/2010
4/30/2013
4/30/2010
12/31/2020
3/31/2015
12/31/2006
12/31/2007
4{30/2011
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EXH].BII.C

. (1) Taxes notyet due and payable.

(2 The following covenants, conditions, restrictions and casements set forth in that
ceftain Commitment for Title Tnsurance issued by Chicago Title Insurance Company 2
Commitment Number 008168454 dated August 15,2003 (the “Commitment”):

(a».. Mortgage and Security Agreement with Assignment. of Rents and Fixture

Filing in favor of The Guardian Life Insnrance Company of America

i ender”) tecorded as document qumber 0010016691 (Exception I of the
Crinmitment);

(b)  Assignment of Leases and Rents in favor of Lender recorded as document

qumber 0010016692 (Exception 7 of the Commitment);

(¢)  Security Intercet in favor of Lender disclosed by UCC Statement filed as

number 01 U 00257 (Txception AA of the Commitment);
(d)  Existing recorded and unrecsrded leases (Exception D of ihe Commitment),
including the following recorded leases:

(i)  Lease to Supervalu Houdiass, Inc. as disclosed by memorandum
recorded as document AUMOE: 09283216, subordinated to Lender by
document number 001003 8591 /Frception AB of the Commitiment);

(iiy Lease to Bond Drug Company of lllinois as disclosed by
memorandum recorded  as docimaeit  mumber 09016819,
subordinated to Lender by documeat - mumber 0010038590

(Exception AC of the Commitment}, ;

(ii) Lease to Office Depot; Inc. as disclosed by memcrantuimn recorded
as document number 99890579, sybordinated 19 “ender by
document number 0010038588 (Exception AD of the Coinmitment};

(iv) Lease 0 Baby Superstore, Inc. as disclosed by memorandum
recorded as docurmnent aumber 99751907, subordinated to Lender by
document number 0010038587 (Exception AFE of the Commitment);

(v) Lease to The Dress Barn Inc. a8 disclosed by document recorded as
document number 0010038589 (Exception AF of the Commitment);




(e)

®

®

(h)

)

@

(k)

)

(m)

)

et DA T
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(vi) Lease fo Blockbuster Inc. as disclosed by document recorded as
document number 0010038592 (Exception AG of the Commitment);

(vii) Lease to Steak and Ale of Ilinois, Inc. as disclosed by memorandum
recorded as document number 0010181982, subordinated to Lender
by document number 0010038586, Leasehold Mortgage recorded as
document nuinber 0010212279 (encumbering only the tenant’s
leasehold interest in the Property) and Security Interest recorded as
document number 0010212280 (encumbering only the teénant’s
leasehold interest in the Property) (Exception AK of the
Commitment),

Balding Line shown on the Plat recorded as document number 09188471
(Excention R of the Commitment);

Fasement 17 tavor, of Commonwealth Edison recorded as document number
92907082 (Ex¢eption L of the Commitment);

Fasement in favor of Commonwealth Edison recorded as document number
90275739 (Exception ¥aof the Commitment);

Easement in favor of Commenw=alth Edison recorded as document number
90074176 (Exception N of the Conmitment);

Eascment between Seller and Wal-‘ v, Peal Hstate Business Trust recorded

as document number 99265776, = amended by document number
99334830 (Exception O of the Commitment;

Easement between Seller and Supervalu Reldisgs, Inc. recorded as
document number 99283216 (Bxception P of the Coinimitment);

Easement in favortof- Tilinois Bell Telephone recorded as doctinent number
99923902 (Exception Q of the Commitment);

Village Utility ‘Easement recorded as documnent number (19188470
(Exception 8 of the Commitment);

Permanent Traffic Signal Rasement recorded as document number
09188471 (Exception T of the Commitment);

Public Sidewalk Easement reporded as document number (9188471
(Exception U of the Cormmitment);

Qutlot development Agreement recorded as document aumber 00018565
(Exception V of the Commitment);

C:2




0328334111 Page: 19 of 21

UNOFFICIAL COPY

(3)  Such other leases, easements, covenants, conditions and restrictions as may be
entered into by Seller after the date of this Agreement which: (i) do not materially adversely
affect the interests of Buyer or the Grantees hereunder or the Property generally; and (ii) are not
entered into in violation of the terms of this Agreement, the Master Lease or the Co-Ownership

Agreement.




0328334111 Page: 20 of 21

UNOFFICIAL COPY

EXHIBIT D
P FDeesienation Nofi

DESIGNATION NOTICE

THIS DESIGNATION NOTICE is being delivered pursuant to that certain Articles of
Agreement for Deed dated September . 2003 (the “Agreement”) between the undersigned

(the “Buyer ") 2ud TDC Niles L.L.C., an Illinois limited Yability company (“Seller”). Capitalized
terms used hercin, but not defined, shall have the meaning give to such terms in the Agreement.

Pursuant to tile Huyer’s rights under the Agreement, Buyer hereby directs Seller to convey
the following described zid Zesignated Interests to the Grantee(s) named below on the below stated
Tnitial Closing Date.

Description of Interest:

Name of Grantee:

(See Attacheaﬂ—.’;:i@mcnt and Assumption Agreement)

Purchase Price; §

Initial Closing Date: ,20

Such transfer shall be made to Grantee in strict accordance with the terias of the Agreement.

Dated: . ,20
BUYER:

SEC POINTE PLAZA INSIDE, L.L.C.,, an (il nois
limited liability company

By://
Name: _ :
Title:
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. THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the » Assignment™) is made and
entered into between SEC POINTE PLAZA INSIDE, LL.C., an Ylkinois limited Yability company (the
“Assignar”) and the undersigned assignee (the “Assignee”).

This Assignment 18 made in connection with the following:

L The Articles of Agreement for Deed dated , 2003 (thie “Articles™)
between Assignor, as DUYer, and TDC Niles LL.C., an Tllinois limited liability company, as seller
{the “Seller”).

2. The Limited £o Ownership Agreement  dated -, 2003,
(the “LICOA”) between Assignor and Sellex, as OWIETS.

3. The Master Lease dated — . , 20 (the “Lease”) between Assignor,
as lessor, and Seller, a8 lessee.

The Assignor hereby grants, transfers and assigns to the Assignee so much of its right, title, and
interest in and to the Articles, the Lease and the LCOA corresponding to the undivided interest in the
property commonly known as Pointe Plaza, 5600-5768( 10 shy Avenue, Niles, [llinois, that is specified
below (the “Assigugdj.[ndiﬁdedlﬂm”). By virtue of its cxecution of this Agreement, the Assignee
joins in the Articles as a buyer, the LCOA as an owner and Jne Ledse as a lessor and, as such, shall be
entitled to all of the rights and subject to all of the obligations thecey:nder.

By accepting this Assignment, the Assignee hereby assumes and sgrees to perform all of the
terms, cavenants, and conditions of the Articles, LCOA and the Lease to'e erformed on the part of the
Assignor from and after the date hereof corresponding to the Assigned Undiviged Interest, and agrees to
indemnify, defend and hold the Assignor harmiess from and aganst all such obligaiicas and liabilities.

This Assignment shall be (a) binding on the parties hereto, {heir heirs, executors; s11CCeSsors and
assigns; (b) govemed by, and construed. in accordance with the laws of the State of Iitois: and (c) shail
be bindirig if exccuted in separate and/or nultiple counterparts.

IN WITNESS WHEREOF, the parties have duly exccuted this Assignment as of the date set
forth below.

ASSIGNOR: ASSIGNEE:
SEC POINTE PLAZA INSIDE,LL.C., — LLC,
an Minois limited liability company an Illinois limited liability company

By: e

By Is

fts: —_’_’/__,_——/’-

,20 Assigned Undivided Interest: %

E-1

i e



