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This Assignment of Rents prepare by:
Voula Vassos, Loan Administrative Assistant
e First Commercial Bank

6945 North Clark Street
Chizeao, IL 60626

ASSIGNMENT OF RENTS q

THIS ASSIGNMENT OF RENTS dated September 19, 2002, i~ made and executed between Daniel T. Weiss
and Rebecca Welsg',*whose address Is 6636 N. Central Park Ave., Lincolnwood, IL 60712 (referred to below
as "Grantor") and The First Commerclal Bank, whose address is 6245 North Clark Street, Chicago, IL 60626
(veferred to below as "Lender").

*fhusband and wife

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, graris & continuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest in and to :he Rents from the following
described Property located in Cook County, State of lilinols:

LOTS 22 AND 23 IN BLOCK 13 IN DEVON AND MCCORMICK BOULEVARD ADZITION OF SECTION 35,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIA?. N COOK COUNTY,
ILLINOIS

The Property or its address is commonly known as 6625 N. Central Park Ave,, Lincolnwood, IL 60712. The
Property tax identification number is 10-35-406-043-0000

CROSS-COLLATERALIZATION. in addition to the Note, this Assignment secures all obligations, debts and
liabilities, plus interest therson, of Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Borrower or any one or more of them, whether now existing or hereafter arising, whether related

or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or

Grantor may be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation

party or otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any
statute of limitations, and whether the obligation to repay such amounts may be or hereafter may become
otherwise unenforceable.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE

©
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of llinois and also all other laws, rules, orders, ordinances and requirements of all other governmental
agencies affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lehder may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or in Grantors name, to rent and manage the Property, including the collection and
application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of the
powers of Granter for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall hzve performed one or more of the foregoing acts or things shall not require Lender to do
any other specific act ¢ ting.

APPLICATION OF RENTS. Ail sosts and expenses incurred by Lender in connection with the Property shall be
for Grantor's account and Lenuer may pay such costs and expenses from the Rents. Lender, in its sole
discretion, shall determine the applicatio=of any and all Rents received by it; however, any such Rents received

by Lender which are not applied to”surli-costs and expenses shall be applied to the Indebtedness. All

expenditures made by Lender under this Assianment and not reimbursed from the Rents shall become a part of

the Indebtedness secured by this Assignment. and shall be payable on demand, with interest at the Note rate

from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the-indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignnient. the Note, and the Related Documents, Lender shall

execute and deliver to Grantor a suitable satisfaction of ttiis Assignment and suitable statements of termination of

any financing statement on file evidencing Lender's security -interest in the Rents and the Property. Any

termination fee required by law shall be paid by Grantor, if permitie< by applicable law.

REINSTATEMENT OF SECURITY INTEREST. |f payment is mace by Rorrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafier Lender is forced to remit the amount of
that payment (A) to Borrower's trustee in bankruptcy or to any simiz: person under any federal or state
bankruptey taw or law for the relief of debtors, (B) by reason of any judgmeiit,-decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's propeny, or (C} by reason of any
settlement or compromise of any claim made by Lender with any ctaimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of ‘nis. Assignment and this
Assignment shall continue to be effective or shall be reinstated, as the case may.te, notwithstanding any
cancellation of this Assignment or of any note or other instrument or agreement evidencing.tne Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as i’ that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, aicer, settlement
or compromise relating to the Indebtedness or to this Assignment.

LENDER’S EXPENDITURES. |f any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Assignment or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses
will become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand, (B) be added
to the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any appiicable insurance policy; or (2) the remaining term of the Note; or (C)
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Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the
rights provided for in the Lender's Right to Receive and Collect Rents Section, above. if the Rents ars
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the
obligations fri which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exe:cies its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Posezssion. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed tu take possession of all or any part of the Property, with the power to protect and
preserve the Property, to‘orarate the Property preceding foreciosure or sale, and to collect the Rents from
the Property and apply the p:pzaeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or-iaceiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shaii“exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Other Remedies. Lender shall have all otter rights and remedies provided in this Assignment or the Note or
by law.

Election of Remedies. Election by Lender to Lursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to tuke action to perform an obligation of Grantor under this

Assignment, after Grantor's failure to perform, shall not iffzct Lender’s right to declare a default and exercise

its remedies.

Attorneys’ Fees; Expenses. |f Lender institutes any suit-ur action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court ‘ray adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action-is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s spinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall beGsn a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender’s legal expenses, whether ar et there is a lawsuit,
including attorneys’ fees and expenses for bankruptey proceedings (including efforts to randify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection seivices, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports,. and appraisal
fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay
any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are & part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to
pe used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, construed and enforced in accordance with
federal law and the laws of the State of lllinois. This Assignment has been accepted by Lender in the
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way of forbearance or extension without releasing Grantor from the obligations of this Assignment or liability
under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Assignment.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unlzsa specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the t!nited States of America. Words and terms used in the singular shall include the plural, and
the plural shall includz the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have 1*.¢ meanings attributed to such terms in the Uniform Commerciai Code:

Assignment. The woid “Assignment” means this Assignment of Rents, as this Assignment of Rents may be
amended or modified from inte to time, together with all exhibits and schedules attached to this Assignment
of Rents from time to time.

Borrower. The word “Borrower inans Suzanne Ballew.
Default. The word "Default' means the Default set forth in this Assignment in the section titled “Default”.

Event of Default. The words "Event-of Default' mean any of the events of default set forth in this
Assignment in the defauit section of this Assigrnent.

Grantor. The word "Grantor" means Daniel T. Weiss and Rebecca Weiss.

Guarantor. The word "Guarantor’ means any guaranter. surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word “Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Indebtedness. The word 'Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Reiatcd Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Assignment, together with interest or,.uuch amounts as provided in
this Assignment. Specifically, without limitation, Indebtedness includes all amounts that may be indirectly
secured by the Cross-Collateralization provision of this Assignment.

Lender. The word "Lender* means The First Commercial Bank, its successors and assigiis.

Note. The word "Note" means the promissory note dated September 19, 2003, in the original principal
amount of $328,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index currently is 4.500% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one principal
payment of $328,000.00 plus interest on September 19, 2004. This payment due on September 18, 2004, will
be for all principal and all accrued interest not yet paid. In addition, Borrower will pay regular monthly
payments of all accrued unpaid interest due as of each payment date, beginning October 19, 2003, with all
subsequent interest payments ‘o be due on the same day of each month after that. If the index increases,
the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any variable
interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date indicated
for the applicable payment stream. Notwithstanding the foregoing, the variable interest rate or rates provided
for in this Assignment shall be subject to the following minimum and maximum rates. NOTICE: Under no
circumstances shall the interest rate on this Assignment be less than 5.500% per annum or more than the




0328902173 Page: 8 of 9

UNOFFICIAL COPY

AIBNPIAIpU| ‘SSIaM BI39GRY

¥%mr WW% ey ZMV Ty W*

Allenpiaipu ‘ssjom "L 181uEq

X

‘HOLNVHD

‘€002 ‘61 HIAWILHIS NC a31N23X3 SI INIWNDOC
SIHL "INIWNDISSV SIHL 40 SNOISIAOHd THL 717V AV3H DNIAVH S3DAFTMONMNIY GINDISHIANN IHL

JgpunaJlay) speaoold pue juswied 19e;02 pue aAI809) 0}
pue sasesj yons a2iojua o} 1Bl sJojurlE) uoKRIWI INOYIM BuIpn(oul IBYE] JO MOU 8NP JBISYM ‘eInjBu pue
puiy A18A® JO SBSES| LUINS WOYy PEALSP 6q 0] J0 paAlep s)jeusq pue sjuawAed 1Yo pue ‘Ausicrd au) wol
speasosd pue syjoid ‘siejuss eousApe ‘sisodep AlNoes JO ysed ‘s|GBAI908. SJUNODJR ‘SesnuOq ‘sanehol
‘senss| ‘slooul ‘enusas) 'sjual e ‘uoneywy noyum ‘Buipnjour ‘seses| euniny pue juaseid pe pue Aue
8pun pue o) ‘U Jsetaul pue sl ‘siybu einin) pue Juasald s JOJUBIY) JO |8 SUBBL ,SIUBY, PIOM Oyl "SIuaY

"SSBUPBLaPU| B} U)Iim UOIDBUUC) Ul pejnaexs ‘Bunsixe
8)jeelal 10 MOU Jeyleym ‘sjuewinoop pue sjusiuealbe ‘sjuswnisul Jeyio (e pue ‘sebebuoiu (eie)e|j09 ‘spesp
Awnoes ‘isni} jo speep ‘sefiefilow ‘sjuewseibe Alnodas ‘seuesend ‘suswesibe [RueWUOIAUS ‘SlUBLIEEIBE
ueoj ‘sjuewealbe ypaso ‘sajou Alossiwoid je usew ,SjuBWNOOQ PeJEOY, SPIOM Byl ‘SlusWNdog Pelr|ay

‘Juswubissy siy Jo vonoes Juswubissy, eyi ul pequosep
se Ausdold 8y jje 0) pue ul jssisjul pue ) ‘bl SJ0WBIE) JO B Suesw Juedoid, piom ay] Auedosd

‘me| s|qesijdde Aq pemoye ajes wnIXew

g obeg (penunuoy)
SIN3H JO INJWNDISSY




- 0328902173 Page: 9 of 9

UNOEEICIAL COPY

ASSIGNMENT OF RENTS
(Centinugd) Page 9

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ﬂ/ ) o o
ISS e
COUNTY OF COR‘C )

On this day beiors'me, the undersigned Notary Public, personally appeared Daniel T. Weiss and Rebecca
Weiss, to me knowrio be the individuals described in and who executed the Assignment of Rents, and
acknowledged that thev signed the Assignment as their free and voluntary act and deed, for the uses and

purposes thereinimentioneri C( : ’,L
Given under v hand and pfficial seal this ’ . day of 5{ /IO, - , 20 Gj

. W
— !lv,«k(j /Z *ZM@\ Residing at

/N
Notary Public in and for the State of _..-@'—'

My commission expires ( (\( D - (\J (,;
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