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MORTGAGE 2\

DEFINITIONS

Words used in multiple sections of this document ace <efined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the uiage »f words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated Péxaber 6, 2003
together with all Riders to this docoment.

(B) "Borrower" is

MICHAEL A MITCHELL AND KELLY M MACK-MITCHELL, IN JZIM( TENANCY

Borrower is the mortgagor under this Security Instrument,
(C) "Lender" is NEW CENTURY MORTGAGE CGRPORATION

Lenderisa GORPORATION
organized and existing under the laws of CALIFORHIA
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Lender’s addressis 18400 VON KARMAN, SUITE 1000

IRVINE, CA 92612
Lender is the mortgagee under this Security [nstrument.
(D} "Note" means the promissory note signed by Borrower and dated October 6, 2003
The Note states that Borrower owes Lender ~ One Hundred Seventy-One Thousand and
NO/100 =emeemm e e e e —— e e e e Dollars
(US. § 171,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than November 1, 2033 .
(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”
(F) "Lo2za" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under 2 Note, and all sums due under this Security Instrument, plus interest.
(G) "Riders” incans all Riders to this Security Instrument that are executed by Barrower, The following
Riders are to ve ¢xixcuted by Borrower [check box as applicable]:

[x] Adjustable Rate icer [ ] Condominium Rider [ Second Home Rider
Balloon Rider [ Planned Unit Development Rider []i4 Family Rider
VA Rider [ ] Biweekly Payment Rider Other(s) [specify]

Arm Rider Addendunm

(H) "Applicable Law" means ai-cuatrolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and cigzars (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(I) "Community Association Dues, Fees, aud Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium asseciation, homeowners
association or similar organization.

(J) "Electronic Funds Transfer" means any transfer ¢f furds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated throop!: <a electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize.x financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-s2ic wansfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and autoinates clearinghouse transfers,

(K) "Escrow Items"” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages descrived in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of ali.cr anv part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as 1), the value andfor
condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpaymeni eior default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and intercst under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 CFR. Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed m regard to a
"federally related morigage loan” even if the Loan does not qualify as a "federally related mortgage loan”
under RESPA.
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient 1o bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without *vaiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, ot Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Fayinent is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender raav hold such unapplied funds until Borrower makes payment to bring the Loan current. 1f
Borrower does no’ ¢ so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If G0t doplied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior-to foreclosure. No offset or claim which Borrower might have now or in the
future against Lender shall rzicve Borrower from making payments due under the Note and this Security
Instrument or performing the covénants and agreements secured by this Security Instrument.

2. Application of Payments cr Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shail-be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (¢} amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in whicip<«became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due undzihis Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrowel for-a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymuent/may be applied to the delinquent payment and the
late charge. If more than onc Periodic Payment is outstanding, Y-2nder may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and w/rb extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is app'ea\to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges die. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Pioczeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Pericd.c Pavments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment Of ayiounts due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrareént as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if ary;-{c) premiums
for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance premiains, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
ingurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprorc, Borrower’s choice, which right shall not be exercised unreasonably. Lender may require
Borrower w»-pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and svlsequent charges each time remappings or similar changes occur which reasonably might
affect such determringtion or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Feaeral Tmergency Management Agency in connection with the review of any flood zone
determination resulting from-an objection by Borrower,

If Borrower fails to maantain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option-and Borrower’s expense, Lender is under no obligation to purchase any
particular type or amount of coversge. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity-in.the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greaisi or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance/coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Apy-cmounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by tiis Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower reguesting payment,

All insurance policies required by Lender and renews's =f such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard p.ortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have th< right to hold the policies and renewal
certificates. If Lender requires, Borrower shatl prompily give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, noi.c therwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a stind=cd mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carvier and Lender. Eender may
make proof of loss if not made prompily by Borrower. Unless Lender and Borrower ntherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Joender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economicrity. feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have (e right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property 10 ensaze the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Bomower. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property 0 make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease,
If Borrowe) acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to tho merger in writing,

10. Mqrtpage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shatl pav the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insviance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided suc% insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivaleniio the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Morigage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substantiafly esmivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lende: will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Suc'iinss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lendes shall not be required to pay Borrower any interest or eamings
on such loss reserve. Lender can no longer require !nss reserve payments if Mortgage Insurance coverage {in
the amount and for the period that Lender require s) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separateiy Jesignated payments toward the premiums for Morigage
Insurance, If Lender required Mortgage Insurance as = condition of making the Loan and Borrower was
required to make separately designated payments toward fue premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurzane in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance en'fe-in accordance with any written agreement
between Borrower and Lender providing for such termination or urul isrmination is required by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation to pay intercst at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases.the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Botrower is not a part'o.tne Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in fo:¢: from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce lcstes. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the othei party-{or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using znv source of funds
that the mortgage insurer may have available (which may include funds obtained from Mio-gage Insurance

remiums).
P As a)result of these agreements, Lender, any purchaser of the Note, another insurer, an;_re:nsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amoun:s inat derive
from (or might be characterized as) a portion of Borrower’s payments for Morigage Insurance, in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower te any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personaily obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent.

Si'iect to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations 2nder this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower's dights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s outigarions and liability under this Security Instrument unless Lender agrees to such release in
writing. The covercats and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the surcessors and assigns of Lender.

14, Loan Charges/ Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for“ine purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, includirg, yot-not limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be consirued as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Seewity Instrument or by Applicable Law.

If the Loan is subject to a law wiice-sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collstid or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collacted from Borrower which exceeded permitied limits
will be refunded to Borrower. Lender may chooseioanake this refund by reducing the principal owed under
the Note or by making a direct payment to Borroweil If a refund reduces principal, the reducton will be
treated as a partial prepayment without any prepaymens zaarge (whether or not a prepayment charge is
provided for under the Note}. Borrower’s acceptance of any suri: refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might he ve-arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connscticn with this Security Instrument must
be in writing. Any notice 1o Borrower in connection with this Security Tastrument shall be deemed to have
been given to Borrower when mailed by first class mail or when acwa'ly delivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constiorie notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall te e Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borr¢wer shall promptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting - Gorrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any noucy 19 Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herelnunless Lender
has designated another address by notice to Borrower. Any notice in connection with this Secerity-Instrument
shalt not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall

0001096855
Initia‘s:

-6{1L) (o005} Page 10 0f 15 Form 3014 1/01
@, o0 /)



0329046034 Page: 11 of 21

UNOFFICIAL COPY

-
S

yary / ®
L0/l PLOE Wiog Wh Sl Jo | ebey ts000} (1)9- D

Tt

I K s RSIRIIL
sssgsuwon‘M/ i

B [IIAM UONJSUU0D Ul sannbos ydSHY UOnRULIOU Iopo Aue pue opetl 9 pnoys sjuswied yoma o1 ssarppe
A AL UBDT MU ) JO SSAIPPR puR Jwed Y A [l yolym JSUBYD J1p JO 90TIOU USNHM UdALS
9Q [[14 JOMOLIOY ‘INIAIS UROT 211 JO 25URYD € St 013Y) J] "NON Y JO J[ES B 0] PARSIUN ITAIIS HROT )
JO soueYd 210U JO U0 3q YSrw os[e 1Y, “me Jqeanddy pue quowmnsuf LUMIAS SIYS ‘910N 9y Iopun
suonedijqo Suorares ueo| afefiow 1010 sutoprad pue jusWINDSU] AIINAS SIY PuE JON O} Iopun anp
SJuWARG POLIdJ SITOM02 Teyl (, 1AL URDT, JY) S& uMouy} AInua o1 ur 23ueyd © ul 1nseI WS ofes v
"IOMOLIOY £520m0U oL INOYITA SIWD 2JOL JO JUD PIOS 29 UL (Juswngsu] LN S M DT 90N
A Ut 3590157 1ended © 10 S10N 2, ‘IIWRAILID JO NNON] LIDIAIIG UROT JO dFury)) (30N JO 3RS 07
"§1 UONOAS JOpUn UCTEIIAIIL JO ISEI
o ui Ajdde 10U {1pys STeIsuIDI 01 JYSH ST ‘IOAIMOH "PALINGIO PEY UOTIBIA[AI0E OU JI SE dATIOANNA AJ[0 Urewal
(leys 4Qamoy pomios SUONEIQo pue wdwnasu] AUng SIyl Jomouog Aq JuowiEsuwel uodfy Iojsuriy
spun, SMWONIF[H (P) +0LA1UD JO ANfeiuswnnsur ‘Aouade [R1opay @ AQ pamsi ore spsodop 9S0Um UORMNSUL
ue uodn umeIp st Yo9gd Lors A papiacad 4aoyd € INSED JO JyD § I0INSean “Yooud YUeq “YIoud peynied
(0) p10 Aouowr (q) ‘ysed (B) ::opud £q pazofs st ‘suuo SuIMojo] o) Jo oJow JO suo wr sasuadxd pue
swns judwre)sual ons Aed Jors.o0g 1 annbar Aew 1spua me ojqeonddy Jopun popiaoxd sstmIao se
$sa[uN paSurydUN SNUNU0D [[BYS WVIILIU] A1Ndog styl £4q pamnaos suns 2y Aed o} uoneSyqo s omosog
pue ‘uownnsul Aunceg s Jopun <wFu pue Aredord oyl ur ISOINUL S JOPUT Jey) amsse 01 osmbal
Ajqeuosear Apul JOPUT Se UONOR YINS Sanei-(p) pue “uawmnsu] ALmosg suyl sopun siySu pue Auedoig
) U ISAAUT S Jopuar] Funoalond Jo osodand or 0] PALMOUI $39J JOYIO PUB ‘S0 UODEN[RA pue uondedsur
Auedoxd °sog)  sAowiove opqeuoseos ‘01 peymryy jom.ing “Supnpm quswnnsu] Aumoss sty Swolous
ur powmodur sasuedxa fe shed (0) SIUoWAAISE 10 SN RUSAOD DO AU JO JNejep AUR Samd (Q) ‘pamnado pey
UOMBID[IIR OU J1 SE 210N ) PUe JUSUWINOSU] AIINDSS S0 JOPUN NP aQ PO U YOIy SWNS [[8 JOpud|
shed () :TomoLIOg TEY) 2I¢ SUOTIPUOD OSOYJ, JUAWNDSY; A1undeg sup Suroiojus juowdpnl e jo £nua (o)
10 JIEISUIDI 01 WS § JoMO0LI0g JO uoneurun ai 1oy Aprvads juiiva me ojqeorddy se poued soo yons (q)
Juoumnsu] ATUN2RG ST JO 7g uonaes o1 juensind A11adold ag1 §o/ s 2103eq SABP QAL (¥) :JO 1SI1[IRa 21f) O]
toud own Aue 1e penunUOSIp JUSWNDSU] AILMIOS SI JO JUANUSIIOJU 4Ty 0) WFLL ) 2ABY [[BYS JoMOLOg
‘SUOTIPUOY UTELRYD SI00WI IOMOLIOH J[ "UONBRPIY WYY NS 41 W3y somouog 61
"JOMOLIOY GO PURLIDP 40 20110U JAYUN] INOIIA TUSWINISU]
funsag sup &g panrwsed satpawar Aue oyoaur Kewr zopua ‘pouad sup joupdendxs ap o) souxd sums
asotp Aed 01 s|Iey JomoLiog j] JuSwMnSU[ ALNAS ST AQ painvas sums e Aed 0w omoLog yanjm mpm
GT UORAS Yk OUBPIOIOE UI UIATS SI 2000U U1 1B N Wof SKBp Of Ul ssop. 10U Jo pouad & apracud
[EUS 20MOU SYJ, "UONBINEINE JO OJNI0U JamOLOg oAId [reys rpu ‘uondo sny sas1oioxe) 1apua J
"mery o(qeonddy Aq pangryoxd s1 as1o19xa yons Ji JopuoT £ POSININXS 2 10U [[eys uonds §7 ‘10A0MOH
JUOWNYSU] AILM2AG SUP AqQ POINISS SWINS [k 3o [nf wn juowided arerpourt ogmbol ABW 1apraT uosuod
uSmIA JOLd $ JOPUT INOYNM (PALIDJSUBT) JO PIOS ST IMOLIOE UL JSAUI [RIJAUIQ B PUE uossad JRIT B 10U
SI I0MOLIOY JI 10) pamidjsuen 1o Plos si £113doigd dy) ur Isariu] Aue 1o Auedoid oy jo 1red A so oy
‘Jeseyoind e 0 AJep d1ning € 18 Jomol1og £q i JO IBJSURT) 4 SI yoIyM JO TUAUT ) JUIIIITR
MOI53 10 1IROUOD S WIWEISUT PIOP J0] 19BMUCD ‘PAIP J0J PUO B Ul PILIDJSUER SISOINIT [BIDSUS 250Y)
“01 paiuI 10U inq ‘Supnput ‘Aiddold g1 ut s Terolyousq 1o fede] ue sueswr | Aradoig I Ur 18I,
‘8] UONJAG S UT PISh SY “1IMOLI0G W JSauapu] fedyauag e Jo Lppadoig ap jo J3jsueiy, gy
Juswnsuy KNG syl jo pue AN o Jo Adod auo uoard aq [feys Jmoniog "AG0)) 5, 19M01109 L]
HONE AU
e} 01 LONILATIQO AU INOYIM UOLIDIISIP SJ0S SAIF | Avwl, prom o1 (9) pue ‘eszoa 201a pue Tenyd oy apnjour
pue ueow [Jeys remguis oyl w splom (q) ‘pued sunmup) oy §0 Spioa 10 spiom Iansu Surpuodsauod
°pnjur pue ueswl qeYs 1Opusf JUHNOSEW O JO SpIoM (B) UIWNDSU AUndag SHp ur posn sy
"uostaod Funon oy
I O 12)J2 UIALT 3 UED YJIym 2JON 91 IO TUSWINASU] Aumaeg sy Jo suorsiaold 10410 12118 10U

T BASSAE o SRS VAR s, 0 s e, s Gt R e et




0329046034 Page: 12 of 21

UNOFFICIAL COPY

notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15} of such alleged breach and afforded the other party hereto a
reasonab)2 period afier the giving of such notice to take corrective action. If Applicable Law provides a time
period‘wiich must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes i this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 2ud)the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice 20d bhpportunity to take corrective action provisions of this Section 20.

21. Hazardous Susstances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as o+ic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasolire, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, muterials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means feder:( laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protertion; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as def'ned in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, contribute &, or otherwise trigger an Environmental Cleanup,

Borrower shall not cause or permit the prisence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Subsrances, on or in the Property. Borrower shalt not do,
nor allow anyone else to do, anything affecting the Plorirty (a) that is in viotation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢)which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affecis #he value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Bloperty of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normai rzsidential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumes products).

Borrower shall promptly give Lender written notice of (a) any investigarion, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party invclving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual” knpwledge, {b) any
Environmental Condition, including but not limited to, any spilling, leaking, dischargs; r.22se or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use-or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, ¢ric-notified by
any governmenial or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

W 096855
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.
18@@

Wilnesses:

-Borrower

, (Seal)

/MI CHAEL A. MITCHELL -Borrower

—— (Seal) (Scal)

-Parrower -Borrower

(Seal) 2, (Seal)

-Borrower -Borrower

(Seal) . (Seal)

~Borrower -Borrower
0001096855
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10T 71 IN ELMORE'S HICKORY HEIGHTS, BEING A SUBDIVISION OF THE SOUTH 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 2, TOWNSHIP 37 NWORTH, RARGE 12, AND.
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ADJUSTABLE RATE RIDER

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)
2 YEAR RATE LOCK

THI5 ADJUSTABLE RATE RIDER is made this 6t day of October 2003
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed e "Security Instrument”) of the same date given by the undersigned ("Borrower™) to secure
Borrower’s Adjusiab’e Rate Note (the "Note™) to

bev'. CENTURY MORTGAGE CORPORATION

("Lender") of the same daie and covering the property described in the Security Instrument and
located at:

8027 WEST 93RD STwTET , HICKORY HILLS, IL 60457
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEREST BATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE BOFBOWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covipants and agreements made in the Sccurity
Instrument, Borrower and Lender further covenant and agree as follaws:
A.INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of  7.3000 %. The Note provides for
changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CIIANGES

(A) Change Dates
The interest rate I will pay may change on the first day of November (2005 ,
and on that day every 6th month thereafter, Each date on which my inteics” 22 could change

is called a "Change Date."

0001036855

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SIX-MONTH INDEX (AS PUBLISHED IN THE WALL
STREET JOURNAL) -Single Family-Fannie Mae Uniform Instrument

@6838}'{ (0006) Form 3138 1/01
VMP MORTGAGE FORMS - (8 ﬁ%zm i
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(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the
average of interbank offered rates for six month U.S. dollar-denominated deposits in the London market
("LIBOR™), as published in The Wall Street Journal. The most recent Index figure available as of the first
business aay of the month immediately preceding the month in which the Change Date occurs is called the
"Current Index.”

If the Yidex is no longer available, the Note Holder will choose a new index that is based upon
comparable uiicimation. The Note Holder will give me notice of this choice.

(C) Calcuiat’on of Changes

Before each Clhiarge Date, the Note Holder will calculate my new interest rate by adding

Five and Three-dvarters percentage poinls
( 5.7500 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eiguths of one percentage point (0.125%). Subiject to the limits stated in Section
4(D) below, this rounded amount wiil bz my new interest rate until the next Change Date.

The Note Holder will then determing the amount of the monthly payment that would be sufficient to
repay the unpaid principal that T am expieied to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of my
monthly payment.

(D) Limits on Interest Rate Changes

The interest rate 1 am required to pay &t fie first Change Date will not be greater than

8.8000 %orlessthan  7.3000 %. Thereafter, my interest rate will
never be increased or decreased on any single Change Date by rrore than One and One-Half
percentage points
( 1.500 %) from the rate of interest I have been zaying for the preceding 6
months. My interest rate will never be greater than 14.3000 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I'wi'l pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Irate until the amount of my
monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest raie a2 2 the amount of
my monthly payment before the effective date of any change. The notice will include inforzipuom required by
law to be given to me and also the title and telephone number of a person who will answer any-question I
may have regarding the notice.

0001096855
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

el s (Seal)
K LLf MGK - MITCHELL -Borrower -Borrower
M (Seal) (Seal)
I CHAEL A MI TC -Borrower -Borrower
(Scal) (Seal)
-Birrows«: -Borrower
(Seal) 4 (Seal)
-Borrower -Borrower

0001096855
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Loan Number Q01096855

ADJUSTABLE RATE RIDER ADDENDUM
(Libor Index - Rate Caps)

This Adjisiable Rate Rider is made this ~ 6th day of October 2003
and is incorporated into and shall be deemed to amend and supplement the Pror-issory
Note (the "MNofz"") and Mortgage, Deed of Trust or Security Deed (the "Security
Instrument”) 23d Adjustable Rate Rider (the "Rider") of the same date given by the
undersigned (the  Eorrower”) to secure repayment of Borrower’s Note to

3

NEW CENTURY MORTGALZ CORPORATION
(the “Lander”).

Property securing repayment or thc Note is described in the Security Instrument and
located at:

8027 WEST 93RD STREET ,HICKORY HILLS, ILLINOIS 60457

(Prope ty Address)
To the extent that the provisions of this Adjusiable Rate Rider Addendum are inconsistent
with the provisions of the Note and/or Security Instrument and/or Rider, the provisions of
this Addendum shall prevail over and supersedc any such inconsistent provisions of the
Note and/or Security Instrument and/or Rider.

In addition to the covenants and agreements made in th: Note, Security Instrument, and
Rider, Borrower and Lender further covenant and agree as-feilows:

4, (D) LIMITS ON INTEREST RATE CHANGES
The interest rate I am required to pay at the first change date wili not be greater
than 8.8000 9% or less than 7.3000%. Thereafter, my incer=s¢ rate will
never be increased or decreased on any single Change Date by more th2.n. Gne and
One-Half percentage point(s) ( 1.500 %) from the rate ci 7t rest I
have been paying for the preceding 6 months. My interest rate #iii\never be
- greater than 14.3000 % or less than  7.3000 %.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Adjustable Rate Rider Addendum.

Nt sttty LDAGE

i

KELLY “MAEK - MITCHELL M]{CHAEL A./MITCHELL

New Century Mortgage ridminitd JP 051702
RE 102 (082296)



