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DEFINITIONS

Words used In multijte szctians of this document are defined below and other words are defined in
Sections 3, 1f, 13, 18, 20/and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means (ais /Jocument, which is dated Septenber 30, 2003 ,
together with all Riders to this documer..
(B) "Borrower” is JAVMES L MARTIN-and FRANCES MARTIN, HUSBAND AND WIFE

Borrower is the morigagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Syslems, Inc. MER( is a/separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns” MERS is the mortgages
under this Security Instrument. MERS is organized and existing under the lo s 1 f Delaware, and has an
address and telephone number of P.0. Box 2026, Flint, Ml 48501-2026, tel. (885) £15-MERS.
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(D) “Lender" is SIB MORTGAGE CORP.

Lender is a 2 NEW JERSEY CORPORATION
organized and existing under the laws of THE STATE CF NEW JERSEY
Lender's address is 1250 ROUTE 28, BRANCHBURG, NJ 08876

(E) "Note" means the promissary note signed by Borrower and dated September 30, 2003

The Note states that Borrower owes Lender Two Hundred Ninety Nine Thousand and

10/100 Dollars
(U.S. $299,000.00 } plus interest. Borrower has promised to pay this debt in regular Perlodic
Payments and to pay the debt in full not later than Noverber 1, 2033 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" means the debt evidenced by the Note, plus Interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest,

H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower jcheck box as applicable]:

':__I Adjustable Rate Rider [ Condominium Rider (] Second Home Rider
{ | Taiinon Rider {_] Planned Unit Development Rider C 114 Family Rider
CAvn mider (I Biweekly Payment Rider L] Other(s) [specify]

(1) "Applicabiz La»* means all controlling applicable federal, state and local statutes, regulations,
ordinances and-aaminisirative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicia’ opiions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on soriawer or the Property by a condominium association, homeowners
assoclation or similar organiza.ion.

(K) "Electronic Funds Transfer” meins any transfer of funds, other than a transaciion originated by
check, draft, or similar paper instziut, which is initiated through an elecironic terminal, telephonic
instrument, compuler, or magnetic tapc sn/as/o order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes/ vitis not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated Ly telophone, wire transfers, and automated clearinghouse
transfers.

(L) "Escrow [tems" means those items that are de~ibad,in Section 3.

(M) "Miscellancous Proceeds" means any compensa'ior, setilement, award of damages, or proceeds paid
by any third party {other than insurance proceeds paid wider che coverages described in Section 5) for: (1)
damage to, or destruction of, the Property: (ii) condemnatiza vr other taking of all or any part of the
Property; {li) conveyance in lieu of condemnation; or (iv) mizver zsentatlons of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender 2gamst the nonpaymeni of, or default on,
the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for \orivCipal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

{P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Seatiow 2621 et seq.) and its
implementing regulation, Regulation X (24 C.F R. Part 3500), as they might be a wnded from tme to
(ime, or any additional or successer legislation or regulation thar governs the same sut ject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if he Loan does not qualify as a "federally vo.ated morigage
loan" under RESPA.
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{Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
nol that party has assumed Borrower's obligatlons under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE FROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey (o MERS (solely as nominee for Lender and Lender's successors and assigns) and
o the successors and assigns of MERS, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction):
LOT 40 IN PLAT OF RESUBDIVISION NUMRER 5, FOR A PORTION OF WINSTON GROVE
SECTICN 23 "B', BEING A RESUBDIVISICN OF PART QF SECTICN 26, TOWNSHIP 41
NCRTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIRN, IN COOK COUNTY,
TLLINCIS,

Parcel 1D Number: 07 26 4U5.02% which currently has the address of
1820 BALTIMORE DRIVE [Street}
ELK GROVE VILLAGE [City], Iltinois 60007  [Zip Code]

("Property Address"):

TOGETHER WITH all the improvemenis~wew or hereafter erected an the property. and all
easements, appurtenances, and fixtures now o1 herecfter a part of the property. All replacements and
additions shall also be covered by this Security I=st-ument.” All of the foregoing is referred to in this
Securlty Instrument as the "Property.” Borrower underst s and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instcurznt, but, if necessary to comply with law or
custom, MERS %as nominee for Lender and Lender's successpisand assigns) has the right: to exercise any
o all of those interests, including, but not limited to, the right/.ooreclose and sell tl%e Property; and to
take any action required of Lender including, but not limited o, ‘releasing and canceling this Securlty
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of th="esiste hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Projerty is nnencumbered, except for
encumbrances of record, Borrower warrants and will defend generally the-it!s to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for naional use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security ‘mstrument covering real

roperty.
prop {JtKIIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, anc.).ate Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Newe and any
prepayment charges and late charges due under the Nate. Borrower shall also pay funds for Es-row dems
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1

pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument recelved by Lender as payment under the Note or this
Securlty Instrament Is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash: (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an instilution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment If the payment or partial payments are insufficlent to
bring the Loan current. Lender may accept any payment or partial paymen insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepled, [f each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Barrower does nel do so within a reasonable period of time, Lender shall either apply
siuch funds or return them to Bortower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
riigh' have now or in the future against Lender shall relieve Borrower from making payments due under
the Nsend this Security Instrument or performing the covenants and agreements secured by this Security
Insirumers,

2. Anplizetion of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accep’ca/and applied by Lender shall be applied in the following order of priority: (a} interest
due under the Noie:-{b) principal due under the Note; (c) amounts due under Section 3. Such payments
shali be applied to each-Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first £} lat tharges, second to any cther amounts due under this Security Instrument, and
then to reduce the princip2? palance of the Note.

If Lender receives a pay-aent from Borrower for a delinquent Periodic Payment which includes a
sulficient amount to pay any Lt charge due, the payment may be applied to the delinguent payment and
the late charge. If more than ane P(riod.c Payment is outstanding, Lender may apply any payment received
from Barrower to the repayment of the Peilodic Payments if, and to the extent that, each payment can be
paid in full. To the extent thal any excess erists after the payment is applied © the full payment of one or
more Periodic Payments, such excess may b applied (o any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and th'n as fescribed in the Note.

Any application of payments, insurance proceeds..ar Miscellaneous Proceeds to principal due under
the Note shail not extend or postpone the due date, or chaige the amount, of the Periodic Fayments.

3. Funds for Escrow Items. Borrower shall pay t4 Leader on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the “Twis™) to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attair/prioiity over this Securlty Instrument as a
lien or encumbrance on the Property; (b} leasehold payments or ground rents on the Property, if any; ©
premiums for any and all insurance required by Lender under Section £ and (d} Mortgage Insurance
premiums, if any, or any sums payable by Borrower io Lender in lcu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. iles: items are called "Escrow
Ttems." At origination or at any time during the term of the Loan, Lender may.7quire that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Barrower, arut sich dues, fees and
assessments shall be an Escrow Ttem. Borrower shall promptly furnish to Lender all i iices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender walves
Borsower's obligation to pay the Funds for any or ail Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow liems al any time. Any such waiver may only be
in writing, I the event of such waiver, Borrower shall pay directly, when and where payable, tie ariovas
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due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide recelpts shall for all purposes be deemed to
be a covenant and agreement contained In this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is ubligated to pay Escrow llems directly, pursuant to a walver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section § to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow [terns at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, (hat are then required under this Section 3.

Lender may, at any time, coflect and hoid Funds in an amount () sufficient to permit Lender to apply
the Funds al the time specifled under RESPA, and (b) not to exceed the maximum amount 2 lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a [federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
alty Fzderal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
andiying ‘e escrow account, or verifylng the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Aprlicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable L»w requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or €a/nings on the Funds, Borrower and Lender can agree in writing, however, that interest
shall be paid oi the Funds. Lender shall give to Borrower, without charge. an annua! accounting of the
Funds as required by I.ES! A

If there is a surplus 4f Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds % ac-ordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to mixe up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficier<y uf Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA;-un” Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESFA| but in no more than 12 monthly payments.

Upon payment in full of ali sums secured by thiy) Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. :

4, Charges, Liens. Borrower shall pay all (ixer, assessments, charges, fines, and impositions
atiributable (o the Property which can altain priority ove/ thi» Security Instrument, leasehold payments or
ground rents an the Praperty, if any, and Community Assoctaton Dues, Fees, and Assessments, If any. To
the extent that these items are Escrow Items, Borrower shall pa; thoin in the manner provided in Section 3.

Borrowet shall prompily discharge any lien which has pricrity over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation sccured by.the lien in a manner acceptable
(o Lender, but only so long as Borrawer is performing such agreement; (b) ccntests the lien 1n good faith
by, or defends against enforcement of the lien in, legal proceedings whiti-in Zender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but sty until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactovy 4 Leuder subordinating
the lien to this Security Instrument. If Lender determines that any part of the Properi=is sibject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotizte and setile any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to setile a claim, then Lender may negotiate and settle the clalm. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any Insurance
proceeds in an amount not to exceed the amounts unpaid undes the Note or this Security Instrument, and
(b} any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all Insurance policles covering the Properly, insofar as such rights are applicable (o the
caverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or nict then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least ane year after the date of occupancy, unless Lender
stherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
(rcumstances exist which are beyond Berrower's control.

"', Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
desirry, amage or impalr the Property, allow the Property to deteriorate or commit waste on the
Propesty.“Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevert, the Property from deteriorating or decreasing in value due to its condition. Unless if is
determined purszant to Section 5 that repair or restoration Is not economically feasible, Borrower shall
promptly Tepaw fae-Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds ave paid in connection with damage to, or the talking of, the Property, Borrower
shall be responsible for reiriag or restoring the Property only if Lender has released proceeds for such
purpases. Lender may disharse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work/is completed. If the insurance or condernnation proceeds are not sufficient
10 repair or resiore the Properiy. Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make rasonable entries upon and inspections of the Property, If it has
reasonable cause, Lender may inspect e iperior of the improvemenis on the Property. Lender shall give
Borrower notice at the time of or prior to suca an interfor inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrovier siall be in default If, during the Loan application
process, Borrower or any persons or entities acting 2t the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleadiig, rr inaccurate information or staletients to Lender
(or failed to provide Lender with materlal informa‘ion)s in conmection with the Loan. Materlal
representations Include, but are not kimited to, representaurss voncerning Borrower's occupancy of the
Property as Borrower's principal residence,

9, Protection of Lender's Interest in the Property and Righ's T'ader this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in thz-Security Instrument, {b) there
is a legal proceeding that might significanily affect Lender's interest in/ the P.onerty and/or rights under
this Security Instrument (such as a proceeding In bankruptcy, probate, for copdemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {c} Borrower has abandoned the Property, then Lender may du 2.d piy for whatever is
reasonable or appropriate to protect Lender's interest in the Property and right uier this Security
Tnstrument, Including protecting and/or assessing the value of the Property, and securing & wfor repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b} appearing in court; and (c) paying /easonable
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attorneys’ fees (o protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from piﬁes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no Yability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower Tequesting

aymenl.
ey If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
Jreviously provided such insurance and Borrower was required to make separately designated payments
‘sward the premiums for Mortgage [nsurance, Borrower shall pay the premiums required to obtain
covesage substantally equivalent to the Morigage Insurance previously in effect, at a cost substantially
gauaint 1o the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mor’age insurer selected by Lender. If substantially equivalent Morigage Insurance coverage Is not
availaiie sirrower shall continue to pay to Lender the amaunt of the separately designated payments that
were du.waes.the Insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments a; a son-refundable loss reserve in liew of Mortgage Insurance. Such loss reserve shall be
non-refundabl¢, natwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay-Zurrower any interest or earnings on such loss reserve, Lender can no longer require loss
reserve li)aymenls if Murtgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an Insurer-elovted by Lender again becomes availahle, is obtained, and Lender requires
separately designated payinents t=-ard the premiums for Mortgage Tnsurance. If Lender required Mortgage
Insurance as a condition of m'aking the Loan and Borrower was required to make separately designated
payments toward the premiuncc.for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in (effe.t, or o provide a non-refundable loss reserve, until Lender's
requirement for Morigage Insurance ends ) accordance with any wrilten agreement between Borrower and
Lender providing for such termination c=‘urul termination is required by Applicable Law. Nothing in this
Section 10 affecls Borrower's obligation t¢ pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Lom as agreed. Borrower is not a party to the Mortgage
Insurance.

Morigage insurers evaluate their total risk on a.! s'ch Insurance in force from time to time, and may
enter inlo agreements with other parties that share or mojfy seir risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the ma. twge insurer and the other party (or partles) to
these agreements. These agreements may require the mortgage lLuw.rer to make payments using any source
of funds that the mortgage insurer may have available (which n‘ay ‘nclude funds obtained from Mortgage
Insurance premiums).

As a Tesult of these agreements, Lender, any purchaser of the NotZ, atipther insurer, any reinsurer,
any other entity, or any affiliate of any of the foregom%, may receive (uirectly or indirectly) amounts that
dertve from (or might be characterized as) a portion of Borrower's paymen's foz Mortgage Insurance, In
exchange for sharing or modifying the mortgage insurer's risk, or reducin iouses, If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in excheigeor a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance. " caies

(a) Any such agreements will not affect the amounts that Borrower has agread to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will net inclexss the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refuns
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(b) Any such agreements will not affect the rights Borrower hay - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, andfor to receive 2
refund of any Mortgage Insurance premiums that werc uncarned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds, Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender,

If the Prn?eny is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened,
During such repair and restoratlon period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed io
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a serles of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interesi to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is nat economically feasible or Lender's security would
se lessened, the Miscellaneous Proceeds shall be applied te the sums secured by this Security Instrument,
- ether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
aplind in the order provided for in Sectlon 2.

[ the evenl of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proveds shall be applied (o the sums secured by this Security Instrument, whether or not then due, with
the excess, It any, paid o Borrower.

I 152 evert of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than tl.e zmonnt of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Secv/ity)Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the follewing, fraction: (a) the tolal amount of the sums secured immediately before the
partial taking, destructicn, or.loss in value divided by (b) the fair market value of the Property

immediately before the partial \aking, destruction, or loss in value. Any balance shall be paid to Borrower.
Tn the event of a partial t-king. destruction, or loss in value of t]‘]le Property In which the fair market
value of the Property immediately befire the partlal taking, destruction, or loss in value Is less than the
amount of the sums secured immediatay before the partial taking, destruction, or loss in value, unless
Bortower and Lender otherwise agree invriung, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whethcr or ot the sums are then due,

If the Property is abandoned by Borrower; cr if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentenc() offe.s to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days-afics the date the notice is given, Lender is authorized
o collect and apply the Miscellaneous Proceeds eitier Lo resioratlon or repair of the Property or to the
sums secured by this Security Insirument, whether or not ther’due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or (he party wg2iusi whom Borrower s a right of action in
regard to Misceltaneous Proceeds.

Barrower shall be in defauit if any action or proceeding, vaef.er civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or siner material Impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrowr con cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by caus.ng the ~ction or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture or frc Property of other material
impairment of Lender's interest in the Property or righis under this Security Instrument. The proceeds of
any award or claim for damages that are atiributable to the lmpairment of Lendei'sumerest in the Property

are hereb assi%ned and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied (o restoration or repair of tte Proverty shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of tho-ime for
payment or modification of amortization of the sums secured by this Security Instrument granie s by I =nder
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to Borrower or any Successor in Interest of Borrower shall not operate (o release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrament by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or
remedy including, without limiiation, Lender’s acceptance of payments from third persons, entities or
Successors In Inierest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13, Joint and Several Liability, Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrawer's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Nole {a "co-signer"}: (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-sigoer's interest in the Property under the
terms of this Security Instrument; (b} is not personally obligated to pay the sums secured by this Security
Instrument; and (c} agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower whe assumes
Jorrower's obligations under this Security Instrument in writing, and is approved hy Lender, shall obtain
~iof Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Burrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writian. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 2J) and benefit the successors and assigns of Lender.

14./Lorn Charges. Lender may charge Borrower fees for services performed in connectlon wilh
Borrower's draaalt, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrupen’, including, but not limited to, attomeys' fees, property inspection and valuation fees.
In regard (o any ¢.ber-fees, the absence of express authority in this Security Instrument to charge a specific
fee 10 Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly pro} ihitad by this Security Instrument or by Applicable Law.

If the Loan is subjct 4 « law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other ioan charges collected ar to be collected in comnection with the Loan exceed the
permitted limits, then: (a) any suc?l loan charge shall be reduced by the amount necessary (o reduce the
charge to the permitted limit; aid-(b-aay sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrowr. Zender may choose o make this refund by reducing the principal
owed under the Note or by making ¢ diact.payment to Borrower. H a refund reduces principal, the
reduction will be treated as a partial piezdvment without any prepayment charge (whether or not a
prepayment charge is provided for under th: Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiyr or any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Botrower or/Lerder in connection with this Security Instrument
must be in writing. Any notice to Borrower in conneciizn 2vith this Security Instrument shall be deemed to
have been given lo Borrower when mailed by first clas: mail-or when actually delivered to Borrower's
notice address if sent by other means, Notice to any one Boriowrr shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice acdress shall be the Property Address
unless Botrower has designated a substitute notice address by nutice += Lender. Borrower shall prompily
notify Lender of Borrower's change of address. If Lender specities a pros=dure for reporting Borrower’s
change of address, (hen Borrower shall only report a change of address dwou_h that specified procedure.
There may be only one designated notice address under this Security Lastrurent at any one time. Any
notice to Lender shail be given by delivering it or by mailing it by first clas niail 1o Lender's address
stated herein unless Lender has designated another address by notice to Roiwer. Any notice in
connection with this Security Instrument shall not be deemed to have been given‘io Jender until actually
received by Lender, If any notice required by this Security Instrument Is also requircd uider Apglicable

Law, the Applicable Law requirement will satisfy the corresponding requirement under this Secuyrity

Instrument.
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16. Governing Law; Severability, Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might exglicitly or implicitly allow the parties to agree by contract or il
might be silent, but such sllence shall not be construed as a prohibition against agreement by contract. In
{he event that any provision or clause of this Securitfy Instrument or the Note conflicts with A}ilplicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a} words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17, Borrawer's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, Including, but not limited
to, those beneficial interests transferred tn a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

I all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
520t a natural person and a beneficlal interest in Borrower is sold or transferred) without Lender's prior
wiitien consent, Lender may Tequire immediate payment in full of all sums secured by this Security
Distzarenl, However, this option shall not be exercised by Lender if such exercise is prohibited by
Agpricabe Law.

I [endir exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a-perisdof not less than 30 days from the date the notice is given in accordance with Section 15
within which Borower must pay all sums secured by this Security Instrument. If Borrower falls to pay
these sums priot/«0.+he expiration of this period, Lender may invoke any remedies permitied by this
Security Instruient without further notice or demand on Borrower.

19, Borrower's(Ripat to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the rigni to have enforcement of this Security lnstrument discontinued at any time
prior 1o the earliest of: (a) fivo"days before sale of the Property pursuant to Sectlon 22 of this Security
Instrument; {v) such other perod as Applicable Law might specify for the termination of Borrower's right
(o reinstate; or (c) entry of a judgaent enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sum. whch then would be due under this Security Instrument and the Note
as if no acceleration had occurred; (b} Cure. ary default of any other covenants or agreements; {c) pays all
expenses incurred in enforcing this Secuiivy nstrument, including, but not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Sec'irity Tnstrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's inerest In the Property and rights under this Security
Instrument, and Borrower's obligation to pay the surs secured by this Security Instrument, shall continue
unchanged unless as otherwise provided under Applicu)< Law. Lender may require that Borrower pa
such relnstatement sums and expenses in one or more ol th< following forms, as selecied by Lender: (a)),
cash; (b) money order; (c) certified check, bank check, treasarer s check or cashier's check, provided any
such check is drawn upon an institution whose deposits are Insarel by a federal agency, instrumentality or
entity; or (d) Electronlc Funds Transfer, Upon reinstatement by Porrswer, this Security Instrument and
obligations secured hereby shall remaln fully effective as if no acceleration had occurred, However, (his
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Jyote or a partial interest in
the Note (together with this Security Instrument) can be sold one or moreiiries without prior notice to
Borrower. A sale might resull in 2 change in the entity (known as the "Luan Sirvicer”) that collects
Periodic Payments due under the Note and this Security Instrument and perforins sther morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
ane or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a cha gu of the Loan
Servicer, Borrower will be given written notice of the change which will state the name aid address of the
new Loan Servicer, the address to which payments should be made and any other informatin RISPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by 2 Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judiclal action {as either an
individual litigant or the member of a class) that arises from the other parly's actlons pursuant (o this
Security Instrument or that alleges thal the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice 1o take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleratlon given to
Borrower pursuant fo Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
artion provisiens of this Section 20,

21 Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances' are those
§1bstinses defined as toxic or hazardous substances, pollutants, or wastes by Environmenta! Law and the
foll~<vine, substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herh cides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
{b) "Enviror-ient:i Law" means federal laws and laws of the jurisdicticn where the Property is located that
relate to healt!, sifety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedicl-action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a conifien that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause0r pe;mit the presence, use, disposal, storage, or release of any Hazardous
Substances, ar threaten to releae anv-Hazardous Substances, on or In the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a} that is in violation of any Environmental
Law, (b) which creates an Environmen'al £ ordition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition dri-adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, zs¢, or storage on the Property of small quantities of
Hazardous Substances that are generally recogrized to be appropriate to normal residential uses and 1o
maintenance of the Property (including, but not limite to) hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (2) any investigation, claim, demand, lawsult
or other action by any governmental or regulatory agency ur jaivate party involving the Property and any
Hazardous Substance or Environmemtal Law of which Bumver has actual knowledge, {b) any
Environmental Condition, including but not limited to, any spilling,le-ing, discharge, release or threat of
release of any Hazardous Substance, and (c} any condition caused by Pepresence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any remeval or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shali prematly take all necessary
remedial actlons In accordance with Environmental Law, Nothing herein shall <rea¢ any obligation on
Lender for an Environmental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

27 Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not leas than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled 1o collect all expenses incurred in pursuing the remedies provided in this Section 22,
.ncluding, but not limited to, reasonable attorneys' fees and costs of title evidence.

13, Release. Upon payment of all sums secured by this Securlty Instrument, Lender shall release this
Securiy Tnstrument, Borrower shall pay any recordation costs. Lender may chatge Borrower a fee for
reléasing *is Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of wie-fee is permitted under Applicable Law.

94 Waiver ‘of Tomestead. In accordance with Illinols law, the Borrower hereby releases and waives
all rights under dnd by virtue of the Illinois homestead exemption laws.

25. Placement of Crifateral Protection Insurance. Unless Borrower provides Lender with evidence
of the Insurance coverage requiied Ly Borrower's agreement with Lender, Lender may purchase insurance
al Barrower's expense to protet Lender's interests in Borrower's collateral. This insurance may, but need
not, protect Borrower’s interests, Th. coverage that Lender purchases may nol pay anmy claim that
Borrower makes or any claim that 18 riade apainst Borrower in connection with the collateral. Borrower
may later cancel any insurance purchascd b Lender, but only after providing Lender with evidence that
Batrower has oblained insurance as requirec by Borrower's and Lender's agreement. If Lender purchases
insurance for the collateral, Barrower will be resonsiile for the costs of that insurance, including interest
and any other charges Lender may impose in cunnection with the placement of the insurance, until the
effective dale of the cancellation or expiration of the {asurance. The costs of the insurance may be added to
Borrower's total outstanding balance or obligation. The cests of the insurance may be more than the cost of
insurance Borrower may be able to obiain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses: )
QD"WA : MSeal)
L MARTIN ’ -Borrower
.W { (Seal)
FRANCES MARTIN ~Borrower
AV {Seal) {Seal}
-Borrower -Borrower
__ (Sead (Seal)
-Borrower -Barrower
(Seal) (_._ {Seal)
-Borrower -Borrower
MARTI1000391380 1000391380 &,
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STATE OF ILLINOIS, County ss:
1, AN . 2 Notary Publi¢'in and for sald county and
state do hereby ceriify that  JAMES L and FRANCES MARTIN

3

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me thigday in person, and acknowledged that heishigned and delivered the said
instrument as his/her/(elpfree and voluntary act, for the uses and purposes therein set forth.

Given under my hand and officlal seal, this 30th day of Septenber, 2003

My Commission Expires: v[g

/
/

Notary Public 0

[T RN At

~Jr LENDIS

- 11412003
RELATLy D NN
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