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SUBORDINATIGN, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT is made and entered into as of the 19th  day of September,
2003, by and between CRC-CHIZAGO, L.L.C., an Illinois limited liability company(“Tenant”),
Millennium Centre Retail, LLC; an Illinois limited liability company (“Landlord”), and
LASALLE BANK NATIONAL ASSOCIATION, a national banking association (“LaSalle™),
its successors and assignees, individually, and as “Agent” for the benefit of itself and the other
“Lenders” under a certain Construction Loar. Agreement dated June 7, 2002 relating to the Real
Estate (as hereinafter defined), (LaSalle, indivicually and in its capacity as Agent for the benefit
of itself and said other Lenders, is referred to herein 15 “Mortgagee™).

RECITALS:

A Mortgagee, is the holder of a certain Constructior. Mertgage, Security Agreement,
Assignment of Leases and Rents and Fixture Filing dated June 7, 2052{as amended from time to
time “Mortgage™) encumbering the Real Estate (hereinafter defined) and securing a principal
indebtedness in an amount not to exceed the sum of One Hundred Tweuty-Five Million and
00/100 Dollars ($125,000,000.00) outstanding at any one time.

B. Tenant has entered into a certain Lease (such Lease hereinafter being-referred to
as “Lease Agreement,” and the Lease Agreement, together with all amendments and
modifications thereof, hereinafter being referred to as “Lease”) dated September 19, 2003 with
Landlord (or Landlord's predecessor-in-interest), pursuant to which Tenant leased certain
premises (“Leased Premises”) consisting of approximately 6,465 rentable square feet of space in
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the building (“Building”) on the parcel of land (“Land”) legally described in Exhibit A, attached
hereto (the Land and Building herein being collectively referred to as “Real Estate™).

. NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:

L. Tenant represents and warrants to Mortgagee that the Lease constitutes the entire
agreement between Tenant and Landlord with respect to the Leased Premises and there are no

other agreements, written or verbal, governing the tenancy of Tenant with respect to the Leased
Premises.

2. Drior to pursuing any remedy available to Tenant under the Lease, at law or in
equity as a result of any failure of Landlord to perform or observe any covenant, condition,
provision or obligzixon to be performed or observed by Landlord under the Lease (any such
failure hereinafter referred to as a “Landlord's Default”), Tenant shall: (a) provide Mortgagee
with a notice of Landlor's Default specifying the nature thereof, the Section of the Lease under
which same arose and the(remedy which Tenant will elect under the terms of the Lease or
otherwise, and (b) allow Mortgagee-not less than thirty (30) days following receipt of such notice
of Landlord's Default to cure the :ame; provided, however, that, if such Landlord's Default is not
readily curable within such thirty (50} day period, Tenant shall give Mortgagee such additional
time as Mortgagee may reasonably need 4> obtain possession and control of the Real Estate and
to cure such Landlord's Default so long as Murigagee is diligently pursuing a cure. Tenant shail
not pursue any remedy available to it as a resu!t of any Landlord's Default unless Mortgagee fails
to cure same within the time period specified-2bove. For purposes of this Paragraph 2, a
Landlord's Default shall not be deemed to have occirred until all grace and/or cure periods
applicable thercto under the Lease have lapsed witkout Landlord having effectuated a cure
thereof.

3. Tenant covenants with Mortgagee that the Lease shall be subject and subordinate
to the lien and all other provisions of the Mortgage and to all modifications and extensions
thereof, to the full extent of all principal, interest and all other amounts aow or hereafter secured
thereby and with the same force and effect as if the Mortgage had beeu executed and delivered
prior to the execution and delivery of the Lease. Without limiting the generalivv-of the foregoing
subordination provision, Tenant hereby agrees that any of its right, title and in‘erest in and to
insurance proceeds and condemnation awards (or other similar awards arising from eminent
domain proceedings) with respect to damage to or the condemnation (or similar taking) of any of
the Real Estate, shall be subject and subordinate to Mortgagee's right, title and interest in and to
such proceeds and awards.

4. Tenant acknowledges that Landlord has collaterally assigned to Mortgagee all
leases affecting the Real Estate, including the Lease, and the rents and other amounts, including,
without limitation, lease termination fees, if any, due and payable under such leases. In
connection therewith, Tenant agrees that, upon receipt of a notice of a default by Landlord under
such assignment and a demand by Mortgagee for direct payment to Mortgagee of the rents due
under the Lease, Tenant will honor such demand and make all subsequent rent payments directly
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to Mortgagee. Tenant further agrees that any Lease termination fees payable under the Lease
shall be paid jointly to Landlord and Mortgagee.

5. Mortgagee agrees that so long as Tenant is not in default under the Lease:

(.a) Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage (unless Tenant is a necessary party under applicable law); and

(b)  The possession by Tenant of the Leased Premises and Tenant's rights
thereto shall not be disturbed, affected or impaired by, nor will the Lease or the term
thereor be terminated or otherwise materially adversely affected by (i) any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage; or by any judicial sale or execution or other sale of the Leased Premises, or
any deed given in lieu of foreclosure, or (i1) any default under the Mortgage;

6. If Mortgasee or any future holder of the Mortgage shall become the owner of the
Real Estate by reason of fofeclosure of the Mortgage or otherwise, or if the Real Estate shall be
sold as a result of any action or proceeding to foreclose the Mortgage or transfer of ownership by
deed given in lieu of foreclosure, the Lease shall continue in full force and effect, without
necessity for executing any new lease; 2s a direct lease between Tenant and the new owner of the
Real Estate as “landlord” upon all the-ssme terms, covenants and provisions contained in the
Iease (subject to the exclusions set forth in subparagraph (b) below), and in such event:

(a) ~ Tenant shall be bound to such new owner under all of the terms, covenants
and provisions of the Lease for the remaind<f of the term thereof (including the extension
periods, if Tenant elects or has elected to exerdise its options to extend the term), and
Tenant hereby agrees to attorn to such new owiier and to recognize such new owner as
“landlord” under the Lease without any additional documentation to effect such
attornment (provided, however, if applicable law shall z=guire additional documentation
at the time Mortgagee exercises its remedies then Tenan? shall execute such additional
documents evidencing such attornment as may be required by applicable law);

(b)  Such new owner shall be bound to Tenant urder all of the terms,
covenants and provisions of the Lease for the remainder of the term thersof (including the
extension periods, if Tenant elects or has elected to exercise its optionsito extend the
term); provided, however, that such new owner shall not be:

6] liable for any act or omission of any prior landlord (including
Landlord) unless Tenant shall have provided Mortgagee with (A) notice of such
act or omission and (B) the opportunity to cure the same, all in accordance with
the terms of Section 2 above;

(i)  subject to any offsets or defenses which Tenant has against any
prior landlord (including Landlord) unless Tenant shall have provided Morigagee
with (A) notice of the Landlord's Default that gave rise to such qffset or defense
and (B) the opportunity to cure the same, all in accordance with the terms of
Section 2 above;
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(iii) bound by any base rent, percentage rent, additional rent or any
other amounts payable under the Lease which Tenant might have paid in advance
for more than the current month to any prior landlord (including Landlord);

(iv)  liable to refund or otherwise account to Tenant for any security
deposit not actually paid over to such new owner by Landlord;

_ (v)  bound by any amendment or modification of the Lease made
without Mortgagee's consent;

(vi) bound by, or liable for any breach of, any representation or
warranty or indemnity agreement contained in the Lease or otherwise made by
any prior landlord (including Landlord); or

(vii) personally liable or obligated to perform any such term, covenant
or provision, such new owner's liability being Jimited in all cases to its interest in
the Real Fstate.

7. Any notices, eOmmunications and waivers under this Agreement shall be in
writing and shall be (i) deliverec in person, (ii) mailed, postage prepaid, either by registered or
certified mail, retumn receipt requested. or (iii) by overnight express carrier, addressed in each
case as follows:

To Mortgagee: LaSalle Bank National Association
8303'W. Higgins Road, Suite 600
Chicago. 1llinois 60631
Attentior:. “Alec Bliss

With copy 10: Piper Rudnick
203 North LaSallc Sireet
Suite 1800
Chicago, Illinois 6060!-1293
Attention: Merle Teitelbaum Cowin, Esq.

To Tenant: CRC-CHICAGO,L.L.C,,
730 Waukegan Road
Deerfield, Illinois 60015
Attn: Kevin Nierman

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this Paragraph shall be
deemed received (i) if personally delivered, then on the date of delivery, (if) if sent by overnight,
express carrier, then on the next federal banking day immediately foll‘owing the day sent, or
(ifi) if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.

8. Tenant acknowledges and agrees that Mortgagee will be rfelying on the
representations, warranties, covenants and agrecments of Tenant contained herein and that any
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default by Tenant hereunder shall permit Mortgagee, at its option, to exercise any and all of its
rights and remedies at law and in equity against Tenant and to join Tenant in a foreclosure action
thereby terminating Tenant's right, title and interest in and to the Leased Premises.

9. This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, their respective successors and assigns and any nominees of Mortgagee, all of whom are

entitled to rely upon the provisions hereof. This Agreement shall be governed by the laws of the
State of Illinois.

10.  This Agreement may be executed in multiple counterparts and all of such
counterpartstogether shall constitute one and the same Agreement.

2127062
07/15/02 5
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IN WITNESS WHEREOF, the parties hereto have executed these presents the day and

year first above written.

212706-2
07/15/02

Tenant:

CRC-CHICAGO, L.L.C.

By: Creative Restaurant Concepts, Inc., Mgr

By: R /- B e
Name\ Kevm)‘flerman
Its: President

L.andlord:

Millenium Centre Retail, LLC,

an [llinois limited liability company

By: Dearborn East Partners, L.P., Manager

By: _Tri B Invegtors, Inc,, Gelneral Papaey
Ry: U/A_ CA ho >f ,
s Fnes - -~

Mortgagee:

LASALLE BAN% NATIONAL .
ASSOCIATION, anaiienal banking association

(\\ﬁ \ D)

Namel \[}M\ e
Its: ;\u«\ NN Pve‘n&e—n)‘
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STATE OF ILLINOIS )
) ss
COUNTY OF COOK )
I, Loi,u{ AAnvE . a Notary Public in and for said County in the State

aforesaid, do hereby certify that KEVIN NIERMAN, the President of CREATIVE
RESTAURANT CONCEPTS, INC., an Illinois corporation, the manager of CRC-CHICAGO,
LL.C., an Illinois limited liability company, who is personally known to me to be the same
person whasg name is subscribed to the foregoing instrument as such president, appeared before
me this day it person and acknowledged that he signed and delivered such instrument as his own
free and volutaiy act and as the free and voluntary act of said corporation and limited liability
company, for thicusss and purposes set forth therein.

25 2003,

LU, [t

Notary Publid

Given under my hand and notarial seal on

“OFFICIAL SEAL

{OLLY BLANK
COMMSSION EXPIRES 7,/23/05

G:\DATA\Docs\3525\003\3525003.06A.Notary Page for Kevin Nierman.doc
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STATE OF ILLINOIS )
) ss
COUNTY OF _(50k )
I, Stop St . a Notary Public in and for said County in the State
aforesaid, do hereby certify that M e T ,a_ eftieen / Pres of
TMB (NS , who is personally known to me to be the same person whose

name is subscribed to the foregoing instrument as such fred , appeared
before me iais day in person and acknowledged that he/she signed and delivered such instrument
as his/her swn free and voluntary act and as the free and voluntary act of said

partnership/corporation, fot the uses and purposes set forth therein.

Given under ity band and notarial seal on _ SePr” (% , 2003.

L4

Nétary Public

$' «OFFiCIaL SEAL”
' SCOTT SINAR
Notary Pubtic. S:ate of lliinois

My Comrssion Fypites ]
Aot LXpTes Jung
P ETarua 12,2005

212706-2
07/15/02




0329531133 Page: 9 of 10

UNOFFICIAL COPY

STATE OF ILLINOIS )
) ss
COUNTY OF dao( )

I, aLﬂubEﬁ’ I3 (I,OIZ,BBJ N9 , a Notary Public in and for said County in the State
aforesaid, do hercby certify that ﬂLB'a P BLiss , 2 Fibsr Vite PlesiveAT
LASALLE BANK NATIONAL ASSOCIATION, a national banking association, who 1is
personally known to be to be the same person whose name is subscribed to the foregoing
instrument as such FikST Vite ?ﬂes"bE/W/ , appeared before me this day in person and
acknowledged that he/she signed and delivered such instrument as his/her own free and
voluntary act and as the free and voluntary act of said Bank, for the uses and purposes set forth
therein.

Given undes imv hand and notarial seal on &TDBEﬂ 87 , 2003,

( fusieti 9l

Notary Public

P

PPPIS S GAD S PPN o~
" "OFFICIAL SEAL”

CLAUDETTE CORBBIMS
NOTARY PUBLIC STATE OF ILLINO'S

Mz Commission Expires 06/07/205 f.S

e o

212706-2
07/15/02




0328531133 Page: 10 of 10

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

LOTS 3A, 3B AND 3C IN MILLENNIUM CENTRE SUBDIVISION RECORDED AS
DOCUMENT NUMBER 0318145084 IN THE NORTHEAST 1/4 OF SECTION 9, TOWNSHIP
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PINS: 1/7-09-234-001; 17-09-234-008; 17-09-334-003; 17-09-234-004; 17-09-834-005;
17-00.234-006: 17-09-254-007; 17-09-334-016; 17-09-234-01 ?; 17-09-234-018;
17-00:274-019; 17-09-234-027; 17-09-834-039
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