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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $350,000.00.

SN2

THIS MORTGAGE dated September 16, 2003, is made and executed between Parkway Bank and Trust
Company, as Trustee and not personally, U/T/A dated February 25, 1986, known as Trust Number 7656, a
Corporation of lllinois, whose address is Attn: Trust Department, 4800 N. Harlem Avenue, Harwood Heights,
IL 60656 (referred to below as "Grantor”) and Wells Fargo Bank Wisconsin, National Association, whose
address is 1700 Dr. M.L. King Dr., Racine, Wl 53404 (referred to below as "Lender™),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or

irrigation rights); and all other rights, royalties, and profits relating to the real property, including without g/
o~
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limitation all minerals, oil, gas, gecthermal and similar matters, (the "Real Property”) located in Cook County,
State of lllinois:

Unit No. 12-4C in Brandenberry Park East Condominium, as delineated on survey of the following described
parcel of real estate:

Lot 1, in Uric1, Lot 2 in Unit 2, Lot 3 in Unit 3 and Lot 4 in Unit 4 of Brandenberry Park East by Zale,
being a subdivizion in the South East =% of Section 21, Township 42 North, Range 11, East of the Third
Principal Meridiun, in Cook County, lllinois, which survey is attached as Exhibit 'A’ to declaration of
Condominium recrcddd as document 25108489 together with it's undivided percentage interest in the
common elements, ali ir Cook County, Illinois.

The Real Property or its addrass is commonly known as 1215 Waterman, #4C, Arlington Heights, IL 60004,
The Real Property tax identificaton number is 03-21-402-014-1398

REVOLVING LINE OF CREDIT. Speci/ically, in addition to the amounts specified in the Indebtedness definition,
and without limitation, this Mortgage sacures a revolving line of credit and shall secure not only the amount
which Lender has presently advanced to-Bzirower under the Note, but also any future amounts which Lender
may advance to Borrower under the Note vicin twenty {20) years from the date of this Mortgage to the same
extent as if such future advance were made s of the date of the execution of this Mortgage. The revolving
line of credit obligates Lender to make advances to 2arrower so long as Borrower complies with all the terms
of the Note and Related Documents.

Grantor presently assigns to Lender all of Grantor's rignt, titie, and interest in and to all present and future
leases of the Property and all Rents from the Property: n addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property arid /nants.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, Ti‘t RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VAL'O 4AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS. EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOV/ING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason. ot any "one action™ or
"anti-deficiency" law, or any other law which may prevent Lender from bringing any =ctian against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for dndviency, before or
after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a} this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to
enter into this Mortgage and to hypothecate the Property; {c) the provisions of this Mortgage do not conflict
with, or result in a default under any agreement or other instrument binding upon Grantor and do not result in a
violation of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has estqblishgd
adequate means of obtaining from Borrower on a continuing basis information about.Borrqwer's .fm_anc‘:nal
condition: and (e} Lender has made no representation to Grantor about Borrower {including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform
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all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession

and control «f the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. ~Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacemants -and maintenance necessary to preserve its value.

Compliance With Environriantal Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownerszkip of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release o threatenad release of any Hazardous Substance by any person on, under,
about or from the Property; (Z) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to 21d ucknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any uss, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Suusiance on, under, about or from the Property by any prior owners
or occupants of the Property, or {c) any act.2l or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as-ireviously disclosed to and acknowledged by Lender in
writing, {a) neither Grantor nor any tenant, coi:tractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose «f ur release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity &hzil be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinarices <including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upor the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to Jstermine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by.Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability onth2 part of Lender to Grantor or to any
other person. The representations and warranties contained herein arz bused on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor bexumes liable for cleanup or other
costs under any such laws; and (2} agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may 2i/estiv or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a corszauence of any use,
generation, manufacture, storage, disposal, release or threatened release occurririg prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have beer. known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shal!
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or 10 the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior writtan consent,

Removal of Improvements. Grantor shall not demolish or remove any lmprovements from the Real Property

without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory 1o Lender to replace such Improvements with

Improvements of at least equal value,
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Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy ‘0t-tie Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good-faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, includirg appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, i Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender

may require Grantor o jpost adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agress)neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those ars set forth above in this section, which from the character and use of the
Property are reasonably necessary t protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lenlder may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the s#.e‘or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest i 1he Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the! Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outrighc sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater flian three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to &, iond trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Rea Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law /o1 by lllinois law,

TAXES AND LIENS. The following provisions relating to the taxe: and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having pricsity over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed 't in writing by Lender,
and except for the lien of taxes and assessments not due as further specified ir”*he Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection w'fth a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale ur.1der the lien. In
any contest, Grantor shall defend itself and Lender and shall satlsfy”any advgrse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactor\( evidenqe of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
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any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will zoon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor car any will pay the cost of such improvements.

PROPERTY DAMAGEZ INSURANCE. The foliowing provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insuianze. Grantor shail procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Resi Proparty in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgages clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but riot limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be writtar by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor snall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not ke concelled or diminished without a minimum of thirty (30)
days' prior written notice to Lender and not coniaining any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall iic'ade an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, cinission or default of Grantor or any other person.
Should the Real Property be located in an area desigiizied by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantsi agrees to obtain and maintain Federal Fiood
Insurance, if available, within 45 days after notice is given ky Londer that the Property is located in a
special flood hazard area, for the full unpaid principal balance of 1ie 12an and any prior liens on the property
securing the loan, up to the maximum policy limits set under the Nauena! Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the ter:a-of the loan.

Application of Proceaeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen {15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and-ratuin the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment ~f any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the pioceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed improvements in a mznner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender hgs not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. |f Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once 2 year, C?rantor shatll
furnish to Lender a report on each existing policy of insurance showing: (1)} the name of the insurer; {(2)
the risks insured; (3} the amount of the policy; (4) the property insured, the then cyrrgnt replacement
value of such property, and the manner of determining thqt value; and (5} lthe ex;?lratlon date ff ':jhe
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lenaer
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determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to dischzige or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{out shall not be shligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying-all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or raid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurted or-paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtednass and, at Lender's option, will (A} be payable on demand; (B) be added to
the balance of the Note and e aprortioned among and be payable with any installment payments to become
due during either {1} the term o1 .20y applicable insurance policy; or {2) the remaining term of the Note; or
(C) be treated as a balloon payment whicis will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. ‘Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds yoJd, and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrarices other than those set forth in the Real Property
description or in any title insurance policy, title report, ‘o7 final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of aii persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interast of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause 3 be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the. Property complies
with all existing applicable laws, ordinances, and regulations of governmental authoritics

Survival of Representations and Warranties. All representations, warranties, and agreements mac_ie b.y
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in

full,
CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notifv. Lender in w‘riting,
and Grantor shall promptly take such steps as may be necessary to defend the a9t|on and Ol.Jt-alﬂ th.e
award. Grantor may be the nominal party in such proceeding, but Lenderl shall be entlltled to participate |.n‘
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantordmgl
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by

Lender from time to time to permit such participation.
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Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION CF TA4XES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governriental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fras and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgaye and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Fea) Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses iricurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, docurientary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitutstaxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any par. of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorizell ¢r_required to deduct from payments on the indebtedness secured
by this type of Mortgage; (3} a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a specific tax on all ‘0" any portion of the indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Taxes. If any tax to which this secticn applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Fvant of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provicer'-below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as urovided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate sureiy-bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following piavizions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secuiea party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statemsi*s and take whatever
other action is requested by Lender to perfect and continue Lender's security interssi in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of
this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest, Upon default, Grantor shall not remove, sever or detach the
Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property nqt
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it
available to Lender within three (3) days after receipt of written demand from Lender to the extent

permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secureq party) from which .information
concerning the security interest granted by this Mortgage r?'\ay be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORBNEY-IN-FACT. The following provisions relating to further assurances and
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attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, securiiv deeds, security agreements, financing statements, continuation statements, instruments
of further assufarca, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under ‘the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this iviertgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor, Uniess orohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs. and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do eny of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Granic: and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's atiorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things <s-may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the precediry paragraph.

FULL PERFORMANCE. If Borrower pays all the Indsotedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, I.ender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of tormination of any financing statement on file
evidencing Lender's security interest in the Rents and the Pereoral Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by-'cender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is mede Ly Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness und thereafter Lender is forced to remit
the amount of that payment (A) to Borrower's trustee in bankruptcy-orto any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of i.ender's property, or {C) by
reason of any settlement or compromise of any claim made by Lender with any/claimant (including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpuss . enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated,” 25 the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrument or ‘agresment evidencing
the Indebtedness and the Property will continue to secure the amount repaid or recovered tu the same extent
as if that amount never had been originally received by Lender, and Grantor shall be bound by any judgment,
decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:
Payment Default. Borrower tails to make any payment when due under the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to mf;lke any
payment for taxes of insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obliga_attl]on,
covenant or condition contained in this Mortgage or in any of the Related Documents or to comply vtlt dor
to perform any term, obligation, covenant or condition contained in any other agreement between Lender
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and Borrower or Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower's or any Grantor's property or Borrower's
ability to repey. the Indebtedness or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any related document.

False Statement:. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Bor:ower's or Grantor's behalf under this Mortgage or the Related Documents is false or
misleading in any miteiial respect, either now or at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization: This-Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any czibzteral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Insolvency. The dissolution or teriiivation of the Trust, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Surrower's or Grantor's property, any assignment for the benefit
of creditors, any type of creditor workout, i the commencement of any proceeding under any bankrupicy
or insolvency laws by or against Borrower or Gra~iar.

Creditor or Forfeiture Proceedings. Commencenieri of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any oiivr method, by any creditor of Borrower or Grantor or
by any governmental agency against any property securiig the Indebtedness. This includes a garnishment
of any of Borrower's or Grantor's accounts, including depesir accounts, with Lender. However, this Event
of Default shall not apply if there is a good faith dispute’y Borrower or Grantor as to the validity or
reasonableness of the claim which is the basis of the creditor Ot forfeiture proceeding and if Borrower or
Grantor gives Lender written notice of the creditor or forfeiture rroceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in ar pmount determined by Lender, in its
sole discretion, as being an adequate reserve of bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under tre terms of any other agreement

between Borrower or Grantor and Lender that is not remedied within any gruce period provided therein,
including without limitation any agreement concerning any indebtedness or other-obiigation of Borrower of

Grantor to Lender, whether existing now of later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any-guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, of
accommodation party dies or becomes incompetent, ot revokes or disputes the validity of, or liability under,

any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Deffault and at any tim_e
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grar)tor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would
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be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property an4 collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other ussr of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lzuncer, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments receivec in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tinants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the r.2yments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights-under this subparagraph either in person, by agent, or through a recsiver.

Mortgagee in Possession. Lendar sha!l have the right to be placed as mortgages in possession or to have a
receiver appointed to take possescion of all or any part of the Property, with the power to protect and
preserve the Property, to operate the (Preperty preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds. over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possesston or receiver may serve without bond if permitted by law.
Lender's right to the appeointment of a receiver shal exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amourl., Employment by Lender shall not disqualify a person
from serving as a receiver,

Judicial Foreclosure. Lender may obtain a judicial decrescreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application ot 2! amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grertor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate saivs. Lender shall be
entitled to bid at any public sale on ail or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Pe.rsonal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} _days .before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclu_de Pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a ‘default apd
exercise its remedies. Nothing under this Mortgage or otherwise shall be cons_trued S0 as to I_|m]t or restrict
the rights and remedies available to Lender following an Event of Default, or in any way 1o ||_rn|t or res:;:c‘:
the rights and ability of Lender to proceed directly against Grant.or and/or Borrower andlor agelunst 'c?n;. rcl; ct?
co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly or indi ¥




0330141083 Page: 11 of 22

CIAL COPY

FF
ARV

006943571300

MORTGAGE
Loan No: 5267329553 {Continued)

UNO

Page 11

securing the Indebtedness.

Attorneys' Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the preieciion of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covereu hy this paragraph include, without limitation, however subject to any limits under
applicable law, Lenuei's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fse.-and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or imuriction}, appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to tha £xsant permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by-law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be giverin writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless circrwise reguired by law), when deposited with a nationally
recognized overnight courier, or, if mailed, wher: degusited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of ani 'en which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this"Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice 12 2he other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or/required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be natiCe given to all Grantors.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if thie Fice! Property has been submitted to
unit ownership law or similar law for the establishment of condominiums c¢i cowperative ownership of the Real
Property:

Power of Attorney. Grantor grants an irrevocable power of attorney to Lenler to vote in Lender's
discretion on any matter that may come before the association of unit owners. Leidsr shall have the right
to exercise this power of attornay only after Grantor’s default; however, Lender ‘mav.decline to exercise
this power as Lender sees fit.

Insurance. The insurance as required above may be carried by the association of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose
of repairing or reconstructing the Property. If not so used by the association, such proceeds shall be paid
to Lender.

Default. Grantor's failure to perform any of the obligations imposed on Grantor by the declaration
submitting the Real Property to unit ownership, by the bylaws of the association of unit ownel:s,.or by any
rules or regulations thereunder, shall be an event of default under this Mortqage. If Gr:antor s interest in
the Real Property is a leasehold interest and such property has been submitted to unit ownership, any
failure by Grantor to perform any of the obligations imposed on Grantolr b\( the lease of the F?eal Prqperty
from its owner, any default under such lease which might result in termlpa‘c-lon of the. lease as it pertains to
the Real Property, or any failure of Grantor as a member of an association of unit owners tq take;: any
reasonable action within Grantor's power to prevent a default under such lease ?)y the association of unit
owners or by any member of the association shall be an Event of Default under this Mortgage.
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FACSIMILE AND COUNTERPART. This document may be signed in any number of separate copies, each of
which shall be effective as an original, but all of which taken together shall constitute a single document. An
electronic transmission or other facsimile of this document or any related document shall be deemed an original
and shall be admissible as evidence of the document and the signer's execution.

FURTHER ASSUPANCES. The parties hereto agree to do all things deemed necessary by Lender in order to
fully document the-i0an evidenced by this Note and any related agreements, and will fully cooperate concerning
the execution and ~elivery of security agreements, stock powers, instructions and/or other documents
pertaining to any coliaie:a! intended to secure the Indebtedness. The undersigned agree to assist in the cure of
any defects in the execuiicn, delivery or substance of the Note and related agreements, and in the creation and
perfection of any liens, securicy.interests or other collateral rights securing the Note.

CONSENT TO SELL LOAN. The parties hereto agree: (a) Lender may sell or transfer all or part of this lean to
one or more purchasers, whether (elated or unrelated to Lender; (b} Lender may provide to any purchaser, or
potential purchaser, any informationor knowledge Lender may have about the parties or about any other
matter relating to this loan obligation, a1d the parties waive any rights to privacy it may have with respect to
such matters; (¢) the purchaser of a loan will be considered its absolute owner and will have all the rights
granted under the loan documents or agreeiverts governing the sale of the loan; and (d) the purchaser of a
loan may enforce its interests irrespective of ariv~laims or defenses that the parties may have against Lender,

ARBITRATION AGREEMENT. Arbitration - Binding A bitration. Lender and each party to this agreement hereby
agree, upon demand by any party, to submit any Dispute to binding arbitration in accordance with the terms of
this Arbitration Program. A "Dispute” shall include any ispute, claim or controversy of any kind, whether in
contract or in tort, Legal or equitable, now existing or hergelter arising, relating in any way to this Agreement
or any related agreement incorporating this Arbitration Progiein {the "Documents"}, or any past, present, or
future loans, transactions, contracts, agreements, relationshipe, incidents or injuries of any kind whatsoever
relating to or involving Business Banking, Regional Banking, or any successor group or department of Lender.
DISPUTES SUBMITTED TO ARBITRATION ARE NOT RESOLVED IN COLRT BY A JUDGE OR JURY.

Governing Rules. Any arbitration proceeding will (i} be governed by the Feazral Arbitration Act (Title 9 of the
United States Code), notwithstanding any conflicting choice of law provision|in any of the documents between
the parties; and (ii) be conducted by the AAA {American Arbitration Association), or such other administrator
as the parties shall mutually agree upen, in accordance with the AAA's coramercial dispute resolution
procedures, unless the claim or counterciaim is at least $1 ,000,000.00 exciusive ot ~lgivied interest, arbitration
fees and costs in which case the arbitration shall be conducted in accordance wiin-the AAA's optional
procedures for large, complex commercial disputes (the commercial dispute resoluticn arocedures or the
optional procedures for large, complex commercial disputes 10 be referred to, as applicable, a2 the " Rules"). If
there is any inconsistency between the terms hereof and the Rules, the terms and procedures set forth herein
shall control. Arbitration proceedings hereunder shall be conducted at a location mutually agreeable to the
parties, or if they cannot agree, then at a location selected by the AAA in the state of the apgﬁcaple
substantive law primarily governing the Credit. Any party who fails or refuses to submit to arbltrathn
following a demand by any other party shall bear all costs and expenses incurred by such other party in
compelling arbitration of any Dispute. Arbitration may be demanded at any time,’ apq may be compell_ed by
summary proceedings in Court. The institution and maintenance of an action for ]udlf}lal re_llef or pursuit of a
provisional or ancillary remedy shall not constitute a waiver of the right of any party., |nc1ud‘|ng_ the pigmtn‘f, to
submit the controversy of claim to arbitration if any other party contests such a.ctlon for .jud10|al rghef. The
arbitrator shall award all costs and expenses of the arbitration proceeding. Noth!ng contained heren: shall be
deemed to be a waiver by any party that is a Bank of the protections afforded to it under 12 U.S.C. °91 or any

similar applicable state law.
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No Waiver of Provisional Remedies, Self-Help and Foreclosure. The arbitration requirement does not limit the
right of any party to (i} foreclose against real or personal property collateral; {ii) exercise self-help remedies
relating to collateral or proceeds of collateral such as setoff or repossession; or (iii} obtain provisional or
ancillary remedies such as raplevin, injunctive relief, attachment or the appointment of a receiver, before during
or after the pendency of any arbitration proceeding. This exclusion does not constitute a waiver of the right or
obligation of any party to submit any Dispute to arbitration or reference hereunder, including those arising from
the exercise of the ustions detailed in sections {i), (i) and {iii) of this paragraph.

Arbitrator Qualificatizoz and Powers. Any arbitration proceeding in which the amount in controversy is
$5,000,000.00 or less-wiii-be decided by a single arbitrator selected according to the Rules, and who shall not
render an award of greaier <han $5,000,000.00. Any Dispute in which the amount in controversy exceeds
$5,000,000.00 shall be decided by majority vote of a panel of three arbitrators; provided however, that all
three arbitrators must actively participate in all hearings and deliberations. Every arbitrator must be a practicing
attorney or a retired member of ‘thz state or federal judiciary, in either case with a minimum of ten years
experience in the substantive law appliczi!e to the subject matter of the Dispute. The arbitrator will determine
whether or not an issue is arbitratable and will give effect to the statutes of limitation in determining any claim.
In any arbitration proceeding the arbitratoi_ will decide {by documents only or with a hearing at the arbitrator’s
discretion) any pre-hearing motions which are similar to motions to dismiss for failure to state a claim or
motions for summary adjudication. The arbitrator shall resolve all Disputes in accordance with the applicable
substantive law and may grant any remedy or reliei that a court of such state could order or grant within the
scope hereof and such ancillary relief as is necessaiy «, make effective any award. The arbitrator shall also
have the power to award recovery of all costs and fees, 10 impose sanctions and to take such other action as
the arbitrator deems necessary to the same extent a jurge could pursuant to the Federal Rules of Civil
Procedure, the applicable State Rules of Civil Procedure, or‘etnar applicable law. Judgment upon the award
rendered by the arbitrator may be entered in any court having juisdiction.

Discovery. In any arbitration proceeding discovery will be perrvitted in accordance with the Rules. All
discovery shall be expressly limited to matters directly relevant to the Dispute being arbitrated and must be
completed no later than 20 days before the hearing date and within 18U 4avs of the filing of the Dispute with
the AAA. Any requests for an extension of the discovery periods, or any discovery disputes, will be subject to
final determination by the arbitrator upon a showing that the request for discovery is essential for the party's
presentation and that no alternative means for obtaining information is available.

Miscellaneous. To the maximum extent practicable, the AAA, the arbitrators and Ah% parties shall take all
action required to conclude any arbitration proceeding within 180 days of the filing o7 #ive Dispute with the
AAA. The resolution of any Dispute shall be determined by a separate arbitration proceeding end such Dispute
shall not be consolidated with other disputes or included in any class proceeding. No arbitrator or other party
to an arbitration proceeding may disclose the existence, content or results thereof, except for disclosures of
information by a party required in the ordinary course of its business or by applicable law or regulation. l.f more
than one agreement for arbitration by or between the parties potentially applies to a Dispute, the. arbitration
provision most directly related to the documents between the parties or the subject matter of the Dispute shall
control. This arbitration provision shall survive termination, amendment or expiration of any of the documents
or any relationship between the parties.

COMPLIANCE DEFAULT. The Compliance Default subparagraph under Events of Default is hereby deleted in its
entirety.

MAXIMUM LIEN AMOUNT. The maximum amount secured by this Mortgage may decrease or inc_rease from
time to time, but shall never exceed one times the aggregate amount of the Note and each other mstr.u:'\e;;\lt,
agreement ofr obligation specifically described herein or in any rider attached to and recorded with this
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Mortgage, or otherwise incorporated herein by reference, including any of the foregoing which is incorporated
into this Mortgage by a modification or similar document recorded subsequent to the date hereof. The
maximum amount secured by this Mortgage shall not in any way imply that Mortgagee shall be obligated to
advance any amount at any time. Advances of disbursements made by Mortgagee to protect the security,
under the terms hereof, shall not be deemed to be optional advances.

MISCELLANECUS "ROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. Thiz Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of (h¢ parties as to the matters set forth in this Mortgage. No alteration of or amendment

to this Mortgage shail Fe effective unless given in writing and signed by the party or parties sought to be
charged or bound by the #lieration or amendment.

Annual Reports. If the Fropertv is used for purposes other than Grantor's residence, Grantor shalt furnish
to Lender, upon request, a certiiind statement of net operating income received from the Property during
Grantor's previous fiscal year in‘suck-form and detail as Lender shall require. "Net operating income™ shall

mean all cash receipts from the Prcoerty less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this “ortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Martgage.

Governing Law. This Mortgage will be governed Ly, construed and enforced in accordance with federal
law and the laws of the State of Wisconsin, excepi-a:d only to the extent of procedural matters related to
the perfection and enforcement of Lender’s rights anc raimedies against the Property, which matters shall
be governed by the laws of the State of lllinois. However “in the event that the enforceability or validity of
any provision of this Mortgage is challenged or questioned, such provision shall be governed by whichever
applicable state or federal law would uphold or would enforcs such challenged or questioned provision.
The loan transaction which is evidenced by the Note and this Mor«;3ge has been applied for, considered,
approved and made, and all necessary loan documents have been sccepted by Lender in the State of
Wisconsin.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, ani ai references to Borrower
shall mean each and every Borrower. This means that each Borrower anu-Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lepder,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rlght.s
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lendgr is
required under this Mortgage, the granting of such consent by Lender in any inst-ance shall not constitute
continuing consent 10 subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability, If a court of competent jurisdiction finds any provision of this Mo'rtgage tg _be illlegal, i.nvalfd,
or unenforceable as to any circumstance, that finding shall not make the offendmg Prowsmn illegal, 1r?valld,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be consu:!qred
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
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!t sh.al'l be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest

or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written corsen. of Lender.

Successors anc’ Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortjare shall be binding upon and inure to the benefit of the parties, their successors and
assigns. |f ownership. of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, mdy ‘deal with Grantor's successors with reference to this Mortgage and the
indebtedness by way of firbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the indebtedness.

Time is of the Essence. Time is of tha.essence in the performance of this Mortgage.

Waiver of Homestead Exemption. ~Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the Stats-07 illinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words ¢nd terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contréry, al} references to dollar amounts shall mean amounts in
lawful money of the United States of America. Woids end terms used in the singular shall include the plural,
and the plural shall include the singular, as the context 1%y require. Words and terms not otherwise defined in
this Mortgage shali have the meanings attributed to such werog in the Uniform Commercial Code:

Borrowar. The word "Borrower” means Sestino 0. Milito and.includes all co-signers and co-makers signing
the Note.

Default. The word "Default” means the Default set forth in this Wieitgage in the section titled "Default™.

Environmental Laws. The words "Environmental Laws™ mean any an @ state, federal and local statutes,
regulations and ordinances relating to the protection of human health or ‘he environment, including without
limitation the Comprehensive Environmental Response, Compensation, ‘and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amerdmznts and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"}, the Hazardous Materials Trancgeitation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.5.C. Suction 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto,

Event of Default. The words "Event of Default” mean any of the events of defauit set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor" means Parkway Bank and Trust Company, as Trustee and not personally,
U/T/A dated February 25, 1986, known as Trust Number 7656.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
guantity, concentration of physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, dt?]posed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substar}ces are used
in their very broadest sense and include without limitation any and all hazardous or toXic s“ubstances,
materials or waste as defined by or listed under the Environmental Laws. The term Hazardous
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Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,

structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction ~n the Real Property.

Indebtedness. ~The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payabie under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, ~onsolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanczd by Lender to discharge Grantor's obligations or expenses incurred by Lender to

enforce Grantor's obligatizns under this Mortgage, together with interest on such amounts as provided in
this Mortgage.

Lender. The word "Lender" inears Wells Fargo Bank Wisconsin, National Association, its successors and
assigns,

Mortgage. The word "Mortgage” mears this Mortgage between Grantor and Lender.

Note. The word "Note” means the pronisssry note dated September 16, 2003, in the original principal
amount of $350,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of,\and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable inicrest rate based upon an index. The index currently is
4.000% per annum. Payments on the Note are 1006 made in accordance with the following payment
schedule: in one payment of all outstanding principal zius all accrued unpaid interest on September 15,
2004. In addition, Borrower will pay regular monthly payments of all accrued unpaid interest due as of
each payment date, beginning October 15, 2003, with all cubseauent interest payments to be due on the
same day of each month after that. If the index increases, thi: payments tied to the index, and therefore
the total amount secured hereunder, will increase. Any variabie interest rate tied to the index shall be
calculated as of, and shall begin on, the commencement date indicated for the applicable payment stream.
NOTICE: Under no circumstances shall the interest rate on this Mortgege-be more than the maximum rate
allowed by applicable law. The maturity date of this Mortgage is September 15, 2004. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Porsonal Property. The words "Personal Property” mean all equipment, fixivres, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attachsd or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and &l substitutions for,
any of such property; and together with all proceeds {including without limitation all linsurance proceeds
and refunds of premiums) from any sale or other disposition of the Property,

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

.Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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MORTGAGE
Loan No: 5267329553 {Continued) Page 17

Upen The Tiuwdln ot 7, Verobilaried

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGA
AGREES TO ITS TERMS. GE, AND GRANTOR

GRANTOR:
PARKWAY BANK AMO TRUST COMPANY, AS TRUSTEE AND NOT

PERSONALLY, U/T/A DATED FEBRUARY 25, 1986, KNOWN AS TRUST
NUMBER 7656

By:

See Exhibit _A_ for Trustee Signaturc, Acknowledgement and

Exculpation

TRUST ACKNOWLEDGMENT
STATE OF )
¥ 88

COUNTY OF }
On this day of Leicre me, the undersigned Notary

Public, personally appeared See Exhibit _ﬁ_ for Trustee Signature, Acknowledgement and Exculpation of
Parkway Bank and Trust Company, as Trustee and not personally, U/T/A datea Fe%iuary 25, 1986, known as
Trust Number 7656 , and known to me 1o be an authorized trustee or agent of.the frust that executed the
Mortgage and acknowledged the Mortgage to be the free and voluntary act and deed of tha trust, by authority
set forth in the trust documents or, by authority of statute, for the uses and purposes «herzin mentioned, and
on oath stated that he or she is authorized to execute this Mortgage and in fact execuied ‘he Mortgage on

behalf of the trust.

By Residing at

Notary Public in and for the State of

My commission expires

LASER PR Lending. Var. E.22.10.006 Gopr. Herland Fmenoinl Sokitions, Inc. 7997, 2003, A Rights Reverved. - ILAAR H:\WINAPPﬂS\LPOF’\Cﬁ\lF’L\GﬂB.FC Th-43242 PR.221
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EXHIBIT" A "
MORTGAGE SIGNATURE AND EXONERATION RIDER

This MORTGAGE is executed by PARKWAY BANK & TRUST COMPANY, not personally but

as Trustee as aforesaid in the exercise of the power and authority conferred upon and vested in it as

such Trustee (and said PARKWAY BANK & TRUST COMPANY, hereby warrants that it possesses

full power and authority to execute this instrument), and it is expressly understood and agreed that

nothing herein or in said Note contained shall be construed as creating any liability on the said Trustee

or on <zid PARKWAY BANK & TRUST COMPANY personally to pay the said Note or any interest that
may ateive thereon, or any indebtedness accruing hereunder, or to perform any covenant either express or
implied heiein contained, or on account of any warranty or indermnification made hereunder, all such liability,
if any, belag wxpressly waived by Mortgagee and by every person now or hereafter claiming any right or
security hereudc4r, and that so far as the Trustee and its successors and said PARKWAY BANK & TRUST
COMPANY persoraiiy are concemned, the legal holder or holders of said Note and the owner or owners of any
indebtedness a accruiny hereunder shall look solely to the premises hereby conveyed for the payment thereof,
by the enforcement of the lis= hereby created, in the manner herein and in said Note provided or by action to
enforce the personal liabilivy-0f ine guarantor, if any.

The Trustee makes no personal representations as to nor shall it be responsible for the existence, location or
maintenance of the chattels herein descok=d, if any, or of any environmental conditions, duties or obligations

concerning the property whether under any federal, state or local statute, rule, regulation, or ordinance. The
beneficiaries of this Trust, have managemer t and.control of the use of the property and as such, have the
authority on their own behalf to execute any dosument as environmental representative but not as agent for
or on behalf of the Trusiee.

PARKWAY BANK & TRUST COMPANY, As Trustee und.r Trust No. 2@} tzas aforesaid and not
personally,

By:

STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid do hereby cerify that the
above named officer of PARKWAY BANK & TRUST COMPANY, is personally known to m= iv be the
same person whose name is subscribed to the foregoing instrument in the capacities shown, appeared
before me this day in person, and acknowledged signing, sealing and delivering the said instrument as her
free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and notarial seal on 47? I 5
e Yot
S OFEICIAL SEAL

) LUBA € OHN 1
4NOTARY PUBLIC STATE OF ILLINOIS {

WP

gy
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CONDOMINIUM RIDER
(Business Condominium}

S N12e

THIS CONDOMINIUM RIDER is made this 16th day of September, 2003, and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Déed (the “Security Instrument”) of the same date, given by the undersigned (the
“Borrower”) *¢ secure Borrower’s Note to (the “Lender”) of the same date and covering the
Property desciibad in the Security Instrument and located at:

1215 Waterman, Unit 4C, Arlington Heights, IL 60004

The Property includes a unit ir; together with an undivided interest in the common elements of, a
Condominium project known as:

Brandenberr7 Park East Condominium

(the “Condominium Project”). If the owners asrociation or other entity which act for the
Condominium Project (the “Owners Association”) hslds title to property for the benefit or use of
its members ot shareholders, the Property also includes Porrower’s interest in the Owners
Association and the uses, proceeds and benefits of Bortower’s interest.

Condominium Covenants. In addition to the covenauts 2nd agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform a!l of Borrower’s
obligations under the Condominium Project’s Constituent Documents. The “Constituent
Documents” are the: (i) Declaration or any other document which creates the C'ordominium
Project (ii) by-laws, (iii) code of regulations; and (iv) other equivalent documeits, -Borrower
shall promptly pay, when due, all dues and assessments imposed pursuant to the Corsiituent
Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a
generally accepted insurance carrier, a “master” or “blanket” policy on the Condominium Project
which is satisfactory to Lender and which provides insurance coverage in the amounts, for the
period, and against the hazards Lender requires, including fire and hazards included within the

term “extended coverage,” then:
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(i)  Lender waives any provision in the Security Instrument for the monthly payment
to the Lender of one-twelfth of the yearly premium instaliments for hazard insurance on
the Property; and

(i)  Any obligation of Borrower under the Security Instrument to maintain hazard
insurance coverage on the Property is deemed satisfied to the extent that the requires
coverage is provided b the Owners Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance
coverage.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair
following a losso-the Property whether to the unit or to common elements, any proceeds
payable to Bortowerare hereby assigned and shall be paid to Lender for application to the sums
secured by the Secuiity Jastrument, with any excess paid to the Borrower.

C. Public Liabiliiy Insurance. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance policy
acceptable in form, amount and exteit of coverage to Lender.

D.  Condemmation. The prosesds of any award or claim for damages, direct or
consequential, payable to Borrower in cornection with any condemnation or other taking of all
or any part of the Property whether of the unit or the common elements ot for any conveyance in
lieu of condemnation, are hereby assigned and snall be paid to Lender. Such proceeds shall be
applied by Lender to the sums secured by the Security Instrument.

E. Lender’s Prior Consent. Borrower shal? not, except after notice to Lender with
Lender’s prior written consent either partition or subdivide f!ie Property or consent to:

6] the abandonment or termination of the Condominiur: Project, except for
abandonment or termination required by law in the case of substant:ax destruction by fire or other
casualty or in the case of taking by condemnation of eminent domain;

(i)  any amendment to any provision of the Constituent Documests i€ the provision is
for the express benefit of the Lender;

(ii)y termination of any professional management and assumption of self-management
of the Owners Association; or

(iv) any action which would have the effect of rendering the public liability
insurance coverage maintained by the Owners Association unacceptable to

Lender.
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F. Remedies. If Borrower does not pay Condominium dues and assessments when
due, then Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall
become additional debt of Borrower secured by the Security Instruments. Unless Borrower and
Lender agree to other terms of payment these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from the Lender to
Borrower requesting payments.

tpon the direction of it's beneficlarles
BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in

this Condominium Rider.

Parkway Bank and Trust Company as Trustee
U/T/A dated February 25, 1986, known as Trust
Number 7656

By: (See Exhibit A for Trustee Signature,
Acknowledgement and Exculpation)
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EXHIBIT" A"

TRUSTEE SIGNATURE AND EXONERATION RIDER FOR
CONDOMINIUM

This Condominium Rider iszxecuted by PARKWAY BANK & TRUST COMPANY, not personally but as Trustee as
aforesaid, in the exercise of the power and authority conferred upon and vested it as such Trustee. It is expressly
understood and agreed by each orian: 1 and successive owner or holder of this Note that nothing herein contained shall be
construed as creating any personal liabinty on PARKWAY BANK & TRUST COMPANY to pay this Note or any interest
that may accrue hereunder, all such liability, iflany, being expressly waived, and that any recovery on this Note or on the
Mortgage given to secure its payment shali-be solely against and out of the property described in said Mortgage by
enforcement of the provisions contained in said p4ertgage and Note, but this waiver shall in no way affect the personal
Jiability of any applicable co-maker, co-signer, exdorser of guarantor of this Note. Each original and successive owner of
holder of this Note accepts the same upon the expres condition that no duty shall rest upon the Trustee to sequester the
rents, issues, and profits arising from the property descrioed in said mortgage or the proceeds arising from the sale or other
disposition thereof.

The Trustee makes no personal representations as to nor shall it be réswonsible for the existence, location or maintenance
of the chattels herein described, if any, o of any environmental conditions, duties or obligations conceming the property
whether under any federal, state or local statute, rule, regulation, or ordinanr<. ~The beneficiaties of this Trust, have
management and control of the use of the property and as such, have the atthority on their own behalf to execute any
document as environmental representative but not as agent for or on behalf of th Trustee.

PARKWAY BANK & TRUST COMPANY, as Trustee under Trust No 7@% a5 aforesaid and not personally.

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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