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ASSIGMNMEENT OF LEASES AND RENTS -
NORTH STAR TRUST COMPANY TRUST NO. 02-5430

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment”) is made as of Dtdvbar ! , 2003, by
NORTH STAR TRUST COMPANY, not individually.but solely as trustee under that certain trust agreement
dated September 1, 2002 and known as Trust No. 02-5450 (“Assignor”), with a mailing address at 500 West
Madison Street, Suite 3630, Chicago, Illinois 60661 in favor of COLE TAYLOR BANK (hereinafter referred to as
"Assignee") with a mailing address of 350 East Dundee Road, Whieeling, Illinois, 60090 and pertains to the real
estate described in Exhibit "A", attached hereto and made a part herent.

I. RECITALS

1.0 Note. Pursuant to that certain Loan and Security Agreement daced the date of this Assignment
entered into by and between Assignee and the beneficiary of Assignor (said beneficiary shall be referred to as the
“Beneficiary”) (said Loan and Security Agreement, as may be amended or restated from tirae to time, shall be
hereinafter referred to as the "Loan Agreement”), that certain Promissory Note (said Promissory Mote, as may from
time to time be amended, modified, substituted, restated, renewed and/or extended, shall hereinaitel he referred to as
the "Note") in the principal amount of $250,000.00 payable, along with interest, and maturing as.spzeified in the
Note has been or is being contemporancously executed and delivered by Beneficiary to Assignee.” The Note
contemplates a variable rate of interest.
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Loan Agreement (all of the indebtedness, liabilities and obligations referenced in this Section shall be collectively
referred to as the "Obligations”), Assignor has agreed to execute and deliver to Assignee this Assignment. This
Assighment is given as equal security for all of the Obligations without preference or priority of any part of the
Obligations by reason of priority of time or of the negotiation thereof or otherwise.

1I. ASSIGNMENT AND SECURITY

2.01.  Assignment. For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Assignor grants, transfers, sets over and assigns to Assignee, Assignor's entire interest in and to any
and all leases, subleases, and any agreements for the use or occupancy of the Premises (as hereinafter defined) (in-
cluding all extensions and renewals thereof), now or hereafter existing (individually, a "Lease" and collectively, the
"Leases”), and any and all rents, issues, deposits, income and profits, of and from that certain real estate located and
more particularly described in Exhibit A, attached hereto and made a part hereof, and all buildings, structures and
improvements now or hereafter erected thereon (collectively, the “Premises"). Without limitation of the foregoing,
this Assignment ¢~ vars all amounts due and payable to Assignor under the Leases, whether now due and owing or
due and owing in4veirture, including, but not limited to, rent, additional rent, percentage rent, taxes, insurance and
reimbursable costs and carenses, whether due in one payment or amortized over a period of time.

202, Security..7lus Assignment is given to secure:

(a) Payment” and. performance by Assignor and Beneficiary of the
Obligations | anc observance and performance by Assignor and
Beneficiary o1, Zach and every of the covenants, terms, conditions and
agreements contaired)in.the Note, the Guaranty, the Loan Agreement,
this Assignment an< -the Documents (as defined in the Loan
Agreement); and

{b) Reimbursement of Assignee for =pd of all costs, expenses and damages
incurred or suffered by Assignee aiter the occurrence of an Event of
Default under the provisions of this A<cignment for or in respect of
taking and retaining possession of the Freinises; managing the Premises
and collecting the rents, issues, income and profits thereof including,
but not limited to, reasonable salaries, fees and vages of a managing
agent and such other employees as Assignee niay ceem necessary or
desirable, and reasonable attorneys' fees; operating aud wiaintaining the
Premuses, including, but not limited to, taxes, clarges, claims,
assessments, water rents, sewer rents, other liens, and prenvivms for any
insurance which Assignee may deem necessary, and making any
reasonable alterations, renovations, repairs or replacements of 640 {he
Premises which Assignee may deem necessary to preserve the securicy,
together with interest thereon as provided herein; and

(c) Reimbursement of Assignee for and of all sums with respect to which
Assignee is indemnified pursuant to Paragraph 4.04 hereof, together
with interest thereon as provided herein.
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(c)
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As to each of the Leases now existing:

(1)

(i)

such Lease is in full force and effect and is valid and
enforceable according to its terms and the tenants(s)
thereunder are duly bound thereby; and

Assignor has completed its obligations to date under
such Lease and is not now in default thereunder;

Except as expressly advised otherwise by Assignor in writing on the
date of execution of this Assignment and as to each of the Leases now

existing:

(1)

(i)

(i)

(iv)

(v)

(vi)

there is now accruing and the tenant(s) under such
Lease are now paying the full rent thereunder unless
otherwise provided in the Lease;

the tenant(s) under such Lease do not now have any
defenses or offsets to the payment of rent or other
covenants or obligations undertaken by the tenant(s)
thereunder;

the ‘enart(s) under such lease have not made, nor has
Assiguos accepted, any payments of rent more than
30 days it savance thereunder;

the tenant(s) undersuch Lease have performed all of
their obligations to_date under the terms thereof and
are not now in default'thsreunder;

no event has occurred and is cOrtinuing, and no con-
dition exists which, after passitig of time or giving of
notice, or both, would constitute a defati: under such
Lease by Assignor or, to the besi knowledge of
Assignor, the tenant(s) thereunder; and

Assignor has not waived, reduced, excused, discount-
ed or otherwise discharged or compromised any obl;-
gation, including, but not limited to, the obligation to
pay rent, under such Lease:

Assignor has not heretofore made any other assignment of its entire or
any part of its interest in and to any or all of the Leases, or any or all of
the rents, issues, income or profits assigned hereunder which is now
outstanding or enforceable, or entered into any agreement to
subordinate any of the Leascs, or Assignor's right to receive any of the
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(a) Assignor shall observe and perform all of the covenants, terms, condi-
tions and agreements contained in the Leases to be observed or
performed by Assignor, and shall not do or suffer to be done anything
to materially impair the security thereof (i) to release the liability of any
tenant thereunder, or (ii) to permit any tenant thereunder to withhold
the payment of rent or to make monetary advances and offset the same
against future rentals, or (iii) to permit any tenant thereunder to claim a
total or partial eviction, or (iv) to permit any tenant thereunder to ter-
minate or cancel any Lease;

1)} Assignor shall not collect any of the rents, issues, income or profits
assigned hereunder more than 30 days in advance of the time when the
same shall become due except for security or similar deposits;

{r) Assignor shall not hereafter make any other assignment of its entire or
any part of its interest in or to any or all Leases, or any or all rents,
issues, income or profits assigned hereunder without the prior written
cousent of Assignee;

(d) Assigror shall not hereafter agree to subordinate any of the Leases or
its right to receive any of the rents, issues, income or profits assigned
hereunder to any/mortgage or other encumbrance now or hereafter af-
fecting the Prewises;

(e) Assignor shall not, exeapt either (i) with the prior written consent of
Assignee, or (ii) for aims-'cugth transactions entered into upon fair
market terms, agree, enter into_or consent to any new lease, or any
extension, modification, assigrment, cancellation or termination of any
then existing lease or sublease or feoupancy agreement affecting the

Property;

() Assignor shall not alter, modify or change the ‘érins of any guaranty of
any lease, or cancel or terminate any such guaranty or do or suffer to be
done anything which would terminate any such guaranty as a matter of
law, without the prior written consent of Assignee;

(2) Assignor shall not waive or excuse the obligation to pay reit under any
Lease if such waiver or excuse is not consistent with good businzss and
property management practices;

(h) Assignor shall enforce the Lease and all rights and remedies of
Assignor thereunder in case of default thereunder by any tenant if
consistent with good business and property management practices;

(1) Assignor shall, at its sole cost and expense, appear in and defend any
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(k) Assignor shall enforce the observance and performance of each and
every covenant, term, condition and agreement contained in each and
every Lease to be observed and performed by the tenant(s) thereunder
if consistent with good business and property management practices.

3.03.  Rights Prior to Default. So long as Assignor is not in default hereunder, Assignor shall have the
right to collect at the time, but not more than 30 days in advance of the date provided for the payment thereof, all
rents, issues, mcome and profits assigned hereunder, and to retain, use and enjoy the same. Assignee shall have the
right to notify the tenants under the Leases of the existence of this Assignment at any time.

1V, DEFAULTS AND REMEDIES

4461 Events of Default. Each of the following shall constitute an "Event of Default” for purposes of
this Assignmeri:

) Beneficiary shall default in the payment when due of any amount due
and owing to Assignee under the Note or the Guaranty; or

{b) Ercept for a Default set forth in clause (a) above, default in the
payment of any of the other Obligations; or

{c) Any represcatation or warranty made by Assignor in this Assignment
shall at any tiioz prove to have been incorrect in any material respect
when made; or

(d) Assignor shall default in the-performance or observance of any term,
covenant, condition or agreement on its part to be performed or
observed under the Documerts {not constituting a Default under any
other clause of this Section 4.01 &f fliis Agreement); or

(e) Any Default or Event of Default (howscever such terms are defined)
under the Loan Agreement, the Note, the Guaraiity ot any of the Docu-
ments (as defined in the Loan Agreement) shall ocedr.

4.02.  Rights and Remedies upon Default. At any time upon or tollowidig the occurrence of any one or
more Events of Default under this Assignment, Assignee may, at its option and without any obligation to do so,
without in any way waiving such Event or Events of Default, without notice or demand on Assignot, without regard
to the adequacy of the security for the obligations secured hereby and without releising Assignor from any
obligation hereunder:

(a) Declare all the Obligations, including, but not limited to, the unpaic
balance of the principal sum of the Note, together with all acerued and
unpaid interest thereon and/or the Guaranty, immediately due and
payable;
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() Either with or without taking possession of the Premises, demand, sue
for, settle, compromise, collect, and give acquittances for all rents,
issues, income and profits of and from the Premises and pursue all
remedies for enforcement of the Leases and all Assignor's rights therein
and thereunder, provided that, for such purpose, this Assignment shall
constitute an authorization and direction to the tenants under the Leases
to pay all rents and other amounts payable under the Leases to
Assignee, without proof of default hereunder, upon receipt from
Assignee of written notice to thereafter pay all such rents and other
amounts to Assignee and to comply with any notice or demand by
Assignee for observance or performance of any of the covenants, terms,
conditions and agreements contained in the Leases to be observed or
performed by the tenants thereunder, and provided, further, that
Assignor will facilitate in all reasonable ways Assignee's collection of
such rents, issues, income and profits, and upon request will execute
written notices to the tenants under the Leases to thereafter pay all such
rents and other amounts to Assignee, provided that any action taken by
Assignee under this paragraph shall not result in additional liability of
Assignor to third parties;

(d) Make any payment or do any act required herein of Assignor in such
manner ?ad to such extent as Assignee may deem necessary, and any
amount so paid by Assignee shall become immediately due and payable
by Assignor ‘witii interest thereon until paid at the highest "Default
Rate" as defined 1n tie Note which evidences the loans, and shall be
secured by this Assigpinaat; and

(e Exercise all other rights and remedies of Assignee pursuant to this
Assignment and under applicanle law.

All rights and remedies of Assignee pursuant to this Assignment sli%i be and are severable and cumulative.
4.03.  Application of Proceeds. All sums collected afid recrived by Assignee out of the rents, issues,

income and profits of the Premises following the occurrence of any ane o more Events of Default under this
Assignment shall be applied as follows:

(a) First, to reimbursement of Assignee for and of all expénsés of taking
and retaining possession of the Premises; of managing the P1:mises and
collecting the rents, issues, income and profits thereof, including, but
not limited to, salaries, fees and wages of a managing agent and-s1'¢h
other employees as Assignee may deem reasonably necessary” aad
proper, and reasonable attorneys' fees; or operating and maintaining the
Premises, including, but not limited to, taxes, charges, claims,
assessments, water rents, sewer rents, other liens and premiums for any
insurance provided in the Mortgage; and of all alterations, renovations,
repairs or replacements of or to the Premises which Assignee may
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{c) Third, to reimbursement of Assignee for and of all other sums with re-
spect to which Assignee is indemmified pursuant to Paragraph 4.04
hereof, together with interest thereon as provided herein;

(d) Fourth, to reimbursement of Assignee for and of all other sums ex-
pended or advanced by Assignee pursuant to the ferms and provisions
of or constituting additional indebtedness under or secured by the Loan
Agreement, the Mortgage (as defined in the Loan Agreement), the
Guaranty or this Assignment, with interest therein as provided therein;

(e) Fifth, to the payment of all accrued and unpaid interest on the principal
sum of the Obligations;

(f) Sixth, to payment of the unpaid balance of the principal sum of the
Obligations; and

f&) Seventh, any balance remaining to Assignor, its successors and assigns.

4.04.  Limitation of Assignee's Liability. Assignee shall not be liable for any loss sustained by Assignor
resulting from Assignee's tai'rz¢ to let the Premises following the occurrence of any one or more Events of Default
under the provisions hereof or froim anv other act or omission of Assignee in managing, operating or maintaining the
Premises following the occurrence s any one or more Events of Default under the provisions hereof unless such
loss is caused by the willful misconduct br gross negligence of Assignee. Assignee shall not be obligated to
observe, perform or discharge, nor does-Assignee hereby undertake to observe, perform or discharge any covenant,
term, condition or agreement contained in et Lease to be observed or performed by Assignor, or any obligation,
duty or liability of Assignor under or by reasuii <t this Assignment, and Assignor shall and does hereby agree to
indemnify Assignee for, and to hold Assignee harmlasz of and from, any and all liability, loss or damage which
Assignee may or might incur under any Lease or under or by 1eason of this Assignment and of and from any and all
claims and demands whatsoever which may be asserted asainst Assignee by reason of any alleged obligation or
undertaking on its part to observe or perform any of the coverants, terms, conditions and agreements contained in
any Lease, except for Assignee's negligence. Should Assignee juew any such liability, loss or damage under any
Lease or under or by reason of this Assignment, or in the defense 5f any such claim or demand, the amount thereof,
including costs, expenses and attorneys' fces, shall become immediately due and payable by Assignor with interest
thereon at the Default Rate and shall be secured by this Assignment. This Assignment shall not operate to place
responsibility for the care, control, management or repair of the Premises <t for the carrying out of any of the
covenants, terms, conditions and agreements contained in any Lease upon Assignee, nor shall it operate to make
Assignee responsible or liable for any waste committed upon the Premises by any % naiit, occupant or other party, or
for any dangerous or defective condition of the Premises, or for any negligence (exc3pt gross negligence) in the
management, upkeep, repair ot control of the Premises resulting in loss or injury or deatl to uny tenant, occupant,
licensee, employee or stranger or to any of their property.

Y. MISCELLANEQUS

501 Notices. Any notice that Assignee or Assignor may desire or be required to give to the other shall
be in writing, personally delivered, or sent by facsimile machine or sent by overnight courier to the intended
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503 Governing Law. The validity and interpretation of this Assignment shall be governed and
construed in accordance with the laws of the state in which the Property is located. To the extent that this
Assignment may operate as a security agreement under the Uniform Commercial Code, Assignee shall have all
rights and remedies conferred therein for the benefit of a secured party, as such term is defined therein,

504 Severability. If any provision of this Assignment, or any paragraph, sentence, clause, phrase, or
word, or the application thereof, in any circumstance, is held invalid, the validity of the remainder of this
Assignment shall be construed as if such invalid part were never included herein,

5.05  Non-Waiver. Unless expressly provided in this Assignment to the contrary, ne consent or waiver,
express or implied, by Assignee to or of any breach or default by Assignor in the performance by Assignor of any
obligations contained herein shall be deemed a consent to ot waiver by Assignee of such performance in any other
mstance or any other obligations hereunder.

506 " Headings. The headings of sections and paragraphs in this Assignment are for convenience or
reference only aid shall not be construed in any way to linit or define the content, scope or intent of the provisions
hereof.

507 Grammar - As used in this Assignment, the singular shall include the plural, and masculine,
feminine and neuter pronouns siall be fully interchangeable, where the context so requires.

5.08  Successors and Assigns. This Assignment and all provisions hereof shall be binding upon
Assignor, and its successors, assigns, lesal representatives and ali other persons or entities claiming under or through
Assignor and the word "Assignor", wheua used herein, shall inciude all such persons and entities and any others
liable for the payment of the indebtedness scciied hereby or any part thereof, whether or not they have executed the
Note or this Assignment, The word "Assignee,” vihen used herein, shall include Assignee's successors, assigns, and
legal representatives, including all other holders, from iz to time, of the Note.

509  Release. Assignee shall release this Assicoment and the lien thereof by proper instrument upon
presentation of satisfactory evidence that all indebtedness secur<d by this Assignment has been fully paid.

510 Fees and Expenses. Assignor shall pay all of the e2sonable and necessary fees and expenses of
Assignee with respect to the preparation of this Assignment, the Note tic Guaranty and any other documents,
instruments or agreements deemed necessary by Assignee in connection wif'i this transaction, including, without
limitation, reasonable attorneys' fees.

VI. EXCULPATION

6.01  Exculpation. This Assignment is executed by Assignor, not personally but'as T stee as aforesaid,
in the exercise of the power and authority conferred and fixed in its as such Trustee, and it is expressly understood
and agreed that nothing herein contained shall be constituted as creating any liability on Assigror 2o Trustee as
aforesaid, or on Assignor personally, to pay the Obligations or any interest that may accrue thereon, or any indebt-
edness accruing hereunder, or to perform any covenant either express or implied herein contained, all such liability
on Assignor, if any, being expressly waived by Assignee and by every person now or hereafter claiming any right or
security hereunder. Each and all of the representations, warranties, covenants, undertakings and agreements made
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IN WITNESS WHEREQF, Assignor has caused this Assignment to be executed as of the date first above
written,

NORTH STAR TRUST COMPANY, not
individually, but solely as trustee under Trust
Agreement dated September 1, 2002 and known as
Trust No. 02-54

By:

Tité)'/ Vice-2residant




0330103025 Page: 10 of 11

UNOFFICIAL COPY

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

A tllc.Unde,(sjgng&d, a Notary Public in and for said County in the state aforesaid, DO HERERY CERTIFY
THAT i /0¥ WP ea . 2reaident  of NORTH STAR TRUST COMPANY, personally known to me to
be the same person whose name is subscribed to the foregoing instrument as such , appeared
before me this day in person and acknowledged that such person signed and delivered said instrurnent as such

person’s own free and voluntary act, and as the free and voluntary act of said Trust Company, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this# /i day of ML, 2003.

elens Yled g

NOTARY PUBLIC
e o e Pt e RN A
<sion Expi 150 GEALY 8
My Commission Expires: i <
;! -DINA 4
Notary Piiie, €412 of lllinois :I
My Comminsd =i 041772004 @
A L IR q-‘-.v'f%t"«‘“-i’iﬁW'

[SEAL]
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EXHIBIT A — LEGAL DESCRIPTION

Lots 26 through 39, both inclusive, in Block 234 in Chicago Heights, being a Subdivision of the Northeast V4 of the
Northeast % of Section 20, Township 35 North, Range 14 East of the Third Prin¢ipal Meridian, in Cook County,

Illinois.

PIN Numbers: 32-20-204-029-0000; 32-20-204-030-0000; 32-20-204-031-0000; 32-20-204-032-0000;
32-20-204-033-0000; 32-20-204-034-0000; 32-20-204-035-0000; 32-20-204-036-0000;
32-20-204-037-0000; 32-20-024-038-0000; 32-20-024-039-0000; 32-20-024-040-0000;
32-20-204-041-0000; 32-20-204-042-0000




