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MORTGAGE, SECURITY AND RECAPTURE AGREEMENT

< T/C

THIS MORTGAGE, SEGURITY AND RECAPTURE AGREEMENT (“"Mortgage")
is made as-of this\* of September, 2003 from Debra L. Perdue,
Individually~ f"Mortgagor"), to the CITY OF CHICAGO, an Illinois
municipal corpoietion, having its principal office at City Hall,
Chicago, Illinois 60602 ("City" or "Mortgagee").

RECITALS

WHEREAS, the ity Council of the City, by ordinance
adopted June 7, 1990, as _umended, established the New Homes for
Chicago Program ("New _domes Program") to facilitate the
rehabilitation of existing buildings for the development and sale
of high quality, owner occupied, single family housing units
which shall be affordable to many families; and

25 S 2@

WHEREAS, pursuant to the ‘obfectives of the New Homes

}ég Program, the City and Genesis Homes, L/I..C., an Illinois limited
- liability company ("Developer"}, exzouted that certain
3 "Redevelopment Agreement, New Homes For Chicago Program, Genesis
Homes, L.L.C." entered into between Granter and Grantee as of

October 22, 1999 and recorded with the Qffice’ of the Recorder of
Deeds of Cook County, Illinois on Octcber 27, 1999 as document

#09012355 ("Redevel opment Agreement "}, wherebv Developer
redeveloped that certain real property legally (described on
Exhibit A attached hereto ("Land*}) by constructing.a single

family housing unit or two-flat building, as the casé-may be,
("Unit") improving the Land: and

WHEREAS, for the purposes of this Mortgage, the single
family housing unit or two-flat building, as the case may be, is
hereafter referred to as the “Home”: and

TR ey

" WHEREAS, the City, through its Department of Housing, has
agreed to provide Mortgager certain funds in the amount of Five
Thousand Dollars ($5,000.00) to enable Mortgager to purchase the
unit and Land; and

WHEREAS, these City funds were derived from an allocation of
HOME Investment Partnerships Program grant funds (“HOME funds”)

}
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pursuant to the Cranston-Gonzales National Affordable Housing
Act, 42 U.S.C. Sect. 12701 et seqg. (1992) and the regulations
promulgated thereto in 24 C.F.R. Part 92 (“HOME Regulations”);
and

WHEREAS, Mortgagor has covenanted to Mortgagee herein that
it meets the income eligibility reguirements to participate as an
initial homebuyer under the New Homes Program; and

WHEREAS, in consideration for the City's willingness to
forego reimbursement of the City's funds at closing, Mortgagor
has execuied and delivered to the Mortgagee that certain covenant
of residenzcy ("Covenant of Residency") reflecting the recapture
provisions.Jescribed in the enabling ordinance for the New Homes
Program and in the Mortgage solely in the event that the Land is
sold by Mortgagor at a price in excess of the purchase price
within the ten¢ /10) year period commencing with the date of
conveyance of the Land from Developer toc Mortgagee; and

WHEREAS, the City~is desirous of securing the recapture
provision described in. the New Homes Program, the Covenant of
Residency and in the Mortouage; and

NOW, THEREFORE, to secure the performance and observance by
Mortgagor of all the terms, covenants and conditions described in
the Covenant of Residency and (the Mortgage, and in order to
charge the properties, interests and rights hereinafter described
with such consideration, Mortgagor has .executed and delivered the
Mortgage and does hereby grant, convey, assign, mortgage, grant a
security interest in, and confirm ufito Martgagee and its suc-
cessors and assigns forever, all of the ~following described
property (which 1s Thereinafter sometiinds referred to as
"Mortgaged Property"):

(A) The Land;

{B) All structures and improvements of every, nature
whatsoever now or hereafter situated on the Land, including,
without limitaticn, the Unit, all fixtures of every “kind and
nature whatsoever which are or shall be attached ¢o said
buildings, structures or improvements, and now or hereafter owned
by Mortgagor, including all extensions, additions, improvements,
betterments, renewals and replacements of any of the foregoing
("Improvements") ;

(C) All rents and issues of the Land and Improvements from
time to time and all of the estate, right, title, interest,
property, possession, claim and demand at law, as well as in
equity of Mortgagor, in and to the same:

TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto Mortgagee, its successors and assigns, to its own
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proper use, benefit and advantage forever, subject, however, to
the terms, covenants and conditionsg herein;

WITHOUT limitation of the foregoing, Mortgagor hereby
further grants unto Mortgagee, pursuant to the provisions of the
Uniform Commercial Code of the State of Illinois, a security
interest in all of the above-described property, which are or are
to become fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the
recapture provision evidenced by the terms of the Covenant of
Residency and the Mortgage, and (b) performance of each and every
of the’covenants, conditions and agreements contained in the
Covenant ~ of Residency and the Mortgage, and in any other
agreement, document or instrument to which reference is expressly
made in the Moxtgage.

ARTICLE I

INCORPQRATION OF RECITALS

The recitals set forth above constitute an integral of the
Mortgage and are hereby incorporated herein by this reference
with the same force and eifect as 1f set forth herein as
agreements of the parties.

ARTICLE II

COVENANTS, REPRESENTATICNS AND WARRANTIES

Mortgagor covenants and agrees wiih Mortgagee that:

2.01 Taxes and Assessments.

(a) Mortgagor will pay when due all ‘general taxes and
assessments, special assessments, water charges and all of the
charges against the Mortgaged Property and shall,” upon written
request, furnish to Mortgagee receipts evidenciric. payment
thereof, provided that Mortgagor, in good faith/ . and with
reasonable diligence, may contest the validity or amount-of any
such taxes, assessments or charges, provided that during ary such
contest the enforcement of the lien of such taxes, assessments or
charges is stayed.

(b) Mortgagor will not suffer (unless bonded or insured
over) any mechanic's, laborer's, materialmen's, or statutery lien
to remain outstanding upon any of the Mortgaged Property.
Mortgagor may contest such lien, provided that Mortgageor shall
first post a bond in the amount of the contested lien, or provide
title insurance over such contested lien, and further provided
that Mortgagor shall diligently prosecute the contested lien and
cause the removal of the same.

2.02 Insurance.
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Mortgagor shall keep the Mortgaged Property continuously
insured in such amounts and against such risks as reguired of
Mortgagor by the Senior Lender (as hereinafter defined), paying
the premiums for said insurance as they become due. Policies of
insurance shall name Mortgagee as an additional insured. All
policies of insurance shall provide that the same shall not be
canceled, except upcon thirty (30) days prior written notice to
Mortgagee.

2,03 Maintenance of the Property.

(&) Mortgagor shall preserve and maintain the Mortgaged
Property /1n good condition and repair, will not commit or suffer
any waste ‘tlizreof, and will keep the same in a clean, orderly and
attractive “condition. Mortgagor shall not do or suffer to be
done anything- which will increase the risk of fire or other
hazard to the Mortogaged Property or any part thereof.

(b) If the "Mortgaged Property or any part thereof is
damaged by fire or any-other cause, Mortgagor will immediately
give written notice of the same to Mortgagee.

(c) Mortgagee or itg representatives shall have the right
to inspect the Mortgaged Property to assure compliance with the
terms of the Mortgage and the (ovenant of Residency.

(d) Mortgagor shall promptly comply, and cause the
Mortgaged Property to comply, with @ll present and future laws,
ordinances, orders, rules and regulaticns and other requirements
of any governmental authority affectiny the Mortgaged Property or
any part thereof and with all instruments' and documents of record
or otherwise affecting the Mortgaged Property or any part
thereof.

{e) If all or any part of the Mortgaged Froperty shall be
damaged by fire or other casualty, Mortgagor, subject to the
rights of co-insurer, will promptly restore the  Mortgaged
Property to the eqguivalent of its condition pridr.. to the
casualty, to the extent of any insurance proceeds made ‘available
to Mortgagor for that purpose.

2.04 Subordination.

The Mortgage shall be subject and subordinate in all

h i . A
D O S o SSEAIN  meenge | datedy, qge, ot

res@?

("Senior Lender"), recorded with the Office of the Recorder of
Deeds of Cook County, Illinois on as document
# to secure indebtedness in the origingl, princigal

amount not to exceed the ceiling base price of [An/ S4L%
(excluding options and extras) pursuant to the terms of the
Redevelopment Agreement ("Senior Mortgage") .
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2.05 Income Eligibility.

Mortgagor covenants to Mortgagee that it meets the income
eligibility requirements established by the City pursuant to the
New Homes Program in order to participate as an initial homebuyer
under the New Homes Program.

' ARTICLE III

RECAPTURE OF PROFIT PROVISIONS

3.01 Generally.

The_amount of City funds disbursed by the City with regard
to the .censtruction of the Unit is Five Thousand Dollars
($5,000.000. Mortgagor, as an initial homebuyer under the New
Homes Prograir;, covenants to the City that it shall own the
Mortgaged Progecty and utilize the Unit improving the Mortgaged
Property as its (primary residence for a period of Ten (10) vyears
commencing withthe. Conveyance Date of the Mortgaged Property
from Developer to Mortyager, as evidenced by the execution of the
Covenant of Residency foz the benefit of the City.

3.02 BRecapture,

If Mortgagor conveys the Mortgaged Property, or executes a
deed in lieu of foreclosure, pricr to the expiration of said ten
(10)year period at a price in excess of the purchase price paid
for the Mortgaged Property by Mortgagor to Developer on the
Conveyance Date, the City shall be antitled to recapture, and
Mortgagor shall be obligated to pay the City, such amount equal
to the lesser of the following sums:

(a} the difference between the original porchase price for the
Mortgaged Property paid by Mortgagor to Developer and the resale
price; or

{b) an amount equal to the City funds described in paragraph
3.01 above, provided that this amount shial decline
proportionately on the anniversary of each year subseqgusnt to the
Conveyance Date.

3.03 Releagse of Mortgage.

If, during the Ten (10) year pericd commencing with the
Conveyance Date, Mortgagor: (a) retains ownership of the
Mortgaged Property and use of the Unit as its primary residence,
{b) conveys the Mortgaged Property for a purchase price less than
or equal to the purchase price that Mortgagor paid to Developer
for the Mortgaged Property on the Conveyance Date, or (c) conveys
the Mortgaged Property for a price in excess of said purchase
price and pays the City the amount the City 1is entitled to
receive pursuant to the provisions described in section 3.02
above, then Mortgagor shall be deemed to have fully complied with
the provisions contained in the Mortgage, and Mortgagor shall be
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under no further obligation to Mortgagee. In such event, within
thirty (30) days of receipt of a written request from Mortgagor,
Mortgagee shall execute a release of the Mortgage. Said release
shall be in recordable form.
ARTICLE IV
DEFAULT

4.01 Events of Default.

The . terms "Event of Default" or "Events of Default",
wherever -used in the Mortgage, shall mean any one or more of the
following ‘events:

(a) Falluxe by Mortgagor to duly observe or perform any
material term, <ovenant, condition, or agreement of the Covenant
of Residency or-the Mortgage after the expiration of all cure
periods as provided herein); or

(b) A default cortinuing beyond all applicable cure periods
under the Senior Financing and permitting foreclosure thereunder.

4.02 Acceleration of Maturity.

(a) If an Event of Default)due to a failure to make any
payment when the same is due aid owing ("Monetary Event of
Default") shall have occurred under/tie Senior Lender's security
documents, the Covenant of Residency ‘or. the Mortgage, and shall
have continued for ten (10) days followimg notice thereof from
Mortgagee to Mortgagor, the entire amount of City funds described
herein and secured hereby, at Mortgagee“s )sole option, shall
become immediately due and payable without. further notice or
demand.

(b) If an Event of Default (other than a Mcnetary Event of
Default), shall have occurred under the Senicr Lender's security
documents, and shall have continued for sixty (60) Qavs.following
the receipt of notice thereof from Mortgagee to Morilgeaaor, the
City funds secured hereby, at Mortgagee's sole optien~ shall
immediately become due and payable without further notice or
demand; provided, however, that in the event such default cannot
reasonably be cured within such sixty (60) day period and if
Mortgagor has commenced efforts to cure, then the time to cure
shall be extended so long as said party diligently continues to
cure such default.

(¢) Except as otherwise permitted by the terms of the
Mortgage and as evidenced by Mortgagee's written consent, any
sale, partial sale, refinancing, syndication or other disposition
of the Mortgaged Property shall entitle the Mortgagee to declare
the City funds secured hereby immediately due and payable without
further notice or demand; provided, however, the replacement or
substitution of any machinery, equipment or fixtures, now owned
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or hereafter acquired by Mortgagor, with machinery or equipment
of like kind and value, whether or not such machinery or
equipment is deemed a fixture under applicable provisions of the
Illinois Uniform Commercial Code, will not be an Event of Default
under the Mortgage, provided Mortgagor executes such documents asg
may be necessary to assure Mortgagee of a continuing perfected
secured interest in such replacement or substituted machinery,
equipment or fixtures.

4.03 Remedies.

(a) Subject to the rights of the Senior Lender, when the
City funds hereby secured, or any part thereof, shall become due,
whether ky. acceleration or otherwise, Mortgagee shall have the
right to ioreclose the lien hereof for such indebtedness or part
thereof. ke~ Mortgage and the right of foreclosure hereunder
shall not be-lipaired or exhausted by any foreclosure of the
Senior Mortgage, and may be foreclosed successively and in parts,
until all of the Mortgaged Property has been foreclosed against.
In any such forecloswre, or upon the enforcement of any other
remedy of DMortgagee mnder the Mortgage or the Covenant of
Residency, there shall be allowed and included as additional
indebtedness, all expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for reasonable attorneys'
fees, appraisers’ fees, outlavs for documentary and expert
evidence, stenographers' charges, publication costs, and costs
involved in title insurance and title examinations. All
expenditures and expenses of the nmature in this section 4.03
mentioned, and such expenses and fees .as may be incurred in the
protection of the Mortgaged Property (@ad the maintenance of the
lien of the Mortgage, including the reasconable fees of any
attorney employed by Mortgagee 1n any litigation or proceeding
affecting the Mortgage, the Covenant 07 ) Residency or the
Mortgaged Property, including probate and barnkruptcy proceedings,
or in preparation for the commencement or defense of any
proceeding or threatened suit or proceeding, shal) be immediately
due and payable by Mortgagor, with interest thereon at the lesser
of the highest rate permitted by law or fifteen perceni -(15%) per
annum, and shall be secured by the Mortgage. The procezds of any
foreclosure sale of the Mortgaged Property shall be distributed
and applied in the following order of priority: (i) on-account
of all «costs and expenses incidental to the foreclosure
proceedings, including all such items as are mentioned in this
section; (ii) all other items which under the terms hereof
constitute secured indebtedness additional to that evidenced by
the Covenant of Residency and the Mortgage; (iii) all principal
and interest remaining to be paid pursuant to the recapture
provisions described in the Covenant of Residency; and (iv) any
remaining amounts due to Mortgagor, its successors or assigns, as
their rights may appear.

' (b) Mortgagor shall not and will not apply for or avail
1tse1f. of any appraisement, valuation, stay, extension or
exemption laws, or any so-called *"Moratorium Laws", now existing

&
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or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of the Mortgage, but hereby waives the
benefit of such laws. Mortgagor, for itself and all who may
claim through or under it, waives any and all right to have the
property and estates comprising the Mortgaged Property marshalled
upon any foreclosure of the lien hereof, and agrees that any
court having jurisdiction to foreclose such lien may order the
Mortgaged Property sold as an entirety. Mortgagor hereby wailves
any and all rights of redemption from sale under any order or
decree of foreclosure of the Mortgage on its behalf and on behalf
of each and every person, except decree or judgment creditors of
Mortgagor, acqguiring any interest in or title to the Mortgaged
Property subseguent to the date of the Mortgage.

(c) Tuan any other entering upon or taking of possession of
the Mortgaged- Property after the occurrence of an Event of
Default and the expiration of the applicable cure period and
other than by meens of a foreclosure, Mortgagee, subject to the
rights of the Scnior Lender, may hold, use, manage and control
the Mortgaged Property and, from time to time (i) make all
necessary and plopsx maintenance, repairs, renewals,
replacements, additions, petterments and improvements thereto and
thereon and purchase or| stherwise acquire additional fixtures,
personalty and other propercy required in connection therewith;
(i1) insure or keep the Mortyaged Property insured; (iii} manage
the Mortgaged Property and exercise all the rights and powers of
Mortgagor to the same extent as /Mortgagor could in its own name
or otherwise with respect to the same; and (iv) enter into any
and all agreements with respect to the exercise by others of any
of the powers herein granted to Mortgagee, all as Mortgagee from
time to time may reasonably deteriine- to be to its best
advantage. Mortgagee may collect and ‘receive all the rents,
issues, profits and revenues of the same,”dncluding those past
due as well as those accruing thereafter, and  after deducting to
the extent reasonable: (aa) expenses of takirg, holding and
managing the Mortgaged Property (including compensation for the
services of all persons employed for such purposés): (bb) the
cost of all such maintenance, repairs, renewals, ‘wrejlacements,
additions, betterments, improvements and purclizses and
acquisitions; (cc) the cost of such insurance; {dd) such-taxes,
assessments and other similar charges as Mortgagee may determine
to pay; (ee) other proper charges upon the Mortgaged Property or
any part thereof; and (ff) the reasonable compensation, expernses
and disbursements of the attorneys and agents of Mortgagee, shall
apply the remainder of the monies and proceeds so received by
Mortgagee first to payment of accrued interest; and second to the
payment of principal. The balance of such funds, if any, after
payment in full, of all of the aforesaid amounts (including,
without 1limitation, the entire outstanding principal balance
under the Covenant) shall be paid to Mortgagor.

4.04 Receiver.
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Subject to the rights of the Senior Lender, if an Event of
Default shall have occurred and be continuing after an applicable
cure period has expired, Mortgagee, upon application to a court
of competent jurisdiction, shall be entitled to the appointment
of a receiver to take possession of and to operate the Mortgaged
Property and to collect and apply the rents, issues, profits and
revenues thereof. The receiver shall otherwise have all of the
rights and powers to the fullest extent permitted by law.

4.05 Purchase by Mortgagee,

Upon any foreclosure sale, Mortgagee may bid for and
purchase the Mortgaged Property and shall be entitled to apply
all or ary part of the indebtedness secured hereby as a credit to
the purchasc.price; provided, however, that the Senior Lender has
been paid in. rull.

4.06 Remedieg Curnmlative.

No right, power cor remedy conferred upon or reserved to
Mortgagee by the Mortgage is intended to be exclusive of any
other right, power or remedy, but each and every right, power and
remedy shall be cumulative and concurrent and shall be in
addition to any other right., power and remedy given hereunder or
now or hereafter existing at law. in equity or by statute.

4.07 Waiver.

No delay or omission of Mortgeagee or of any holder of the
Covenant to exercise any right, power «©r remedy accruing upon any
Event of Default shall exhaust or impair anv such right, power or
remedy or shall be construed to be a waiver of any such Event of
Default or acquiescence therein; and evéry right, power and
remedy given by the Mortgage to Mortgagee may be exercised from
time to time as often as may be deemed expedierit by Mortgagee.
No consent or waiver, expressed or implied, by Mertgagee to or of
any breach or Event of Default by Mortgagor in the performance of
its obligations hereunder shall be deemed or constrUsd to be a
consent or waiver to or of any other breach or Event of Default
in the performance of the same or any other obligations of
Mortgagor hereunder. Failure on the part of Mortgagee to
complain of any act or failure to act or to declare an Event of
Default, irrespective of how long such failure continues, shall
not constitute a waiver by Mortgagee of its rights hereunder or
impair any rights, powers or remedies on account of any breach or
default by Mortgagor.

ARTICLE V

MISCELLANEQUS PROVISIONS

5.01 Successors and Assigns.

)
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The Mortgage shall inure to the benefit of and be binding
upon Mortgagor and Mortgagee and their respective legal
representatives, successors and assigns. Whenever a reference is
made in the Mortgage to Mortgagor or to Mortgagee, such reference
shall be deemed to include a reference to legal representatives,
successors and assigns of Mortgagor or Mortgagee, as applicable.

5.02 Terminology.

All personal pronoung used in the Mortgage, whether used in
the masculine, feminine or neuter gender, shall include all other
genders;. . the singular shall inciude the plural, and vice versa.
Titles 7ard sections are for convenience only and neither limit
nor amplity the provisions of the Mortgage, and all references
herein to'.articles, sections or paragraphs shall refer to the
corresponding ~articles, sections or paragraphs of the Mortgage
unless specific reference i1s made to such articles, sections or
paragraphs of another document or instrument.

5.03 Severability.

If any provision ¢f the Mortgage or the application thereof
to any person or circumstance shall be invalid or unenforceable
to any extent, the remainde=r of the Mortgage and the application
of such provision to other persons or circumstances shall not be
affected thereby and shall bhe enforced to the extent permitted by
law.

5.04 Security Agreement.

The Mortgage shall be construed-as .a "Security Agreement"”
within the meaning of and shall create a security interest under
the Uniform Commercial Code as adopted by ‘the State of Illinois
with respect to any part of the Mortgaged Property which
constitutes fixtures. Mortgagee shall have all ‘the rights with
respect to such fixtures afforded to it hky said Uniform
Commercial Code in addition to, but not in limitation of, the
other rights afforded Mortgagee by the Mortgage “er’ . 2ny other
agreement.

5.05 Modification.

No change, amendment, modification, cancellation or
discharge hereof, or of any part hereof, shall be valid unless in
writing and signed by the parties hereto or their respective
successors and assigns. Mortgagor shall have no right to convey
the Land into a land trust without obtaining the prior written
consent of the City.

5.06 No Merger.

It being the desire and intention of the parties that the
Mortgage and the lien hereof do not merge in fee simple title to
the Mortgaged Property, it is hereby understood and agreed that
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should Mortgagee acquire any additional or other interests in or
to said property or the ownership thereof, then, unless a
contrary interest is manifested by Mortgagee as evidenced by an
appropriate document duly recorded, the Mortgage and the lien
hereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by & stranger to
the fee simple title.

5.07 Applicable Law.

The Mortgage shall be interpreted, construed and enforced
under the laws of the State of Illinois.

IN Wi'NESS WHEREQF, the undersigned has caused this Mortgage
to be execuled as of the day and year first above written.

ﬁb@)\a%@w&f{

Debra L. Perdue

This Document prepared by:

C. Grant McCorkhill
Holland & Knight
131 South Dearborn
30" Floor

Chicago, IL 60603
312/715-5743

AFTER RECORDING RETURN TO:

Mark Lenz

Assistant Corporation Counsel
City of Chicago

30 North LaSalle Street

Suite 1610

Chicago, Illinois 60602
312/744-1041
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STATE OF ILLINOIS)

COUNTY OF COOK

Lﬁxi (AJ“dJ LQ{{Wq a Notary Public in and for

"ﬂ t e ,State aforeéald do hereby certify that
- / i/ Y , known to me as the same persons whose
names are stbsctYribed to the foregoing instrument, appeared before

sal Q?un

me this day in person and being first duly sworn by me
acknowledged that she signed and delivered the said instrument as
her free.and voluntary act, for the uses and purposes therein set
forth.

2

. day of

My commission expires

e————
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EXHIBIT A

LEGALLY DESCRIBED AS:

LOT 1 IN BLOCK 2 OF MICKEY'S ADDITION TO HYDE PARK, BEING A
SUBDIVISION MADE BY THE CIRCUIT COURT COMMISSICONER'S IN PARTITION
OF THAT PART OF THE SOUTH 10 ACRES OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF TIE THIRD PRINCIPAL MERIDIAN LYING WEST OF THE WEST LINE
OF VINCENNES AVENUE TOGETHER WITH LOTS 13 TO 23 INCLUSIVE OF
BLOCK 6 IN/ CLEAVERVILLE ADDITION SUBDIVISION IN THE NORTHEAST
QUARTER OF SECTION 3 AFORESAID IN COOK COUNTY, ILLINOIS.

Commonly known as; 729 EAST 40™ STREET
CHICAGO, ILLINOIS

Permanent Index Number: 20-03-211-038-0000

CHI1 #227836 v1




