UNOFFICIAL COPY
R

Michae! L. Riddle Doct: 0339127133Fee__ $64.00
Middleberg, Riddle & Gianna Eugene "@ene Maoor

ds
717 N. Harwood, Suite 2400 Cook County He°°{:?_e;3°;,ae;g:
Dallas, TX 75201 Date: 1072812003 2

Return 1o:

AEGIS FUNDING
CORPORATION
ATTENTION: WHOLESALE
SHIPPING

P.O. BOY 84308

BATON ROUGE, LA 70884

o [Space Above This Line For Recording Data]
Loan No: 046100129542 Data TD: 822
Borrower: WILLIE ANDERSON

Permanent Index Number:

MORTGAGE MIN: 100014704611295428

DEFINITIONS

Words used in multiple sections of this documexnt 2.¢ defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the vsage of words used in this document
are also provided in Section 16.

(A) “Security Instrument” means this document, which is date2-October 17, 2003, together with all
Riders to this document.

(B) “Borrower” is WILLIE ANDERSON . Borrower is e siortgagor under this Security
Instrument.

(C) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a sepadte corporation that
is acting solely as a nominee for Lender and Lender’s successors and assigns. MEP.S is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws ol Iclaware, and has
an address and telephone number of PO. Box 2026, Flint, MI 48501-2026, tel. (388} €79-MERS.

(D) “Lender” is AEGIS FUNDING CORPORATION. Lender is a Corporation organized-and existing
under the laws of the State of DELAWARE. Lender’s address is 3250 BRIARPARK DRIVE, SUITE
400, HOUSTON, TX 77042-4204.
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(E) “Note” means the promissory note signed by Borrower and dated October 17, 2003. The Note
states that Borrower owes Lender ONE HUNDRED TWENTY-FOUR THOUSAND and
NO/100--—-Dellars (U.S. $ 124,000.00) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than November 1, 2033.

(F) “Property” means the property that is described below under the heading “Transfer of Rights in
the Property.”

(G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

(H) “Riders” means ail Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

K] Adjustable Rate Rider [0 Condominium Rider [0 Second Home Rider
[0 Balloon Kidcr [] Planned Unit Development Rider
O 14 Family Ricer [0 Biweekly Payment Rider

[] Other(s) [speciiy!

(I) “Applicable Law” mcans all controlling applicable federal, state and local statutes, regulations,
ordinances and administratize ‘w'ss and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial cpinions.

() “Community Association Dues, Jecs, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrowe: o3 the Property by a condominium association, homeowners
association or similar organization.

(K) “Electronic Funds Transfer” means any tansier of funds, other than a transaction originated by
check, draft, or similar paper instrument, which s initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as t0 UIufL, instruct, or authorize a financial institution to
debit or credit an account. Such term includes, but is-z0¢ limited to, point-of-sale transfers, automated
teller machine transactions, transfers initiated by telephons, »vire transfers, and automated clearinghouse
transfers.

(L) “Escrow Items” means those items that are described in Soctior: 3.

(M) “Miscellaneous Proceeds” means any compensation, settlement, aw2.d of damages, or proceeds paid
by any third party (other than insurance procecds paid under the coverages described in Section 5} for:
(i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of
the Property; (iii) conveyance in lieu of condemnation; ot (iv) misrepresextations of, or omissions as
to, the value and/or condition of the Property.

(N) “Mortgage Insurance” means insurance protecting Lender against the nonpayriezit of, or default
on, the Loan.

(0) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under
the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

Wk

T —————————
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(P) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 CER. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used in this Security Instrument, “RESPA” refers to all requirements and restrictions that are imposed
in regard to a “federally related mortgage loan” even if the Loan does not qualify as a “federally related
mortgage loan” under RESPA.

(Q) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether
or not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFZER OF RIGHTS IN THE PROPERTY

This Security in:trument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Tistzezient and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solily as nominee for Lender and Lender’s successors and assigns) and to the
successors and assigns of MERS the following described property located in the County of COOK:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which currently has the address of 23001 EAST DR,
[Street}

RICHTON PARK, ILLINOIS 60471 (“Property Address”):
[City] [Zip Code)

TOGETHER WITH all the improvements now or hereafier erected ov thz_nroperty, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. Al zeplacements and
additions shall also be covered by this Security Instrument. All of the foregoing is réfuired to in this
Security Instrument as the “Property.” Borrower understands and agrees that MERS holis only legal
title to the interests granted by Borrower in this Security Instrument, but, if necessary to-comply with
law or custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to
exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the
Property; and to take any action required of Lender including, but not limited to, releasing and
capceling this Security Instrument.
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and
has the tight to mortgage, grant and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbtrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering

real property.

UNIFEORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepaymerit charges and late charges due under the Note. Borrower shall also pay funds for Escrow
Items pursuart to Section 3. Payments due under the Note and this Security Instrument shall be made
in U.S. currercy, However, if any check or other instrument received by Lender as payment under the
Note or this Serdrity Instrument is returned to Lender unpaid, Lender may require that any or all
subsequent paymess due under the Note and this Security Instrument be made in one or more of the
following forms, as-selected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer’s check or cashier's check, provided amy such check is drawn upon an institution whose
deposits are insured by.~-iederal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed eceived by Lender when Teceived at the location designated in the Note
or at such other location as m2y be designated by Lender in accordance with the notice provisions in
Section 15. Lender may return iy payment Or partial payment if the payment or partial payments
are insufficient to bring the Loan. current. Lender may accept any payment or partial payment
insufficient to bring the Loan current, v thout waiver of any rights hereunder or prejudice to its rights
to refuse such payment or partial paymers m the future, but Lender is not obligated 10 apply s
payments at the time such payments are wceepted.  If each Periodic Payment is applied as of #s
scheduled due date, then Lender need not pay in‘erest on unapplied funds. Lender may hold such
unapplied funds until Borrower makes payment-to-bring the Loan current. If Borrower does not do
50 within a reasonable period of time, Lender shal..either apply such funds or return them to Borrower.
If not applied earlier, such funds will be applied to the nutstanding principal balance under the Note
immediately prior to foreclosure. No offset or claim whign-Borrower might have now of in the future
against Lender shali relieve Borrower from making payrierts due under the Note and this Security
Instrument or performing the covenants and agreements sccured-hy this Security Instrument.

2. Application of Payments or Proceeds. Except as otlerwise described in this Section 2, all
payments accepted and applied by Lender shall be applied 17 the following order of priority:
(a) interest due under the Note; (b) principal due under the Note; (¢) 2mounts due under Section 3.
Such payments shall be applied to each Periodic Payment in the order 2o which it became due. Any
remaining amounts shall be applied first to late charges, second to any other amounts due under this
Security Instrument, and then 1o reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes
a sufficient amount to pay any late charge due, the payment may be applied to tue-dLanquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may %prly any payment
received from Borrower to the repayment of the Periodic Payments if, and to the ‘exteat that, each
payment can be paid in full. To the extent that any excess exists after the payment is &g iied to the
full payment of one or more Periodic Payments, such excess may be applied to any late charges due.
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.
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3, Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in fall, a sum (the "Funds™) to provide for payment of amounts
due for: (a) taxes and assessments and other items which can atfain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the
Property, if any; (c) premiums for any and all insurance Tequired by Lender under Section 5; and (d)
Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Mortgage Insurance premiums in accordance with the provisions of Section 10. These
items are called "Escrow Items." At origination or at any time during the term of the Loan, Lender
may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Fscrow Item. Borrower shall promptly furnish to
1 ender all.zotices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Jems, unless Lender waives Borrower’s obligation to pay the Funds for any or all Escrow Items.
Lender may waive Borrower’s obligation 10 pay 10 Lender Funds for any or all Escrow Items at any
time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly,
when and whers pzyable, the amounts due for any Escrow Items for which payment of Fands has been
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period =s Lender may require. Borrower’s obligation to make such payments and to
provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this
Security Instrument, as”the phrase "covenant and agreement" is used in Section 9. 1f Borrower is
obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount
due for an Escrow Iiem, Lender may exercise its rights under Section 9 and pay such amount and
Borrower shall then be obligated (and:r Section 9 to repay to Lender any such amount. Lender may
revoke the waiver as to any or ail-Escrow Items at any time by a notice given in accordance with
Section 15 and, upon such revocation, #orrower shall pay to Lender all Funds, and in such amounts,
that are then required under this Secticn 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified unde’ RiISPA, and (b) not 10 exceed the maximum amount
a lender can Tequire under RESPA. Lender shall estimate the amount of Funds due on the basis of
current data and reasonable estimates of expendidares of future Escrow Items or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender i§ nn institution whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply-£i¢ Funds to pay the Escrow ltems no later
than the time specified under RESPA. Lender shall 1ot charge Boirower for holding and applying the
Funds, annually analyzing the escrow account, ot verifying tiie Zscrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lendei 10 make such a charge. Unless
an agreement is made in writing or Applicable Law tequires interest 20 be paid on the Funds, Lender
shall not be required to pay Borrower any interest or earnings on the funds. Borrower and Lender
can agree in writing, however, that interest shall be paid on the Funds. Lencer shall give 10 Borrower,
without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defincd under RESPA, L.enser shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage &« Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RES?PA and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
10 more than 12 monthly payments. If there js a deficiency of Funds held in escrow, as defmed under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12
monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.
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4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these items are Escrow Ttems, Borrower shali pay them in the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security instrument unless
Borrower: (a) agrees in writing to the payment of the obligation sccured by the lien in a manner
acceptable to Lender, but only so Jong as Borrower is performing such agreement; (b) contests the lien
in good faith by, or defends against enforcement of the Lien in, legal proceedings which in Lender’s
opinion operate to prevent the enforcement of the licn while those proceedings are pending, but only
until such proceedings are concluded; or (c) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of th Property is subject to a lien which can attain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is
given, Bortowen, shall satisfy the lien or take one or more of the actions set forth above in this
Section 4.

Lender way foguire Borrower to pay a one-time charpe for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurarice. Borrower shall keep the improvements now existing ot hereafter erected
on the Property insured gainst loss by fire, hazards included within the term "extended coverage,” and
any other hazards including, bat not limited to, earthquakes and floods, for which Lender requires
insurance. This insurance shat!’o¢ maintained in the amounts (including deductible levels) and for the
periods that Lender requires. Wkat i.ender requires pursuant to the preceding sentences can change
during the term of the Loan. ‘the insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender’s right (¢ disapprove Borrower’s choice, which right shall not be excrcised
unreasonably. Lender may require Borrower to pay, in connection with this Loan, either: (a) a
one-time charge for flood zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and ce afivation services and subsequent charges each time
remappings or similar changes occur which reasonably might affect such determination or certification.
Borrower shall also be responsible for the paymen: of any fees imposed by the Federal Emergency
Management Agency in connection with the review of ary flood zone determination resulting from an
objection by Borrower.

If Borrower fails to maintain any of the coverages déseribed above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lesuter isnnder no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or
might not protect Borrower, Borrower’s equity in the Property, o1 *iie-contents of the Property, against
any risk, hazard or liability and might provide greater or 1esser cOVeTage than was previously in effect.
Borrower acknowledges that the cost of the insurance coverage so obiaiwed might significantly exceed
the cost of insurance that Borrower could have obtained. Any amounts dusbvrsed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Sccarity Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shill be payable, with
such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and tenewals of such policies ‘shd)? be subject 10
Lender’s right to disapprove such policies, shall include a standard mortgage clause, «nd shall name
Lender as mortgagee and/or as an additional loss payee. Lender shall have the rign? to hold the
policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage,
not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shali
include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss

payee.
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In the event of loss, Botrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an
opportunity 1o inspect such Property 10 ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the
repairs and restoration in a single payment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
proceeds. Fess for public adjusters, or other third parties, retained by Borrower shall not be paid out
of the insurar<e proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economicails fcasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to thesuz< secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrowet, “Zuch insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abansons the Property, Lender may file, negotiate and settle any available insurance
claim and related matter,. {f Borrower does not respond within 30 days to a notice from Lender that
{he insurance carrier has offefeq to settle a claim, then Lender may negotiate and settle the claim. The
30-day period will begin when *iie notice is given. In either event, or if Lender acquires the Property
under Section 22 or otherwise, Bsorsower hereby assigns 10 Lender (a) Borrower’s rights to any
insurance proceeds in an amount 20119 exceed the amounts unpaid under the Note or this Security
Instrument, and (b) any other of Borrower's rights (other than the right to any refund of unearned
premiums paid by Borrower) under all nsurance policies covering the Property, insofar as sach rights
are applicable to the coverage of the Proper.y. Lender may use the insurance proceeds either to repair
ot restore the Property or to pay amounts unprid ender the Note or this Security Instrument, whether
or not then due.

6. Occupancy. Borrower shall occupy, estahlisa, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Secvrity Insirument and shall continue to occupy
the Property as Borrower’s principal residence for at least crie year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall 4ot be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's cortrol.

7. Preservation, Maintenance and Protection of the Property; Inspections, Borrower shall not
destroy, damage or impair the Property, allow the Property to dereriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrowar shall maintain the Property
in order to prevent the Property from deteriorating or decreasing in valvs due 10 its condition. Unless
it is determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower
shall promptly repair the Property if damaged to avoid farther deterioraticn or damage. If insurance
or condemnation proceeds are paid in connection with damage to, or the tikinj of, the Property,
Borrower shall be responsible for repairing or restoring the Property only i-Leuder has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restsraiion in a single
payment or in a series of progress payments as the work is completed. If ihc Insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower 17 Tt relieved
of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable
cause.
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8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or statements 1o
Lender (or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument,
(b) there is a legal proceeding that might significantly affect Lender’s interest in the Property and/or
rights under this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation
or forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or 10
enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and
pay for whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights
under this Scurity Instrument, including protecting and/or assessing the value of the Property, and
securing and/us regairing the Property. Lender’s actions can include, but are not limited to: (a) paying
any sums secures] by a lien which has priority over this Security Instrument; (b) appearing in court; and
(c) paying reascnable attorneys’ fees of 15.00% of the sums due under the Note or the amount
allowable under arplicable state law to protect its interest in the Property and/or rights under this
Security Instrument, iucinding its secured position in a bankruptcy proceeding, Securing the Property
includes, but is not limited to, entering the Property to make tepairs, change locks, replace or board
up doors and windows, <.din watler from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities turned on or off. Although Lender may take action under this Section 9,
Lender does not have to do $o and is not under any duty or obligation to do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date
of disbursement and shall be payable, with such intcrest, upon notice from Lender to Borrower
requesting payment.

If this Security Instrument is on a leasehcia, Borrower shall comply with all the provisions of the
lease. [f Borrower acquires fee title o the Pioperty, the leasehold and the fec title shall not merge
unless Lender agrees 10 the merger in writing,

10. Mortgage Insurance. If Lender required Mertgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to m2intain the Mortgage Insurance in effect. If, for
any reason, the Morigage Insurance coverage required’ by Lender ceases t0 be available from the
mortgage insurer that previously provided such insurance ané Borrower was required to make separately
designated payments toward the premiums for Mortgage Insurziice, Borrower shall pay the premiums
required to obtain coverage substantially equivalent to the Mo1tgage Insurance previously in effect, at
a cost substantially equivalent to the cost to Borrower of the Mottsags Insurance previously in effect,
from an alternate mortgage insurer selected by Lender. If substantially cauivalent Mortgage Insurance
coverage is not available, Borrower shall continue to pay to Lender '« amount of the separately
designated payments that were due when the insurance coverage ceased to(= in effect. Lender will
accept, use and retain thesc payments as a non-refundable loss Teserve in lica of Mortgage Insurance.
Such loss reserve shall be non-refundable, notwithstanding the fact that the Lojn i ultimately paid in
full, and Lender shall not be required to pay Borrower any interest or earnings-op s<h loss reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (inthe amount and
for the period that Lender requires) provided by an insurer selected by Lender again becoraes available,
is obtained, and Lender requires separately designated payments toward the premiums 4ot Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Morigage Insurance,
Borrower shall pay the premiums required 10 maintain Mortgage Insurance in effect, or 10 provide a
non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance
with any written agreement between Borrower and Lender providing for such termination or until
termination is Tequired by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation
to pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses
it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total tisk on all such insurance in force from time to time, and
may enter into agreements with other parties that share or modify their risk, or reduce losses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other
party (or parties) to these agreements. These agreements may require the mortgage insurer to make
payments using any source of funds that the mortgage insurer may have available (which may include
funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, zny other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly)
amounts at derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage
Tnsurance, irexchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such
agreement provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share
of the premium: prid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any sucli agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or <ny other terms of the Loan. Such agreements will not increase the amounnt
Borrower will owe for viortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agicements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under tne domeowners Protection Act of 1998 or any other law. These rights may
include the right to receive ceitain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Jasmance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that yere anearned at the time of such cancellation or termination.

11. Assignment of Miscellanecvs Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender

If the Property is damaged, such Misccllaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair /1 vconomically feasible and Lender’s security is not
lessened. During such repair and restoration. period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an'opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, yrovided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoratica.in a single disbursement or in a series of
progress payments as the work is completed. Unless an dgieement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Proceeds. Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds., If the restoration or repair is not
economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be
applied 1o the sums secured by this Security Instrument, whether ¢1-r.ot then due, with the excess, if
any, paid to Borrower. Such Miscellaneous Proceeds shall be applicd i the order provided for in
Section 2.

In the event of a total taking, destruction, oI loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whetier or not then due,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, ot loss in value of the Property izc which the fair
market value of the Property immediately before the partial taking, destruction, or lossar value is equal
to or greater than the amount of the sums secured by this Security Instrument immediate'y before the
partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
muitiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, of loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to
Borrower.
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is less
than the amount of the sums secured immediately before the partial taking, destruction, oOr loss in
value, uniess Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, ot if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settie a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is
authorized to collect and apply the Miscellancous Proceeds either to restoration or repair of the
Property or to the sums secured by this Security Instrument, whether or not then due. "Opposing
Party" means the third party that owes Borrower Miscellaneous Proceeds or the party against whom
Borrower has a right of action in regard to Misceilaneous Proceeds.

Bor-oveer shall be in default if any action or proceeding, whether civil or criminal, is begun that,
in Lenders indgment, could result in forfeiture of the Property ot other material impairment of
Lender’s intercst in the Property or rights under this Security Instrument. Borrower can cure such a
default and, if-acceleration has occurred, reinstate as provided in Section 19, by causing the action or
proceeding to be 2iewaissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property
or other material imrairment of Lender's interest in the Property or rights under this Security
Instrument. The procecds of any award or claim for damages that are attributable to the impairment
of Lender's interest in.th.s Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proreeds that are not applied 1o restoration of repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by
Lender to Borrower or any Successos in Interest of Borrower shall not operate to release the liability
of Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence
proceedings against any Successor in Intere i of Borrower or to refuse to extend time for payment or
otherwise modify amortization of the sums secv.ied by this Security Instrument by reason of any demand
made by the original Borrower or any Successore in Interest of Borrower. Any forbearance by Lender
in exercising any right or remedy including, withont timitation, Lender’s acceptance of payments from
third persons, entities or Successors in Interest of Barrarver OF in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of ury right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall b< joint.2nd several. However, any Borrower
who co-signs this Security Instrument but does not execute th Note (a "co-signer”): (a) is co-signing
this Security Instrument only to mortgage, grant and convey the co-signet’s interest in the Property
under the terms of this Security Instrument; (b) is not personally otiizated to pay the sums secured
by this Security Instrument; and (c) agrees that Lender and any other Porrower can agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or
the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is appreved by Lender, shall
obtain all of Borrower’s rights and benefits under this Security Instrument. Borrowsr shall not be
released from Borrower’s obligations and liability under this Security Instrument unless Lender agrees
to such relcase in writing. The covenants and agreements of this Security Instrument shali*hind (except
as provided in Section 20) and benefit the successors and assigns of Lender.
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not Jimited to, attorneys’ fees of 15.00% of the sums due under the
Note or the amount allowable under applicable state law, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a
specific fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender
may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

It the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest o1 other loan charges collected or to be collected in connection with
the Loar =xceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary 1o reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make
this refund by rédreing the principal owed under the Note or by making a direct payment to Borrower.
If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge (whouwer or not a prepayment charge is provided for under the Note). Borrower’s
acceptance of any such.refund made by direct payment to Borrower will constitute a waiver of any right
of action Borrower might huve arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be
deemed to have been given to Borrorver when mailed by first class mail or when actually delivered o
Borrower’s notice address if sent by owcr means. Notice to any one Botrower shall constitute notice
1o all Borrowers unless Applicable Law e¥pressly requires otherwise. The notice address shall be the
Property Address unless Borrower has designaied a substitute notice address by notice to Lender.
Borrower shall promptly notify Lender of Borr¢wer's change of address. If Lender specifies a procedure
for reporting Borrower’s change of address, then 3orrower shall only report a change of address
through that specified procedure. There may be only rite designated notice address under this Security
Instrument at any one time. Any notice 10 Iender shal' bz given by delivering it or by mailing it by
first class mail to Lender’s address stated herein uniess Leudzr has designated another address by notice
to Borrower. Any notice in connection with this Security Instruriest shall not be deemed 10 have been
given to Lender until actually received by Lender. If any notice required by this Security Instrument
is also required under Applicable Law, the Applicable Law requiteiient will satisfy the corresponding
requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Properiy is located. All rights and
obligations contained in this Security Instrument are subject to any requiremznts and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties 1o agree by contract
or it might be silent, but such silence shall not be construed as a prohibition agaips( agreement by
contract. In the event that any provision or clause of this Security Instrument or th= Note conflicts
with Applicable Law, such conflict shall not affect other provisions of this Security Insuuiient o the
Note which can be given effect without the conflicting provision.

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Modified by Middleberg, Riddle & Glanna Form 3014 1/01 {Page 11 of 17 Pages)

w i




0330127188 Page: 12 of 21

UNOFFICIAL COPY

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation
to take any action.

17. Borrower’s Copy. Botrrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sajes
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date
to a purchaser.

If <a! 1 any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is-diot a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender’s pricr w.ritien consent, Lender may require immediate payment in full of all sums secured by
this Security Initrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

19. Borrower’s Raght to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the 2ight to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
Tnstrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s
right to reinstate; or (c) entry of . jucgment enforcing this Security Instrument. Those conditions are
that Borrower: (a) pays Lender all sviny which then would be due under this Security Instrument and
the Note as if no acceleration had occurred) (h) cures any default of any other covenants or agreements;
(c) pays all expenses incurred in enforcin-this Security Instrument, including, but not limited to,
reasonable attorneys’ fees of 15.00% of the swus que under the Note or the amount allowable under
applicable state law, property inspection and valnation fees, and other fees incurred for the purpose of
protecting Lender’s interest in the Property and riga*s under this Security Instrument; and (d) takes
such action as Lender may reasonably require to assure that Lender’s interest in the Property and rights
under this Security Instrument, and Borrower’s obligatiorto pay the sums secured by this Security
Instrument, shail continue unchanged uniess as otherwise provided under Applicable Law. Lender may
require that Borrower pay such reinstatement sums and expenses i one or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified chech; bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institurior. whose deposits are insured by
a federal agency, instrumentality or entity; or (d) Electronic Funds Tiapafer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall rem ain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply.11 the case of acceleration
under Section 18.
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20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note (together with this Secutity Instrument) can be sold one or more times without prior notice
1o Borrower. A sale might resuit in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Borrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address 10 which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold
and thercafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the
mortgage losn servicing obligations to Borrower will remain with the Loan Servicer or be transferred
{0 a successo” Lban Servicer and are not assumed by the Note purchaser unless otherwise provided by
the Note purchaser.

Neither Borioveer nor Lender may commence, join, or be joined to any judicial action (as either
an individual litigant or the member of a class) that arises from the other party’s actions pursuant to
this Security Instrument i that alleges that the other party has breached any provision of, or any duty
owed by reason of, this Security Instrument, until such Borrower or Lender has notified the other party
(with such notice given in comyiiance with the requirements of Section 15) of such alleged breach and
afforded the other party hereto a rea:onable period after the giving of such notice to take corrective
action. If Applicable Law provides a tiine period which must elapse before certain action can be taken,
that time period will be deemed 10 be »gasonable for purposes of this paragraph.

1. Hazardous Substances. As usel-in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substraieas, pollutants, or wasies by Environmental Law and
the following substances: gasoline, kerosene, other flammable or toxic petroleum products, 1Oxic
pesticides and herbicides, volatile solvents, matesials containing asbestos or formaldehyde, and
radjoactive materials; (b) "Environmental Law" means {ederal laws and laws of the jurisdiction where
the Property is located that rejate to health, safety of eavironmental protection; (c) "Environmental
Cleanup" includes any response action, remedial action, o1 removal action, as defined in Environmental
Law; and {d) an "Environmental Condition™ means a conditioi. that can cause, contribute to, or
otherwise irigger an Environmental Cleanup.

Borrower shall not cause o1 permit the presence, usc, divposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Subsiapces, on or in the Property.
Borrower shall not do, nor allow anyone else 10 do, anything affectiny the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (c) which, due
to the presence, use, 01 release of a Hazardous Substance, creates a condition tlat zdversely affects the
value of the Property. The preceding two sentences shall not apply to the preseice. Jse, of storage On
the Property of small quantitics of Hazardous Substances that are generally recognized to be
appropriate t0 normal residential uses and 1o maintenance of the Property (including, but.not limited
to, hazardous substances in consumer products).
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the Property
and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited 10, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (c) any condition caused by the presence, use or release
of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal ot other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, ‘Acceleration; Remedies. Following Rorrower’s breach of any covenant or agreement in this
Security Instument, Lender at its option may require immediate payment in full of all sums secured
by this Security Instrument without further demand and may foreclose this Security Instrument by
jodicial proceeding’ Lender shall be entitled to collect all expenses incurred in pursuing the remedies
provided in this Scction 22, including, but not limited to, reasonable attorneys’ fees of 15.00% of the
sums due under the Naie or the amount allowable under applicable state law and costs of title
evidence,

23, Release. Upon pavment of all sums secured by this Security Instrument, Lender shall releasc
this Security Instrument. Borewer shall pay any recordation costs. Lender may charge Borrower a
fee for releasing this Security Insticment, but only if the fee is paid to a third party for services
rendered and the charging of the'fee 15 permitted under Applicable Law.

24. Waiver of Homestead. In arcordance with Tilinois law, the Borrower hereby releases and
waives all rights under and by virtue of th: Mlinois homestead exemption laws.

25, Placement of Collateral Protccion Insurance. Unless Borrower provides Lender with
evidence of the insurance coverage required’ by Borrower’s agreement with Lender, Lender may
purchase insurance at Borrower’s expense to protest Lender’s interests in Botrower’s collateral. This
insurance may, but need not, protect Borrower’s inierests. The coverage that Lender purchases may
not pay any claim that Borrower makes or any claim 1%3* is made against Borrower in connection with
the collateral. Botrower may later cancel any insurance rurchased by Lender, but only after providing
Lender with evidence that Borrower has obtained insurance as required by Borrower’s and Lender’s
agreement. If Lender purchases insurance for the collateral, Borrwwer will be responsible for the costs
of that insurance, including interest and any other charges Lender may impose in connection with the
placement of the insurance, until the effective date of the cancellarioy or expiration of the insurance.
The costs of the insurance may be added to Borrower’s total outstanding balance or obligation. The
costs of the insurance may be more than the cost of insurance Borrow<r may be able to obtain on its
OWIL.
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26. Algreement to Mediate or Arbitrate, READ THIS AGREEMENT CAREFULLY. IT
LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR RIGHT TO GO TO COURT. In this
agreement to mediate or arbitrate (this "Agreement"), (a) "Transaction’ means any: (1) payment of
money; (2) transfer or exchange of property or any other thin of value; (3) any one oI more past,
present, ot future extensions of, advertisement, solicitation, applications for, or inquiries about, credit,
or forbearance of payment, such as a loan, a credit sale, or otherwise, from Lender to Borrower,
including this Transaction; (4) gift; or (5) promise to enter into a Transaction; and (b) "Claim” means
any case, CONMIOVEISY, dispute, tort, disagreement, lawsuit, claim, or counterclaim, and other matters in
question now or hereafter existing between Lender and Borrower. A Claim includes, without limitation,
anything arising out of, in connection with, or relating to: (1) this Agreement; (2) to the advertisement,
solicitation, application, processing, closing or servicing of this Transaction or any instruments executed
in conjunction with it (collectively the "Loan Agreements” including but not limited 1o the terms of the
Loan, representations, promises, undertakinlss or covenants made relating to the Loan, or Loan
Agreements £zecuted in conjunction with the Note and this Security Instrument, services provided under
the Loan Agreements, and the validity and construction of the Loan Agreements); (3) any Transaction,
(4) the consu vorion, manufacture, advertisement, sale, installation or servicing of any real or personal
property which tecares this Transaction, (S)Fany past, present, or future insurance, service, ot product
that is offered or sold in connection with a Transaction; (6) any documents or instruments that contain
information about or document any Transaction, insurance, service, or product; and (7) any act or
omission by Lender regarding any Claim.

Mediation. Excepi as set forth below, ali Claims, shall be MEDIATED prior to the filing of any
legal proceeding related 1o anv dispute relating to this Transaction. If Borrower and Lender cannot
agree on the selection of a niedsator for a dispute, the mediator shall be selected as follows: within 5
business days of the notice that cithezr Borrower or Lender has decided to mediate, Borrower and
Lender shail each name a mediator and notify that mediator and the other party of the selection.
Within 5 business days of their selectior. the mediators shall jointly select an independent mediator to
mediate the dispute. The mediation siajl nccur not later than 30 days after the final mediator is
selected in the city nearest to Borrower's [~4idence where a federal district court is located or at such
other location as agreed by the parties.

Rorrower and Lender agree to participaie it the mediation in good faith with the intention of
resolving the dispute, if possible. Legal counse! may, but is not required to, Tepresent Borrower ot
Lender at the mediation. All mediation sessions il be private and all information disclosed during
the mediation will be confidential. The mediator may prescribe other rules for the mediation. Filing
fees shall be shared equally between Lender and Borrowzr. All administrative fees in excess of the
amount of the filing fees that would be charged for a Claiiy equal to your loan amount shall be paid
by the requesting party. The cost of up to one (1) full dav of mediation hearings will be paid by the
Lender. Fees for hearings that exceed one (1) day will be paid by the requesting party. Attorneys’ fees
and related expenses are each party’s responsibihity.

This Agreement to mediate is specifically enforceable.

If for any reason the mediation is mot completed within 43 days after the final medjator is
selected, or if after the mediation, any Claim is still unresolved, such Craiza shall be resolved solely and
exclusively by arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by Applicable Law, any Claim, except those set forth below,
shall be resolved by binding arbitration in accordance with: (a} the Federai Arhitration Act, 9 U.S.C.
8§ 1-16; (b) the Expedited Procedures of the Commercial Arbitration Rules of the American
‘Arbitration Association ("Arbitration Rules”) then in effect; and (c) this Aprecmera, ~If the terms of
this Agreement and the Arbitration Rules are inconsistent, the terms of this Agrecrieat shall control.
A copy of the Arbitration Rules, free of charge, may be obtained by calling (800) 776, 7879. The laws
applicable 1o the arbitration proceeding shall be the laws of the state in which the property which
secures the Transaction is located. The parties agree that the arbitrator shall have ail powers provided
by law, this Agreement, and the Loan Agreements. However, the arbitrator shall have no power 10 vary
or modity any of the provisions of the Loan Agreements. Any party to this Agreement may bring an
action in any court having jurisdiction, including a summary or expedited proceeding, to specifically
enforce this Agreement, or 10 compel arbitration of any Claim. An action 0 spemﬁcalli( enforce this
Agreement, 0T a MOLIoN 0 compel arbitration may be brought at an time, even after a Claim has been
rased in a court of law or a Transaction has been completed, discharged, or paid in full.
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Place of Arbitration. The arbitration shall be conducted in the city nearest 1o Borrower’s
residence where a federal district court is located or at such other location as agreed by the parties.

Cost of Arbitration, Filing fees shall be shared equally between Lender and Borrower. All
administrative fees in excess of the amount of the filing fees that would be charged for a Claim equal
to your loan amount shall be dpaid by the requesting party. The cost of up to one (1) full day of
arbitration hearings will be paid by the Lender. Fees for hearings that excced one (1) day will be paid
by the requesting party.

Timing of Hearing. The arbitration hearing shall commence within forty-five (45) days of the
demand for arbitration.

NO CLASS ACTIONS; NO JOINDER OF PARTIES; WAIVER OF RIGHT TO JURY TRIAL.
THE ARBITRATION WILL TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING
A TRIAL BEFORE A JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL
BE CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF A COMMON OR
CLASS ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND
LENDER THAT PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE
RESOLVELON SUCH AN INDIVIDUAL BASIS.

Judgme:it. The award rendered by the arbitrator shall be final, non-appealable and judgment may
be entered upcy it in accordance with Applicable Law in any court having jurisdiction thereof.

Confiderdak. Borrower and Lender agree that the mediation and arbitration proceedings are
confidential. The it‘ormation disclosed in such proceedings cannot be used for any purpose in any
other proceeding.

laims Fxcluded from Mediation and Arbitration. Notwithstanding the foregoing, neither
Borrower nor Lender cai require the other to mediate or arbitrate: (a) foreclosure proceedings, whether
pursuant to judicial action, power of sale, assent to a decree Of otherwise, proceedings pursuant to
which Lender seeks a deficiency judgment, or anly comparable procedures allowed under Applicable Law
pursuant to which a lien holder may acquire title to or possession of any propetty which 1s secutity for
this Transaction and any related personal property (including an assignment of Tents or appointment
of a receiver), 1}p0n default by the Borrower on the Transaction; (b) an a plication by or on behalf of
the Borrower for relief under the federal bankruptcy laws or any OUheT similar "laws of general
a%plication for the relief of debtots, througs the institution of appropriate proceedings; (¢) any Claim
where Lender secks damages or other relief hecause of Borrowers default under the terms of a
Transaction; (d) any Claim on which relief could be granted by the small claims court in Borrower’s
jurisdiction; or (e} an class action suit. Enforsement of this section will not waive the right 10
arbitrate any other Claim, including a Claim asse1tes s a counterciaim in a lawsuit brought under this
section.

Effect of Rescission. 1f Borrower has the right to rescind this Transaction, rescinding it will not
rescind this Agreement.

No Other Arbitration Agreements. This Agrecment ‘s-he only agreement between Lender and
Borrower regardin%“r?lternative dispute resolution, and supersecs any prior agreements 10 mediate OT
arbitrate Claims. This Agreement may only be modified by a ‘vritteii agreement between Lender and
Borrower.

BORROWER AND LENDER AGREE TO WAIVE ANY RIGIM'S TO TRIAL BY JURY OF ANY
AND ALL CLAIMS.

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Modified by Middieberg, Riddle & Glanna Form 3014 1/01 (Page 16 of 17 Pages)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it.

WILLIE ANDERSON —Barrower

[Space Below This Line For Acknowledgment] LJ

State of ILLIMOIS
County of ‘(2 #0OAC § 7
The fgregoing instroment was acknowledged before me this / 77l+)day of OC)‘O HER )

20 , by
WILLIE ANDERSON

Notary Public

/3(0/71%& E Lehh

My commission expires: /0 / aYi / ] (P}inted Name)

OFFICIAL SEAL
BONITA E WEBB

Notary Public - Siale of iinols
My Commission Explres Oct 1, 2004

ILLINOIS - Single Family - Fannle Mae/Freddie Mac UNIFORM INSTRUMENT
Modified by Middleberg, Riddle & Glanna Form 3014 1/01 {(Fage 17 of 17 Pages)
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Case No. 203-2645

Legal Description

Lot 290 in 5™ Addition to Burnsidé’s Lakewood Estates, a subdivision of part of the east Y of
the southeast ¥ of section 33, Township 35 North, Range 13, East of The Third Principal

Meridién.in Cook County, Illinois.

Property Tax Numker - -
31-33-408-012

Property Address: 23001 gZast Drive
Richton Park, ILLINOIS 60471

AmeriTrmLE, Inc.
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Loan No: 046100129542 Data ID: 822
Borrower: WILLIE ANDERSON

ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index (As Published Tn The Wall Street Journal)—Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 17th day of October, 2003, and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security Instrument”) of the same date given by the undersigned ("Borrower") to secure Borrower’s
Adjustable Rate Note (the "Note") 10 ABGIS FUNDING CORPORATION ("Lender") of the same
date and covering the property described in the Security Instrument and located at:

23001 EAST DR

RICHTON PARK, ILLINOIS 60471
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND Tiii: MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT
BORROWER’S ‘NTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATZ BORROWER MUST PAY.

ADDITIONAL COVENANTS. in addition to the covenants and agreements made in the Security
lnstrument, Borrower and Lendet further covenant and agree as follows:

A, INTEREST RATE AND MONTH) Y PAYMENT CHANGES

The Note J)rovides for an initial inter<st rate of 7.370 %. The Note provides for changes in the
interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMLNT CHANGES

(A)Change Dates

The interest rate I will pay may change on the “rst day of November, 2005, and on that day every
6th month thereafter. Bach date on which my interest Tate could change is called a "Change Date."

(B)The Index

Beginning with the first Change Date, my interest zaié wil! be based on an Index. The "Index’
is the average of interbank offered rates for six month U.S. dollar-dsnominated deposits in the London
market ("LIBOR"), as published in The Wall Street Journal. The/most recent Index figure available
as of the first business day of the month immediately preceding th¢ mwonth in which the Change Date
occurs is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C)Calculation of Changes

Befote each Change Date, the Note Holder will calculate my new interest r2te iy adding SIX and
12/100 percentage points ( 6.120 %) to the Current Index. The Note Holder wili then round the
result of this addition to the nearest one-eighth of one percentage point (0.125%}. Subject to the
limits stated in Section 4(D) below, this rounded amount will be my new interest raw Zntil the next

Change Date.

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR S-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)-
Singee Famiy-Fannie Mae UNIFORM INSTRUMENT
Mociified by Niddleberg, Riddle & Glanna Form 3138 1/01  (Page 1 of 3 Pages)
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The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that 1 am expected to owe at the Change Date in full on the

Maturity Date at my new interest rate in substantially equal payments. The result of this calculation
will be the new amount of my monthly payment.

(D)Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than
103700 % or less than 7.3700 %. Thereafter, my interest rate will never be increased or decreased on
any single Change Date by more than ONE percentage point (1.00 %) from the rate of interest I have
blcl:en a3yi&}g gf)r the preceding 6 months. My interest rate will never be greater than 13.3700 % or less
than 7.3700 %.

(E)ffs ctive Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my
new monthly pzyment beginning on the first monthly payment date after the Change Date until the
amount of my rionthly payment changes again.

(F)Notice of Clanges

The Note Holaer will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthiy payment before the effective date of any change. The notice will include
information required by law-io be given o me and also the title and telephone number of a person
who will answer any questicn/linay have regarding the notice.

B. TRANSFER OF THE PROFPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Secusitv.-Instrument is amended to ead as follows:

Transfer of the Property or a T-aeficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal’or beneficial interest in the Property, including, but not
limited to, those beneficial interests 1ransic ‘red in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of wiich is the transfer of title by Borrower at a future date
to a purchaser.

If all or any part of the Property or any (ntorest in the Property is sold or transferred (or if
Borrower is not a natural person and 2 beneficial iatecest in Borrower 1s sold or transferred) without
Lender’s prior written consent, Lender may require Irim.diate payment in full of all sums secured by
this Security Tnstrument. However, this option shall nat be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes (o be
submitted to Lender information required by Lender to evalvate the intended transferee as if a new
loan were being made to the transferee; and (b) Lender reasoably determines that Lender’s security
will not be impaired by the loan assumption and that the risk. ‘of a breach of any covenant OI
agreement in this Secutity Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge d regsonable fee as a condition
to Lender’s consent to the loan assumption. Lender also may require tie transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the trancferce 10 keep all the
promises and agreements made in the Note and in this Security Tastrament. (Borrower will continue
to be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing.

LN S—

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SIX-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)-
Single Family-Fannie UNIFORM INSTRUMENT
Modified by Middieberg, Fiddle & Glanna Form 3138 1/01 {Page 2 of 3 Pages)
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and covenants contained in

BY SIGNING BELOW, Borrower accepts and agrees to the terms
this Adjustable Rate Rider.

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SDCMONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)-
Single Farrily-Fannle Mae UNIFORM INSTRUMENT
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