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MORTGAGE
Loan Number: 0081734816

DEFINITIONS

Words used in multiple section= of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21~ Certain rules regarding the usage of words used in this document
are also provided in Section 16.

(A) "Security Instrument” means :his document, which is dated SEPTEMBER 23, 2003 s

together with all Riders to this document.
{(B) "Borrower”is N. DAVIS &£ND MARLENE L. DAVIS, HUSBAND AND

WIFE N

23 =~
D

Borrower is the mortgagor under this Security li:'strument.

{C} "Lender"is Washington Mutual Banl., FA, a federal asgsociation
Lender is a_BANK . . organized and existing under the laws of
UNITED STATES OF AMERICA £ . Lender's address is
400 East Main Street, Stockton, Calif~iynia 95290 .
Lender is the mortgagee under this Security Instrument.

(D) "Note” means the promissory note signed by Borrower and dated SEPTEMBER 23, 2003
The Note states that Borrower owes Lender THREE HUNDRED (FOUR THOUSAND EIGHT
HUNDRED AND 00/100 .

Dollars (U.S. ¢ 304,800.00 } plus interest. Borrow=ar bas_promised to pay this debt
in regular Periodic Payments and to pay the debt in full not later than < QCTOBER 1, 2033

(E} "Property” means the property that is described below under the heiding " Transfer of Rights in

the Property.”
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepaym-~at charges and late
charges due under the Note, and all sums due under this Security Instrument, Flus nterest.

ILLINOIS DocMagic €Rerm s 300-649-1362
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{G} "Riders”™ means all Riders to this Security Instrument that are executed by Borrawer. The
following Riders are to be executed by Borrower [check box as applicable]:

0081734816

Adjustable Rate Rider [C] Condominium Rider (] 1-4 Family Rider
|:] Graduated Payment Rider [:] Planned Unit Development Rider D Biweekly Payment Rider
[l Balloon Rider ] Rate Improvement Rider [[] Second Home Rider

] oOther(s) [specify]

{(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial opinions.

)] "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and
other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.

(J)  "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draf?. o- similar paper instrument, which is initiated through an electronic terminal, telephanic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financia! institution to
debit or credit‘an-account. Such term includes, but is not limited to, point-of-sale transfers, automated
teller machine' transactions, transfers initiated by telephone, wire transfers, and automated
clearinghouse trarnsfers.

(K) "Escrow Iltems" weans those items that are described in Section 3.

(L) "“"Miscellaneous roseeds” means any compensation, settlement, award of damages, or proceeds
whether by way of judgnrerit, settlement or otherwise, paid by any third party {other than insurance
proceeds, paid under the cov2rages described in Section 5) for: (i) damage to, or destruction of, the Property;
(ii) condemnation or other taking.=f all or any part of the Property; (iii} conveyance in lieu of condemnation;
or (iv) misrepresentations of, or oriissions as to, the value and/or condition of the Property.

(M) "MNMortgage Insurance™ mears insurance protecting Lender against the nonpayment of, or default
on, the Loan.

(N} "Periodic Payment"” means the regularly scheduled amount due for {i) principal and interest under
the Note, plus (i) any amounts under Gection 3 of this Security Instrument.

{O) "RESPA" means the Real Estate Sett’ement Procedures Act (12 U.S.C. Section 2601 et seq.} and
its implementing regulation, Regulation X {Z4/C.F.R. Part 3500), as they might be amended from time
to time, or any additional or successor legisigtion or regulation that governs the same subject matter.
As used in this Security Instrument, "RESPA" retars to all requirements and restrictions that are
imposed in regard to a "federally related mortpage. loan” even if the Loan does not qualify as a
"federally related mortgage loan” under RESPA.

{P) "Successorin interest of Borrower” means any purty that has taken title to the Property, whether
or not that party has assumed Borrower's obligations uiif’er the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Eoan, and all renewals, extensions
and modifications of the Note; (ii) the performance of Borrower's vcaveriants and agreements under this
Security Instrument and the Note; and {(iii) the performance of all agrr.eiments of Borrower to pay fees
and charges arising out of the Loan whether or not herein set forth. Sgr'this purpose, Borrower does
hereby mortgage, grant and convey to Lender and Lender’s successors and asgigns, with power of sale,
the following described property located in COOK - County,
llinois:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HLREOF.
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73216 (06-02) Page 2 of 14 www. oucmagic.com




0330211024 Page: 4 of 21

| UNOFFICIAL COPY

0081734816
which currently has the address of 4545 West Touhy Ave ,
[Street]
Lincolnwood . lNinois 60712 ("Property Address"):
[City] [Zip Codel

TOGETHER WITH all the improvements now or hereafter erected on the property, and ali
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is iawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering

real proper.y

UNIFORM/COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payn:zni-of Principal. Interest, Escrow Items. Prepayment Charges, and Late Charges.
Borrower shall pay v ben due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow
Items pursuant to Sectiun 5. Payments due under the Note and this Security Instrument shall be made
in U.S. currency. However/ if any check or other instrument received by Lender as payment under the
Note or this Security Instrament is returned to Lender unpaid, Lender may require that any or all
subsequent payments due uncder the Note and this Security Instrument be made in one or more of the
following forms, as selected v bonder: {a) cash; (b) money order; (c} certified check, bank check,
treasurer's check or cashier's ciieck;~nrovided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received-9y1ender when received at the location designated in the Note
or at such other location as may be desig,pated by Lender in accordance with the notice provisions in
Section 15. Lender may return any paymen’. o partial payment if the payment or partial payments are
insufficient to bring the Loan current. Lendr:-+nay accept any payment or partial payment insufficient
to bring the Loan current, without waiver of anv-rights hereunder or prejudice to its rights to refuse
such payment or partial payments in the future, (out _ender is not obligated to apply such payments at
the time such payments are accepted. If each Peiiadic Payment is applied as of its scheduled due date,
then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until
Borrower makes payment to bring the Loan current. (f Sorrower does not do so within a reasonable
period of time, Lender shall either apply such funds or reiurn them to Borrower. If not applied earlier,
such funds will be applied to the cutstanding principal balznse under the Note immediately prior to
foreclosure. No offset or claim which Borrower might have /ic'v or in the future against Lender shall
relieve Borrower from making payments due under the Note and thiz. Security Instrument or performing
the covenants and agreements secured by this Security Instrumant.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the foliowing order of priority: {a) interest
due under the Note; (b) principal due under the Note; {c} amounts due unuer3ection 3. Such payments
shall be applied to each Periodic Payment in the order in which it became 4us. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under Zhis Security Instrument,
and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to tha drlinrquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may #0p'y.any payment
received from Borrower to the repayment of the Periodic Payments if. and to the “x“ent that, each
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payment can be paid in full, To the extent that any excess exists after the payment is applied to the
full payment of one or more Periodic Payments, such excess may be applied to any late charges due.
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts
due for: {a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance of the Property; (b) leasehold payments or ground rents on the
Property, if any; (c) premiums for any and all insurance required by Lender under Section 5; and {d)
Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Mortgage Insurance premiums in accordance with the provisions of Section 10. These
items are called "Escrow ltems." At origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such ducus, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to
Lender all rutices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Items vitless Lender waives Borrower's obligation to pay the Funds for any or all Escrow ltems.
Lender may wair'e Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time.
Any such waiver.ri7y only be in writing. In the event of such waiver, Borrower shall pay directly, when
and where payabis, the amounts due for any Escrow Items for which payment of Funds has been
waived by Lender ard, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time perivd/as Lender may require. Borrower's obligation to make such payments and to
provide receipts shall for'ali purposes be deemed to be a covenant and agreement cantained in this
Security Instrument, as th="phrase "covenant and agreement” is used in Section 9. If Berrower is
obligated to pay Escrow Items divectly, pursuant to a waiver, and Borrower fails to pay the amount due
for an Escrow Item, Lender mav.cyareise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under SeCtion-9 to repay to Lender any such amount. Lender may revoke the
waiver as to any or all Escrow Items at iny time by a notice given in accordance with Section 15 and,
upon such revocation, Borrower sha! noy to Lender all Funds, and in such amounts, that are then
required under this Section 3.

L.ender may, at any time, coflect and kold Funds in an amount (a) sufficient to permit L.ender to
apply the Funds at the time specified unde: BESPA, and (b) not to exceed the maximum amount a
lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current
data and reasonable estimates of expenditures o/ future Escrow Items or otherwise in accordance with
Applicable Law.

The Funds shall be held in an institution vthrse deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is zn institution whose deposits are so insured}
or in any Federal Home Loan Bank. Lender shall apply tfie'rinds to pay the Escrow ltems no later than
the time specified under RESPA. Lender shall not charge Por.ower for holding and applying the Funds,
annually analyzing the escrow account, or verifying the Escroy: items, unless Lender pays Borrower
interest on the Funds and Applicable Law permits Lender to'witake s=ch a charge. Unless an agreement
is made in writing or Applicable Law requires interest to be pzid 01 . the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds.—-Barrower and Lender can agree in
writing, however, that interest shall be paid on the Funds. Lender ztall give to Borrower, without
charge, an annual accounting of the Funds as required by RESPA..

If there is a surplus of Funds held in escrow, as defined under RES4,,. Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is u shartage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required'br RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordancs vith RESPA, but in
no more than twelve monthly payments. If there is a deficiency of Funds held 'n escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall piry to Lender the

0081734816
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amount necessary to make up the deficiency in accordance with RESPA, but in no more than twelve
monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
tc Borrower any Funds held by Lender.

4. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Assocciation Dues, Fees, and Assessments, if
any. To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument uniess
borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable to Lender, but only so long as Borrower is performing such agreement; (b} contests the lien
in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's
apinion operate to prevent the enforcement of the lien while those proceedings are pending, but only
until such proceedings are concluded; or (c) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of the Praperty is subject to a lien which can attain priority over this Security Instrument, Lender
may give Burrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender in2y require Borrower to pay a one-time charge for a real estate tax verification andfor
reporting service.dsad by Lender in connection with this Loan.

5. Proper«v Jasurance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insurzd against loss by fire, hazards included within the term "extended coverage,” and
any other hazards incivairg, but not limited to, earthquakes and floods, for which Lender requires
insurance. This insuranca £hall be maintained in the amounts (including deductibte levels) and for the
pericds that Lender requires. What Lender requires pursuant to the preceding sentences can change
during the term of the Loan. Tkeinsurance carrier providing the insurance shall be chosen by Borrower
subject to lender's right to .cisipprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may requiie Besrower to pay, in connection with this Loan, either: (a) a one-time
charge for flood zone determinatio/y, cortification and tracking services; or (b) a one-time charge for
flood zone determination and certificetizn services and subsequent charges each time remappings or
similar changes occur which reasonably m.aht affect such determination or certification. Borrower shall
also be responsible for the payment of an» fees imposed by the Federal Emergency Management
Agency in connection with the review of an; flood zone determination resulting from an objection by
Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expensa, Lender is under no obligation to purchase any
particular type or amount of coverage. Lender may purchase such insurance from or through any
company acceptable to Lender including, without lilnitation, an affiliate of Lender, and Borrower
acknowledges and agrees that Lender’'s affiliate muay’ roceive consideration for such purchase.
Therefore, such coverage shall cover Lender, but might 4r might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, agcinst-any risk, hazard or liability and might
provide greater or lesser coverage than was previously in eficct. Rzsrower acknowledges that the cost
of the insurance coverage so obtained might significantly exceed the¢ rnost of insurance that Borrower
could have obtained. Any amounts disbursed by Lender under thiz Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amouriis'shall bear interest at the Note
rate from the date of disbursement and shall be payable, with such irte/es?, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies sha!l be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, ‘and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to 'ioid the policies and
renewal certificates. If Lender requires, Barrower shali promptly give to Lendor 8!l _receipts of paid
premiums and renewal notices. If Borrower obtains any form of insurance coveraye ot otherwise

0081734816
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required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title and
interest in and to all proceeds from any insurance policy {whether ar not the insurance policy was
required by Lender) that are due, paid or payable with respect to any damage to such property,
regardless of whether the insurance policy is established before, on or after the date of this Security
Instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s rights to receive any
and all proceeds from any insurance policy, Borrower hereby waives, to the full extent allowed by law,
all of Borrower’s rights to receive any and all of such insurance proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’'s right, title and
interest in and to {a) any and all claims, present and future, known or unknown, absolute or contingent,
(b) any and all causes of action, (c) any and all judgments and settlements (whether through litigation,
mediation, arbitration or otherwise), {d} any and all funds sought against or from any party or parties
whosoever, and (e} any and all funds received or receivable in connection with any damage to such
property, resulting from any cause or causes whatsoever, including but not limited to, land subsidence,
landslide, windstorm, earthquake, fire, flood or any other cause.

Borrownr agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon notice
from Lende! sk all request any insurance agency or company that has issued any insurance policy to
execute and de'ver to Lender, any additional instruments or documents requested by Lender from time
to time to eviderics Borrower’s absolute and irrevocable assignments set forth in this paragraph.

In the event.4filoss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof 4f Iuss if not made promptly by Borrower, Unless Lender and Borrower otherwise
agree in writing, any insurance proceeds, whether or not the underlying insurance was required by
Lender, shall be applind’,zo restoration or repair of the Property, if the restoration or repair is
economically feasible ancd’'Li:nder's security is not lessened. During such repair and restoration period,
Lender shall have the riah’ {0 hold such insurance proceeds until Lender has had an opportunity to
inspect such Property to ensurzthe work has been completed to Lender's satisfaction, provided that
such inspection shall be undertiskben promptly. Lender may disburse proceeds far the repairs and
restoration in a single payment ¢/ in 2 series of progress payments as the work is completed. Unless
an agreement is made in writing or Applicable Law requires interest to be paid on such insurance
proceeds, Lender shall not be required.to-pay Borrower any interest or earnings on such proceeds. Fees
for public adjusters, or other third parties' retained by Borrower shall not be paid out of the insurance
proceeds and shall be the sole obligation 5f 3crrower. If the restoration or repair is not economically
feasible or Lender's security would be lesser=d, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether r not.then due, with the excess, if any, paid to Borrower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

if Borrower abandons the Property, Lender may-file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respr nd within 30 days to a notice frem Lender that
the insurance carrier has offered to settle a claim, ther'Leader may negotiate and settle the claim. The
30-day period will begin when the notice is given. In &tlie; event, or if Lender acquires the Property
under Section 22 or otherwise, Borrower hereby assigris to Lender {a) Borrower's rights to any
insurance proceeds in an amount not to exceed the amounts. 1npaid under the Note or this Security
Instrument, and (b) any other of Borrower's rights (other ‘ian tha right to any refund of unearned
premiums paid by Borrower) under all insurance policies coverin(j thi: Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the.insurance proceeds either to repair
or restore the Property or to pay amounts unpaid under the Note or't!iis)Security Instrument, whether
or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Proz=rtv as Borrower's principal
residence within sixty days after the execution of this Security Instrument znd zhall continue to accupy
the Property as Borrower's principal residence for at least one year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably “withheld, or unless
extenuating circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Porcwer shall not
destroy, damage or impair the Property, or remove ar demolish any building thereon, a%o>v the Property

0081734816
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to deteriorate or commit waste on the Property. Whether or not Borrower is residing in the Property,
Borrower shall maintain the Property in good condition and repair in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section
5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property in
good and workmanlike manner if damaged to avoid further deterioration or damage. Lender shail,
unless otherwise agreed in writing between Lender and Borrower, have the right to hold insurance or
condemnation proceeds. If insurance or condemnation proceeds are paid in connection with damage
to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property
only if Lender has released proceeds for such purposes, Lender may disburse proceeds for the repairs
and restoration in a single payment or in a series of progress payments as the work is completed. If
the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Barrower
is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shalt
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable
cause. Lender does not make any warranty or representation regarding, and assumes no responsibility
for, the work.done on the Property, and Borrower shall not have any right to rely in any way on any
inspection(s) by or for Lender or its agent. Borrower shall be salely responsible for determining that
the work is drime in a good, thorough, efficient and workmanlike manner in accardance with all
applicable laws,

Borrower cbal{a) appear in and defend any action or proceeding purporting to affect the security
hereof, the Prope .y ur the rights or powers of Lender; {b) at Lender’s option, assign to Lender, to the
extent of Lender’s inter¢ st, any claims, demands, or causes of action of any kind, and any award, court
judgement, or proceeds o1,settlement of any such claim, demand or cause of action of any kind which
Borrower now has or may hereafter acquire arising out of or relating to any interest in the acquisition
or ownership of the Proper;. Lender shall not have any duty to prosecute any such claim, demand or
cause of action. Without limitirg, the foregoing, any such claim, demand or cause of action arising out
of or relating to any interest in*hs acquisition or ownership of the Property may include (i} any such
injury or damage to the Property including without limit injury or damage to any structure or
improvement situated thereon, (ii) 0/ any claim or cause of action in favor of Borrower which arises out
of the transaction financed in whole 2r is.vart by the making of the Ioan secured hereby, (iii) any claim
or cause of action in favor of Borrower (axcept for bodily injury) which arises as a result of any
negligent or improper construction, instzilation or repair of the Property including without limit, any
surface or subsurface thereof, or of any buiid:~3 or structure thereon or {iv) any proceeds of insurance,
whether or not required by Lender payable as a result of any damage to or otherwise refating to the
Property or any interest therein. Lender may apr ty, use or release such monies so received by it in the
same manner as provided in Paragraph 5 for the ~receeds of insurance.

8. Borrower's Loan Application. Borrowel sh.2ll be in default if, during the Loan application
process, Borrower or any persons or entities acting «t the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading/ or inaccurate information or statements to
Lender (or failed to provide Lender with material informa%ion) in connection with the Loan. Material
representations include, but are not limited to, representations/cencerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Undler this Security Instrument. If (a}
Borrower fails to perform the covenants and agreements contained in-this Security Instrument, (b} there is
a legal proceeding that might significantly affect Lender’s interest in the Sroperty and/or rights under this
Security Instrument {such as a proceeding in bankruptcy, probate, for-criidzmnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instru/-zat or to enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and lights under this Security
Instrument, including protecting and/or assessing the value of the Property, and secutrirg and/or repairing the
Property. Lender's actions can include, but are not limited to: (a) paying any sums secur.d by a lien which
has priority over this Security Instrument; (b} appearing in court; and (c} paying reasonab’e actorneys’ fees
to protect its interest in the Property and/or rights under this Security Instrument, inclidi:ia its secured
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position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 8, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date
of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

If this Security Instrument is on a leasehold, Barrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for
any reason, the Mortgage Insurance coverage required by Lender ceases to he available from the
mortgage insurer that previously provided such insurance and Borrower was required to make
separately fuosignated payments toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums requirad to obtain coverage substantially equivalent to the Mortgage Insurance previously in
effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously
in effect, from an_ul*’arnate mortgage insurer selected by Lender. If substantially equivalent Mortgage
Insurance coverage is not availabte, Borrower shall continue to pay to Lender the amount of the
separately designated payments that were due when the insurance coverage ceased to be in effect.
Lender will accept, use sid retain these payments as a non-refundable loss reserve in lisu of Mortgage
Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is
ultimately paid in full, and L>rider shall not be required to pay Borrower any interest or earnings on such
loss reserve. Lender can no loriger require loss reserve payments if Mortgage Insurance coverage {in
the amount and for the period tha Lender requires) provided by an insurer selected by Lender again
becomes available, is obtained,”and.lender requires separately designated payments toward the
premiums for Mortgage Insurance. | Lender required Mortgage Insurance as a condition of making the
Loan and Borrower was required to mabk= separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall play the premiums required to maintain Mortgage Insurance in
effect, or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance
ends in accordance with any written agreeraent between Borrower and Lender providing for such
termination or until termination is required &y Arnlicable Law. Nothing in this Section 10 affects
Borrower's obligation to pay interest at the rate/provided in the Note.

Mortgage Insurance reimburses Lender {or any_2ntity that purchases the Note) for certain losses
it may incur if Borrower does not repay the Loan ag ayreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all suzninsurance in force from time to time, and
may enter into agreements with other parties that share or'muadify their risk, or reduce tosses. These
agreements are on terms and conditions that are satisfactary to the mortgage insurer and the other
party {or parties) to these agreements. These agreements way renuire the mortgage insurer to make
payments using any source of funds that the mortgage insurer m(sy have available (which may include
funds obtained from Mortgage Insurance premiums).

As aresult of these agreements, Lender, any purchaser of the NGOG, )another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (dizaciiy/ ar indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payrne/t= for Mortgage Insurance,
in exchange for sharing or modifying the mortgage insurer’s risk, or reducinj lozses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurarice.” Further:

(a} Any such agreements will not affect the amounts that Berrower hias 7greed to pay for
Meortgage Insurance, or any other terms of the Loan. Such agreements will not liicrease the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any. re’und.
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position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date
of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions cof the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. [f, for
any reascn, the Mortgage Insurance coverage required by Lender ceases to be available from the
mortgage inasurer that previously provided such insurance and Borrower was required to make
separately 42signated payments toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums requi:ed to obtain coverage substantially equivalent to the Mortgage Insurance previously in
effect, at a cest substantially equivalent to the cost to Borrower of the Mortgage Insurance previously
in effect, from an/s8'ernate mortgage insurer selected by Lender. If substantially equivalent Mortgage
Insurance coverage .s not available, Borrower shall continue to pay to Lender the amount of the
separately designatea.rayments that were due when the insurance coverage ceased tc be in effect.
Lender will accept, use «nd retain these payments as a non-refundable loss reserve in lieu of Mortgage
Insurance. Such loss ruserve shall be non-refundable, notwithstanding the fact that the Loan is
ultimately paid in full, and |/ ziider shall not be required to pay Borrower any interest or earnings on such
loss reserve. Lender can no lediger require loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period t'i#¢ Lender requires} provided by an insurer selected by Lender again
becomes available, is obtained; and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. /f Lender required Mortgage Insurance as a condition of making the
Loan and Borrower was required to.ma!ie separately designated payments toward the premiums for
Mortgage [nsurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in
effect, or to provide a non-refundable loss ri:serve, until Lender's requirement for Mortgage Insurance
ends in accordance with any written agiee'm2nt between Borrower and Lender providing for such
termination or until termination is required Dy Anplicable Law. Nothing in this Section 10 affects
Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or =2nv.antity that purchases the Note) for certain losses
it may incur if Borrower does not repay the Loan as 2jreed. Borrower is not a party to the Mortgage
Insurance

Mortgage insurers evaluate their total risk on alf 5vGh insurance in force from time to time, and
may enter into agreements with other parties that share o/ r.indify their risk, or reduce losses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other
party (or parties) to these agreements. These agreements'niay reauire the mortgage insurer to make
payments using any source of funds that the mortgage insurer nay lh.ave available {(which may include
funds obtained from Mortgage Insurance premiums),

As aresult of these agreements, Lender, any purchaser of the N¢ye, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (airesilv or indirectly} amounts that
derive from {or might be characterized as) a portion of Borrower's paym~~#s_for Mortgage Insurance,
in exchange for sharing or modifying the mortgage insurer's risk, or reducir g Iesses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exci ange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurg.ice.” Further:

(a) Any such agreements will not affect the amounts that Borrower Las agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not inc.e~ce the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any rzfund.
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{(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Meortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds: Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Lender's security is not
lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of
progress payments as the work is completed. Unless an agreement is made in writing or Applicabie
Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economicallv feasible or Lender's security would be lessened, the Miscellaneocus Proceeds shall be
applied to #n= ssums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Bzrrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the ever? ~f a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be'apalied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if a1y paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Propr.rty immediately before the partial taking, destruction, or loss in value is equal
to or greater than the amo' it of the sums secured by this Security Instrument immediately before the
partial taking, destruction, or |=ssg in value, unless Borrower and Lender otherwise agree in writing, the
sums secured by this Security 'astrument shall be reduced by the amount of the Miscellaneous
Proceeds multiplied by the followinc-fraction: (a) the total amount of the sums secured immediately
before the partial taking, destructior, orloss in value divided by (b) the fair market value of the Property
immediately before the partial takirg,Jdestruction, or loss in value. Any balance shall be paid to
Borrower.

In the event of a partial taking, destriciion, or loss in value of the Property in which the fair
market value of the Property immediately pelzre the partial taking, destruction, or loss in value is less
than the amount of the sums secured immediztely »afore the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in yvriting, the Miscellaneous Proceeds shall be applied {0
the sums secured by this Security Instrument wiathar or not the sums are then due.

If the Property is abandoned by Borrower, or.f, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to'make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days ziter the date the notice is given, Lender is
authorized to collect and apply the Miscellaneous Proceeds ei.rer to restoration or repair of the Property
or to the sums secured by this Security Instrument, whether ¢r mot then due. "Opposing Party” means
the third party that owes Borrower Miscellaneous Proceeds or thz.oarty against whom Borrower has
a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, wiiztker civil or criminal, is begun that,
in Lender’'s judgement, could result in forfeiture of the Property or otira raaterial impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrowzican cure such a default and,
if acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding
to be dismissed with a ruling that, in Lender's judgement, precludes forfeiwre-of the Property or other
material impairment of Lender’s interest in the Property or rights under this'S=acurity Instrument. The
proceeds of any award or claim for damages that are attributable to the impairmernt of Lender's interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of tne ' P-tperty shall be
applied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing signed
by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time for payment
or modification of amaortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successor in Interest of Borrower. Lender shall not be required to commence proceedings
against any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise
modify amortization of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in
exercising any right or remedy including, without limitation, Lender's acceptance of payments from third
persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due,
shall not be a waiver of or preclude the exercise of any right or remedy. No waiver by Lender of any
right under this Security Instrument shall be effective unless in writing. Waiver by Lender of any right
granted to Lender under this Security Instrument or of any provision of this Security Instrument as to
any transaction or occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees thiat Borrower's obligations and liability shall be joint and several. However, any Borrower
who co-sigas this Security Instrument but does not execute the Note (a "co-signer™}): (a} is co-signing
this Security Irstrument only to mortgage, grant and convey the co-signer's interest in the Property
under the terrns oy this Security Instrument; (b} is not personally obligated to pay the sums secured by
this Security Ins%ment; and (¢} agrees that Lender and any other Borrower can agree to extend,
modify, forbear ¢/ mske any accommodations with regard to the terms of this Security Instrument or
the Note without the cr-signer's consent.

Subject to the prrovicions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations ur.der this Security Instrumentin writing, and is approved by Lender, shall obtain
all of Borrower's rights anZ nenefits under this Security Instrument. Borrower shall not be released
from Borrower's obligations ard liability under this Security Instrument unless Lender agrees to such
release in writing. The cover=nt. and agreements of this Security Instrument shall bind (except as
provided in Section 20) and berefit the successors and assigns of Lender.

14. Loan Charges. Lender i ay charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of pratecting Lender's interest in the Property and rights under this
Security Instrument, including, but not linited to, attorneys’ fees, property inspection and valuation
fees. Borrower shall pay such other charge: #3 Lender may deem reasonable for services rendered by
Lender and furnished at the request of Bosrz»er, any Successor in interest to Borrower or any agent
of Borrower. In regard to any other fees, the abs=nce of express authority in this Security Instrument
to charge a specific fee to Borrower shall not be conitrued as a prohibition on the charging of such fee.
Lender may not charge fees that are expressly peohikited by this Security Instrument or by Applicable
Law.

If the Loan is subject to a law which sets max'mum loan charges, and that law is finally
interpreted so that the interest or other loan charges ccdsCizd or to be collected in connection with the
Loan exceed the permitted limits, then: {a) any such lour charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (L) 7.nyv sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrowar. Lerder may choose to make this refund
by reducing the principal owed under the Note or by making a di ect payment to Borrower. If a refund
reduces principal, the reduction will be treated as a partial prepay ~er¢ without any prepayment charge
{(whether or not a prepayment charge is provided for under the Noe, Borrower's acceptance of any
such refund made by direct payment to Borrower will constitute a wwaiver of any right of action
Borrower might have arising out of such overcharge.

156. Notices. All notices given by Borrower or Lender in connection 'witk-this Security instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed
to have been given to Borrower when mailed by first class mail or when actually dznvered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall cons.itute notice to all
Borrowers unless Applicable Law expressly requires otherwise. The notice auacdiess shall be the
Property Address unless Borrower has designated a substitute notice address by iodice to Lender.
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Borrower shall promptly notify Lender of Borrower's change of address. If Lender specifies a procedure
for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or mailing it by first
class mail to Lender's address stated herein unless Lender has designated another address by notice
to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been
given to Lender until actually received by Lender. If any notice required by this Security Instrument is
also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or
it might be silent, but such silence shall not be construed as a prohibition against agreement by
contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can bz .given effect without the conflicting provision.

As uzed n this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding fizuter words or words of the feminine gender; (b} words in the singular shall mean and
include the pluru and vice versa; and (c} the word "may” gives sole discretion without any obligation
to take any actiern,

17. Borroveer's Copy. Borrower shall be given one copy of the Note and of this Security
instrument.

18. Transfer ov tie Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” ‘neans any legal or beneficial interest in the Property, including, but not
limited to, those beneficial ziterests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement; ithe intent of which is the transfer of title by Borrower at a future date
to a purchaser.

If all or any part of the Pioper*v or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person aid a beneficial interest in Borrower is sold or transferred} without
Lender's prior written consent, Lendsr mray require immediate payment in full of all sums secured by
this Security Instrument. However, tais notion shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option, Lender 272!l give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days froin tho.date the notice is given in accordance with Section
15 within which Borrower must pay all sums seured by this Security Instrument. I¥ Borrower fails to
pay these sums prior to the expiration of this pericd, “ander may invoke any remedies permitted by this
Security Instrument without further notice or demunr. on Borrower.

19. Borrower's Right to Reinstate After Accelersiion. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this/Security Instrument discontinued at any time
prior to the earliest of: (a} five days before sale of the Propzrty pursuant to any power of sale contained
in this Security Instrument; (b} such other period as Applicable-Law might specify for the termination
of Borrower’s right to reinstate; or {c) entry of a judgement enforeing this Security Instrument. Those
conditions are that Borrower: (a} pays Lender all sums which tt.en ‘would be due under this Security
Instrument and the Note as if no acceleration had occurred; %) cures any default of any other
covenants or agreements; (¢} pays all expenses incurred in enforcingthus Security Instrument, including,
but not limited to, reasonable attorneys’' fees, property inspection ard s aliation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Property 7.-2-rights under this Security
Instrument; and (d) takes such action as Lender may reasonably require to assute that Lender’s interest
in the Property and rights under this Security Instrument, and Borrower's dbligation to pay the sums
secured by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, s s.:lected by Lender:
(a) cash; (b} money order; {(c) certified check, bank check, treasurer's check or/c-shier's check,
provided any such check is drawn upon an institution whose deposits are insured by.a faderal agency,
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instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note (together with this Security Instrument) can be sold one or more times without prior notice
to Borrower. A sale might resultin a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Barrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing, If the Note is sold and
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage
loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a
successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the
Note purchaser.

Neither'Rarrower nor Lender may commence, join, or be joined to any judicial action {(as either an
individua! Vaaant or the member of a class) that arises from the other party's actions pursuant to this
Security Instruriient or that alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Borrower or Lender has notified the other party {(with
such notice givaiiin compliance with the requirements of Section 15) of such alleged breach and
afforded the othes party hereto a reasonable period after the giving of such notice to take corrective
action. If Applicable/Lan provides a time period which must elapse before certain action can be taken,
that time period will bz ¢cemed tc be reasonable for purposes of this paragraph. The notice of
acceleration and opportianity to cure given to Borrower pursuant to Section 22 and the notice of
acceleration given to Barrzwer pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substancis. As used in this Section 21: {(a) "Hazardous Substances" are those
substances defined as toxic or hazard2us substances, pollutants, or wastes by Environmental Law and
the following substances: gasoling, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile ‘colsants, materials containing asbestos or formaldehyde, and
radioactive materials; (b} "Environmental'Law" means federal laws and laws of the jurisdiction where
the Property is located that relate to heultt, safety or environmental protection; (¢} "Environmental
Cleanup” includes any response action, reme_ izl action, or removal action, as defined in Environmental
Law; and (d) an "Environmental Condition” me=ns a condition that can cause, contribute to, or
otherwise trigger an Envircnmental Cleanup.

Borrower shall not cause or permit the prescnce, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release ary ‘dazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to dco, znything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates s’ £nvironmental Condition, or (c} which, due
to the presence, use, or release of a Hazardous Substanc:, creates a condition that adversely affects
the value of the Property. The preceding two sentences shzll it apply to the presence, use, or storage
on the Property of small quantities of Hazardous Substaiices that are generally recognized to be
appropriate to normal residential uses and to maintenance of the °’rog erty {including, but not limited to,
hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (a} any inv:at'gation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private pe.iy /involving the Property and
any Hazardous Substance or Environmental Law of which Borrower hacs-actual knowledge, {(b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and {c) any condition caused by th¢ presence, use, or release
of a Hazardous Substance which adversely affects the value of the Property. |f Govrower learns, oris
notified by any governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borroyvre~shall promptly
take all necessary remedial actions in accordance with Environmental Law. Nothing Ferzin shall create
any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument {but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b} the action required to cure the default; {c} a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action
to assert the non-existence of a default or any other defense of Borrower to acceleration and
foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its option
may require immediate payment in full of all sums secured by this Security Instrument without further
demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reasonable attorneys’ fees and costs of title evidence. If Borrower or any successor in
interest to Borrower files (or has filed against Borrower or any successor in interest to Borrower} a
bankruptcy patition under Title Il or any successor title of the United States Code which provides for
the curing 7\ brepetition default due on the Note, interest at a rate determined by the Court shall be paid
to Lender on psct-petition arrears.

23. Reierse. Upon payment of all sums secured by this Security Instrument, Lender shall release
this Security Instririant. Borrower shall pay any recordation costs. Lender may charge Borrower a fee
for releasing this Gierurity Instrument, but only if the fee is not prohibited by Applicable Law.

24. Waiver of i{umestead. |In accordance with lilinois law, the Borrower hereby release and
waives all rights under _und by virtue of the llinois homestead exemption laws.

0081734816

BY SIGNING BELOW, Bo:ruv.er accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider.oxecuted by Borrower and recorded with it.

Dlloan D i Dhirlowe Fired

ALLAN DAVIS MARLENE DAVIS

ILLINGIS DocMagic €FRarm oS 300-649-1362
73215 (0502} Page 13 of 14 www._aocmagic.com
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State of lllinois,

(Space Below This Line Fchnowledgement)

N T 7y

a Notary Public in and for said county and state do*fiereby~certify that

e Davis & haviene*Daus

personally known to me to be the same person(s) whose name(s) subsc:ribe,gi to tre foregoing
instrument, appeared before me this day in personnand acknowledged that

signed and delivered the said instrument as

uses and purposes therein set forth.

Given under my hand and official seal, this E day of %p("

My Commissicn expires:

ILLINOIS
73216 {06-02)

"OFFICU\ SVALY
KISHONA M. gP.OVAN

Notary Public, State of 1lliois

My Commission Expires 021'25

free and voluntary act, for the

28,

Notary Public

12006

DocMagic €7 1a. 800-649-1362
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ADJUSTABLE RATE RIDER
(12-MTA Index - Payment and Rate Caps)

Loan Number: 0081734816

THIS ADJUSTABLE RATE RIDER is made this 23rd day of SEPTEMBER, 2003 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,
or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the
"Borrower") ¥0 secure Borrower's Adjustable Rate Note (the "Note") to Washington Mutual
Bank, Fa (the "Lender") of the same date and covering the property
described in thi-Security Instrument and located at:

4545 West Tovhy Ave, Lincolnwood, Illinegisg 60712
(Property Address)

THIS RIDER CUNTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MOMTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH £OULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAIN THZ AMOUNT | ORIGINALLY BCRROWED, BUT NOT MORE
THAN 125% Cr THE ORIGINALAMOUNT (OR$ _ 381, 000.00 ). MY
INTEREST RATE CAN NEVER EXCEED THE LIMIT STATED IN THE NOTE AND RIDER.
A BALLOON PAYMENT MAY.BZ.DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to thz covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT Cl«/.NGES
Interest will be charged on unpaid Principal untit #/«e“full amount of Principal has been paid. Up
until the first day of the calendar month that immediately pre.edes the first payment due date set forth
in Section 3 of this Note, | will pay interest at a yearly rate of/_ 5.500 %. Thereafter until the
first Change Date {as defined in Section 4 of this Noic, | will pay interest at a yearly rate of
5.500 %. The interest rate | will pay will thereafter chance in'accordance with Section 4 of the
Note.
Section 4 of the Note provides for changes in the interest rate an'd monthly payment as follows:

32843 (11-01} L »cMagic €Formns g00-643-1362
Page 1 of 5 www.docmagic.com
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates

The interest rate | will pay may change on the 1st day of OCTOBER, 2008 .
and on that day every month thereafter. Each such day is called a "Change Date”.

{B) The Index

On each Change Date, my interest rate will be based on an Index. The "Index" is the Twelve-
Month Average, determined as set forth below, of the annual vields on actively traded United States
Treasury Securities adjusted to a constant maturity of one year as published by the Federal Reserve
Board in th& Se deral Reserve Statistical Release entitled "Selected Interest Rates {H.15])" (the "Monthly
Yields™). The Twelve-Month Average is determined by adding together the Monthly Yields for the most
recently available 'welve months and dividing by 12.

The most recrnt Index figure available as of the date 15 days before each Change Date is called
the "Current Indéx™:

If the Index is na.1or:ger available, the Note Holder will choose a new index which is based upon
comparable information. “the Note Holder will give me notice of this choice.

{C) Interest Rate Chinge

Before each Change Da*2, the Note Holder will calculate my new interest rate by adding
TWO AND 600/1000 V4 percentage points 2 .600 %
{("Margin") to Current Index. Thz Not= Holder will then round the result of this addition to the nearest
one thousandth of one percentage [oin (0.001%). Subject to the limits stated in Section 4(D) below,
this rounded amount will be my new intziast rate until the next Change Date. In the event a new Index
is selected, pursuant to paragraph 4(B} 7 raw Margin will be determined. The new Margin will be the
difference between the average of the old Iidex for the most recent three year period which ends on
the last date the Index was available plus tke nMargin on the last date the old Index was available and
the average of the new Index for the most recer < three year period which ends on that date (or if not
available for such three year period, for such tin.e as it is available}. The difference will be rounded to
the next higher 1/8 of 1%.

{D} Interest Rate Limit

My interest rate will never be greater than 11 .570 % ("Cap"), except that following any
sale or transfer of the property which secures repayment of tt.'s Note after the first interest rate Change
Date, the maximum interest rate will be the higher of the Cay or 5 percentage points greater than the
interest rate in effect at the time of such sale or transfer.

(E) Payment Change Dates

Effective every year commencing NOVEMBER 1, 2008 ) P , and on the same
date each twelfth month thereafter {"Payment Change Date"), the¢ Note Holder will determine the
amount of the monthly payment that would be sufficient to repay the piovzcted Principal balance | am
expected to owe as of the Payment Change Date in full on the maturity dat: at the interest rate in effect

32843 {11-01) L ascMaglc €Farmms 800-645-1362
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45 days prior to the Payment Change Date in substantially equal payments. The result of this calculation
is the new amount of my monthly payment, subject to Section 4{F} below, and 1 will make payments
in the new amount until the next Payment Change Date unless my payments are changed earlier under
Section 4(H) of the Note.

{F} Monthly Payment Limitations

Unless Section 4(H) and 4(l) below apply, the amount of my new monthly payment, beginning with
a Payment Change Date, will be limited to 7 1/2% more or less than the amount | have been paying.
This paymeni cap applies only to the Principal Payment and does not apply to any escrow payments
Lender may ireguire under the Security Instrument.

(G) Chanr,cs in My Unpaid Principal Due to Negative Amortization or Accelerated Amortization

Since my payinent amount changes less frequently than the interest rate and since the monthly
payment is subjec 2o the payment limitations described in Section 4{F), my monthly payment could be
less or greater than t!iz-amount of the interest portion of the monthly payment that would be sufficient
to repay the unpaid Purcipal | owe at the monthly payment date in full on the maturity date in
substantially equal payinenis. For each month that the monthly payment is less than the interest
portion, the Note Holder wil' subtract the monthly payment from the amount of the interest portion and
will add the difference to my unzaid Principal, and interest will accrue on the amount of this difference
at the current interest rate. For each month that the monthly payment is greater than the interest
portion, the Note Holder will app'y the excess towards a Principal reduction of the Note.

{H) Limit on My Unpaid Princial; 'ncreased Monthly Payment

My unpaid Principal can never exc2ed.a maximum amountequal to 125% of the principal
amount originally borrowed. In the ever.t ri12 unpaid Principal would otherwise exceed that 125%
limitation, | will begin paying a new mnontaly payment until the next Payment Change Date
notwithstanding the 7 1/2% annual paymen?iiicrease limitation. The new monthly payment will be an
amount which would be sufficient to repay my tbcorunpaid principal in full on the maturity date at my
interest rate in effect the month prior to the pay nment due date in substantially equal payments.

(I} Required Full Monthly Payment )

On the TENTH anniversary of the due daie Of the first monthly payment, and on that same
day every FIFTH year thereafter, the monthly payrasnt will be adjusted without regard to the
payment cap limitation in Section 4{F).

(J} Notice of Changes

The Note Holder will deliver or mail to me a notice of aiiy ch2ages in the amount of my monthly
payment before the effective date of any change. The notice wi'l include information required by law
to be given me and also the title and telephone number of a perscn who will answer any questions
may have regarding the notice.

32843 (11-01} D cMagic €Rermns §00-649-1362
Page 3 of & www.doecmagic.com




0330211024 Page: 20 of 21

UNOFFICIAL COPY

0081734816

{K) Failure to VMlake Adjustments

If for any reason Note Helder fails to make an adjustment to the interest rate or payment amount
as described in this Note, regardless of any notice requirement, | agree that Note Hoelder may, upon
discovery of such failure, then make the adjustment as if they had been made on time. | also agree not
to hold Note Holder responsible for any damages to me which may result from Note Holder's failure to
make the adjustment and to let the Note Holder, at its option, apply any excess monies which | may
have paid to partial prepayment of unpaid "Principal.”

B. TRANSSER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 1£°of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interesiin/uye Property” means any legal or beneficial interest in the Property, including, but
not limited.*o~those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a futvie date to a purchaser. If all or any part of the Property or any interest in the
Property is sold or .r=nsferred {or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a naturz! person) without Lender's prior written consent, Lender may require
immediate payment in_fiullof all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if exercise is prohibited by Applicable Law. Lender also
shall not exercise this opticn if. (a) Borrower causes to be submitted to Lender information
required by Lender to evaluaie-the intended transferee as if a new loan were being made to the
transferee; (b) Lender reasonab'v.Jatermines that Lender's security will not be impaired by the
loan assumption and that the risk of 7 breach of any covenant or agreement in this Security
Agreement ar other obligations relaied to the Note or other loan document is acceptable to
Lender, (c) Assuming party executes Ascunption Agreement acceptable to Lender at its sole
choice and discretion, which Agreement may include an increase to Cap as set forth below and
(d) payment of Assumption Fee if requester by Lender.

To the extent permitted by Applicable Law, erder may charge a reasonable fee as a
condition to Lender's consent to the loan assurnpZen, and Lender may increase the maximum
interest rate limit to the higher of the Cap or 5 percer.iage points greater than the interest rate
in effect at the time of the transfer. Lender miy/ also require the transferee to sign an
assumption agreement that is acceptable to Lender aind thz% abligates the transferee to keep all
the promises and agreements made in the Note and in this Security Instrument. Borrower will
continue to be obligated under the Note and this Security Irist’ument unless Lender has entered
into a written assumption agreement with transferee and formz.lv releases Borrower.

e cMaglc €Formms 800-649-1362
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If Lender exarcises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance
with Section 15 within which Borrower must pay all sums secured by this Security Instrument.
If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Ret2 Rider. Borrower agrees to execute any document necessary to reform this Agreement

to accuratery r=flect the terms of the Agreement between Borrower and Beneficiary or if the original
Note, Trust Deéa or other document is lost, mutilated or destroyed.

ATLAN DAVIS MARLENE DAVIS

32843 (11-01)
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