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MORTGAGE TO SECURE ADVANCES
UNDER YCUR HOME EQUITY LINE OF CREDIT AGREEMENT q

NOTICE:  THIS MORTGAGE MAY SECURE ADVANCES MADE AFTER A TRANSFER OF PROPERTY.

THIS MORTGAGE, as amendec aud extended (this "Mortgage") is signed to secure advances under a GMAC HomeG I
Equity Line of Credit Agreement (the "Agreeme:”); it is dated as of September 19, 2003, and is made by Michael B. Andre and '
Jennifer A. Andre, husband and wife who reside(s) at 827 N Ridge Arlington Heights, Illinois 60004 as mortgagor(s), who
irrevocably mortgages, grants and conveys to GMAC Mortgage Corporation, a Pennsylvania Corporation, 100 Witmer Road,
Horsham, PA 19044-0963 (herein "GMAC") and tae Martgage Electronic Registration Systems, Inc., P.O. Box 2026, Flint,
MI 48501-2026 ("MERS") acting solely as nominee f3-GMAC and GMAC's successors and assigns under this Mortgage, as
mortgagee.

Throughout this Mortgage, "we", "us" and "our" refer to mbrtcazor(s) and any Illinois land trust ("Trust") that holds title to
the property described below. "GMAC" refers to GMAC Mortgige” Corporation or its assigns. The "Account” refers to the
Home Equity line of credit account established by GMAC under the Agreement. "Borrower” refers to each person who signs the
Agreement as borrower. The Agreement, this Mortgage and the Security’ A sreement and Collateral Assignment from Borrowers
to GMAC (if the Property is held in Trust), taken together, are called the "Credit Dscuments.” “Signer" refers to any person {other
than GMAC) who has signed a Credit Document.

DESCRIPTION OF SECURITY

By signing this Mortgage, we grant, bargain, sell, convey, and mortgage (unless mortgagor,s a Trust, in which event the Trust
conveys, mortgages and quitclaims) to MERS acting solely as a nominee for GMAC, subject to the terms of this Mortgage, (a)
the real estate located at 827 N. Ridge Ave , Arlington Heights, County of Cook, State of 1llinois 6001 '4, more fully described in
Schedule A; (b) all buildings and other structures on the property; (c) all rights we may have in-an; rzad, alley, easement or
license regarding the property or in any mineral, oil, gas or water which is part of the property; (d) all rents and royalties from the
property; (&) all proceeds of any insurance on the property and all refunds of premiums on such insurance; () 21l proceeds of any
taking (or threatened taking) of the property by any governmental authority ("condemnation”); and (g) all fixurcs on the property
at any time (collectively, the "Property”).

The Property includes all rights and interests which we now have or which we may acquire in the future. For example, if the
security mortgaged under this Mortgage is a leaschold estate and we subsequently acquire fee title to the Property, the rights and
interests granted to MERS acting solely as a nominee for GMAC by this Mortgage will include the fee title that we acquire. This
Mortgage is also a Security Agreement under the Illinois Uniform Commercial Code and we hereby grant MERS acting solely as
a nominee for GMAC a security interest in the personal propetty described in (d) through (g) above.
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MECERERY ORLAGAT M
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CGMAL of up To $13.200 00, plus FINANCE CHARGES and any other
Latanee Outstending”; and fo secure performance by Borrower under the
re af this Mortgage fenffocvely, the “Secnred Obligations”
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PRIGRITY OF A0 AMCEN

wn the dute this Mortgage s recorded and will not be impaired prior to termination of the
of the Total Balance Outstanding ar ary time.

pep for Bermilied Liens: (a) we own the Property. {b) we have the right to mortgage the Property to
o ouistanding claims or charges against the Property. The ierm "I’erm\md Lien" means (X} any
ety ar deed of tust Mecurin mstrument™ disclosed to GMAC by any Signer in applying for the
the mmount secwred by such security instrument does not exceed the amount disclosed on such
ciauns and restrictions of record that do not mdividualy or collectively have a material adverse
ity the wabie of the Property or the Property's cuarrens use.
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applhication
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Fach of Ll ives o general warranty of title to GMAC, This means that each of us will be fully responsible
for ary los AL sthiirehecause someone has rights in the Properiy other than Permitted Liens. We promise that we
swill defend our ewnershop of the Propeny against any claims of such right

We will neither ke sor petni any apiion, Lo partition, subdivide or change the condition of title 1o all or any part of the
Property. Wi will nos amend sy Permitted Liepavithout GMAL'S prior written consent.

CERTAIN PROVISIONS OF THE AGREEMEN

Ve undersiand tha OnAL

advanees apdior redure repavmier

tie. under cerfam ircumatances set forth in the Agreement, cancel its obligation to make future
A aree of ail sums due wnder the Credit Dociunents (the "Total Balance Outstanding™).

nder the Agrecment, FINANCE CHARGES are based on the rrime vate” published in The Wail Street Journal or in certain
circumstances the arime pubiished in The New York Times 0ra sinilar index selected by GMAC. The rate of FINANCE
CHARGES changes o u datly basis as the index. or the amount outsianding under the Agreement increases or decreases. We

anderstand that Borrower will aot ougive advance nctics of such changes.

PROMISES AND AGREEMENTS

Pl

. TIME L Y PAYMENT, Fxoepi as ivnited by paragraph 16 below, Borrower shall paywhian due all sums owed GMAC
s.in;"ﬁer the

7. APPLICATION OF PAYMENTS. All pavments shall be applied by GMAC as set forth in the Agreement.

A ’VI{?R TGAGES AND DEE E)’a OF TRUST; CHARGES; LIENS. We shall make payments when due and perform all
s o trust or other security agreement on the Property.
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We shall pay or cause to be paid when due all loans, taxes, assessments, charges, fines, impositions and rents of any kind
relating to the Property ("Assessments”). Receipts evidencing such payments shall be delivered to GMAC upon its request.
Except for Permitted Liens, we shall not allow any encumbrance, charge or lien on the Property to become priot to this Mortgage.

4. HAZARD INSURANCE; CONDEMNATION,

(a) We shall, at our cost, keep all improvements on the Property insured against loss caused by hazards included in
the term "extended coverage" or by other hazards GMAC may reasonably specify. Hazard insurance shall be in an amount equal
to the lesser of (i) the full replacement cost of the building that is part of the Property or (ii) the amount of this Mortgage plus the
total amount of all Permitted Liens; but never less than the amount necessary to satisfy any coinsurance requirement contained in
the insurance policy.

We may choose the insurance company, subject to approval by GMAC which may not be unreasonably withheld. All
insurance policies and renewals must be in form acceptable to GMAC and must include a standard mortgagee clause in favor of
GMAC. GMAC shall have the right to hold the policies and renewals, subject to the terms of any Permitted Liens. If we pay the
premiums directly. we shall provide GMAC with all renewal notices and, if requested by GMAC, all receipts for premiums, If
policies and renewals 212 held by any other person, we shall supply copies of them to GMAC within ten calendar days after they
are issued.

In the event of loss, we skl give prompt notice to the insurance company and GMAC. GMAC may file a proof of loss if we
fail to do so promptly.

(b) The proceeds of any cordemnation of the Property shall be paid to GMAC, subject to any Permitted Liens. We
shall give GMAC notice of any threatencd. condemnation and sign all documents required to carry out this paragraph 4. No
condemnation settlement may be made without GMAC's prior written approval which shall not be unreasonably withheld.

(c} Subject to the terms of anty Permitte< Lien, GMAC may elect that the proceeds of any insurance or condemnation
(after payment of all reasonable costs, expenses and ateincvs' fees paid or incurred by GMAC and us) shall be applied to pay the
Secured Obligations, to tepair or reconstruct the Property, and/or pay us for our loss. In the event that such proceeds are not used
entirely for repair and reconstruction, we shall provide GMA” with a new appraisal or valuation of the Property, conducted by a
person or entity and in a form reasonably acceptable to GMAC, vinless GMAC waives this requirement in writing. The receipt of
proceeds shall not cure or waive any default or notice of default under :his Mortgage or invalidate any act done pursuant to such
notice.

If the Property is abandoned by us, or if we fail to respond to GMAC &, writinrg within 30 calendar days from the date notice
of a proposed insurance or condemnation settlement is given to us, GMAC ma// setile the claim, collect the proceeds and apply
them as set forth above.

If the Property is acquired by GMAC, all of our right, title and interest in and to ary mearance or condemnation proceeds
shall become the property of GMAC to the extent of the sums secured by this Mortgage.

5. MAINTENANCE OF THE PROPERTY; LEASEHOLDS; CONDOMIN\'Ms:- PLANNED UNIT
DEVELOPMENTS. We shall: use, improve and maintain the Property in compliance with law: keep«hs Property in good repair
and pay when due all repair costs; prevent waste, impairment and/or deterioration of the Property; and coinuly with the provisions
of any lease of the Property.

If the Property is part of a condominium project or a planned unit development, we shall promptly perform all of our
obligations under the goveming documents of the project or development.

6. PROTECTION OF GMAC SECURITY. We shall appear in and defend any action or proceeding which may affect the
security of GMAC under this Mortgage or result in a violation of paragraph 3 above. If such an action is filed, we violate this
Mortgage or Borrowers violate the Agreement, then GMAC may disburse funds and do whatever it believes necessary to protect
the security of this Mortgage. In doing so, GMAC shall give us notice but it need not make demand or release us from any
obligation.
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1AL under this paragraph 6, with FINANCE CHARGES at the variable rate in effect under the
. unon demand, Dntl paid by us, sich amounts are secured by this Mongage. GMAC is not
a action under this Mortgage and no action taken shali release us from any duty.

G OMAL
hic cause |

s spect the Property foms time o thime. Except m an emergency, GMAC
w the inspestion,

£ FINANCE CHARGES AHLR END OF ACCOUNT AND/OR JUDGMENT. To the exlent permitted by law, we
{ i CEOUTIARGES sfter the end of the Account and/or after a judgment is entered shall continue fo accrue at the

Agioomom

9, QUR CONTINUING DUTEES AND GMAC'S RIGHTS; WAIVERS. No waiver of any GMAC right under the Credit
Cioeuments shall release or i our lability, Borrower's lability, or that of cur successors or Borrower's successors, nor shall any
')'V'-‘.q:i“"*“’r at I\_.\. s 11

tis Mortgage, ©7MAC shall not be required to start proceedings against any successor of
s ayr v ifermand roade by 08 oF any SUCCessor

t e o mniotin, of

C el waive ary right under tis Mortgage Al walvers must be in writing and signed by

sient and with respect o the event specified in the writing. Obtaining insurance, or paying
w be o waiver of GMAC's right to demand payment at once of the sums secured by this
e Credit Dodumenls.

WAL

taxes othe

Lo

A e s
\“v‘:lali;:.’fﬁé_'_,f. [

4, SUCCESSURS AND ASSIGRS: JOINT AND SEVERAL LIABILITY; CO-SIGNERS. This Mortgage shall bind us
and our respec SHCTOREOLS und portpited assigns for the benefit of GMAC and its successors and assigns.  All agreements
vy sucveasor are oint and several and may he enforced agamnst each of us or any successor.

made by 1 o

3

: - e Agresiaent {a) is co-signing only to encumber that person's interest in the Property and
e waive gl d, dos : appraiseniedt. valuation, redemption, reinstatement, stay, extension, exemption and
moratotium i SHRE wafier enacted. () is.not personally fiable under the Credit Documents, and (¢) agrees that
OMAL and any Sig imadify sither Credir Documint. without consent and without modifying the interests of the rest of us
vnder this Morteage

HLNOTIOES oy writing, Paoept where auplizable law requores otherwise

Al potg s shatth

(ot MAC netices shall be hand delivered ur mailed by-tist class, registered ot certified mail to the address of the
senificd by the addressee in a wrilten rixtice given to GMAC. Any GMAC notice shall be
= i the U5, seail or s hand-delivered

porty o w s ot ;Ldv%cw-

sorsidercd giver o g s

s manied to GMAL by tirst class, registered or coctified mail to the address for such notices
{y statement under the Agreement or fo such other addtess specified by GMAC in a written
+halt be considered given on the day i & recetved by GMAC

DOLIE Biveiy B

P2 GOVERNING § 'MU[‘IEJN&. will be soverned by federal and Hiinois law. 1f any provision is invalid, illegal, or
anenioreeabic. dus Morigag ha b interpreted as if such provision had never been included.

LR COPES, We sl ric

wive conioes of the Crediz Diocumens ar the tine they are signed or affer this Mortgage is recorded.

ERCISING REMEDIES, GMAC may exercise all of the rights and remedies provided by the Credit Documents or
ic» may he exercised individualiy or jointly, once or a number of tmes. The parties to this

HPEX
sy, and sy of theae whum i rernod
document are subje
forth at fength hercio
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15. EVENTS OF DEFAULT.

(a) The events set forth in paragraph 15(b) are Events of Default if and when GMAC gives any Signer notice of default. We
agree to notify GMAC promptly upon the happening of any event that would be an Event of Default under either Credit Document
upon the giving of notice by GMAC.

(b} After giving notice of default, GMAC may end the Account and/or demand repayment at once of the Total Balance
Outstanding in any of the following events:

() There has been fraud or material misrepresentation by any Signer in connection with the Account;
(ii) Borrowers have failed to meet the repayment terms of the Agreement for any amount outstanding; or

(iii) Any action or inaction by any Signer has adversely affected the Property or any right of GMAC in the
Property; to the exieni permitted by law, this will include, but not be limited to, any Signer (or any legal representative or
successor of any Signer; agreeing to sell, transfer or assign or selling, transferring or assigning any interest in the Property, without
the prior written consen? of GMAC.

() Notwithstanding any laiguage in this Mortgage to the contrary, GMAC will not give notice of default unless permitted by
applicable law and GMAC will give'us any grace period, right to cure and/or reinstatement right required by applicable law. This
paragraph 15 is intended to give GM.AC-all rights permitted by applicable law.

16. REMEDIES. IF BORROWEKS DO NOT REPAY AT ONCE THE TOTAL BALANCE O UTSTANDING
WHEN DUE, GMAC MAY EXERCISE ANY REMEDY AVAILABLE TO IT UNDER APPLICABLE LAW,
INCLUDING FORECLOSURE.

17. ASSIGNMENT OF RENTS; RECEIVERS; CMAC POSSESSION OF THE PROPERTY. As additional security,
we hereby assign to GMAC any rents due on the Property after.an Event of Default or abandonment of the Property. In any action
to foreclose this Mortgage, GMAC shall be entitled to the apphintnient of a receiver.

If an Event of Default occurs or we abandon the Property, GMAC, without notice, may enter upon, take possession of, and
manage the Property. GMAC may then collect or sue in its own nam< for any rents due on the Property. All rents so coilected
shall be applied first to payment of the reasonable costs of operation and/minagement of the Property (such as collection costs,
receiver's fees, bond premiums and attorneys' fees) and then to the Tota!-i3alance Outstanding. GMAC and the teceiver must
account only for rents actually received.

Acts taken by GMAC under this paragraph 17 shall not cure or waive any Event’of Default or invalidate any act done
pursuant to notice of default.

We will not, without the written consent of GMAC, receive or collect rent from any tenant eciihe Property more than one
month in advance. Upon an Event of Default, we will pay monthly in advance to GMAC or any vaceiver the fair and reasonable
rental value of the Property or that part of the Property in our possession. If we fail to pay such rent, v/e »vill' vacate and surrender
the Property to GMAC or to such receiver. We may be evicted by summary proceedings.

18. RELEASE. Upon payment and discharge of all sums secured by this Mortgage and termination of the Account, this
Mortgage shall be void and GMAC shall release this Mortgage without charge to us.

19. REQUEST FOR NOTICES. GMAC requests that copies of notices of default, sale and foreclosure from the holder of
any lien which has priority over this Mortgage be sent to GMAC at 100 Witmer Road, Horsham, PA 19044-0963.
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EXHIBIS, SCHEDULES AND RIDERS, EY(.  The terms of any Exhibit, Schedule or Rider attached lo this
« and recorded with this Mortgaze shall be treated as if fully set forth in this Morigage. All of the terms of

erimens are inade oud o s Morgage

LA O R

2O TENE OF BESSENCE. Time i ofshe essence w this Mongage,

ACTHAL KNUWLFD{;“ For prrpeses of the Credit Documents, GMAC shall not be deemed to have actual
knowlen undil i actaalh mﬁw 2% rr}uu_ as set mrﬁi in paragraph §4 or until it receives written notice thereof from a
sorarce GMAL reasomanly beils : The date of receipt shall be determined by reference to the "Received” date

I
STRIG werd O Speh Winlisn nohics i

URE]

23 TAXES I eew taes

the tull amouny of am

s mortgages of the debis they secure are establishad after the date of this Mortgage, we shall pay

AU L

4 WAITVER OF STATUTORY RIGHTS. 7o the extent permitted by taw, {or ourselves and our successors and assigns,
we hereby walve riiz ben it homestead, dower, curtesy, appraisement, valuation, redemption, reinstatement, stay, extension,
exerption and meratorium laws now existing or hereafter enacted and any right to have the Property marshalled upon any
foreciosure. We tilhe auree thin any cotrt having furisdiction to foreclose may oder the Property sold as an entirety.

5. EXPENSES OF LiVIGATION. In any proceeding W enforce any remedy of GMAC under the Credit Documents there
shali he allowed and included, 10 the extent permitted by law, as additional indebtedness in the judgment or decree, any court costs
amt reasonable expe vy be ';,aid or incutred by GMAC for atlorneys; appraisers; documentary and expert evidence;
*‘Cﬂa)“ldnhu*% w,hir S postracts ni titie: title sedrnhes ntia, insiance Dol;uus iorrens certificates; and snmlldr iterns

iitk 0 oF Vi \_)m,h mpc 568 may be L.Shmdnﬁd Lo the extent they will be incurred dftcr entry of the decree. All

ih e meureed seeotect and maintain the Property or the lien of this Mortgage, shall be payable

such o JHPEISES, an wd thoe

unon demar:

e, CAPT EUN% (ahNDLR ETL, The headings i this Morlgage are pot 1¢ be used to interpret or define its provisions. In
endder inciudes the feminin ancfor neuter, singular numbers include the plurals, and plurals include

27 LIMITED LIABILITY OF TRUSTEE. 1f this Mortgase © executed by a Trust, the Trustee exccutes this Mortgage
under duthordy vested 1 as sich Trustee. 1t is cxpressly undersiood 2nd agreed by GMAC and its successors that (a) nothing
contained in the Credit Documents shall be construed to create any liekudity on the Trustee personally to pay any indebtedness or
W operiorm covenaats cither express or implied contained in the Credit Docyments, and (bj any recovery under the Credit
Documents shali Lz_ ;u{w r;gain;ﬁ and out of the Property by enforcement of T nrovisions thereof. This waiver shall in no way
alfecy the G

DOWHRITTEN $TATEMENTS, within five caiendar dayvs upon request i personr onwithin ten calendar days upon request
sk a daly ackaowledged wntten statement of the amount due under the Credit Documents and state whether
defenses exist against the debt secured by this Mortgage.

: i
oy mail, we will

any offsets of

36, MERS, Horower understands and agrees that MERS holds only fegal titie to the interests granted by Borrower in this
vowidy {oc Ji faw or cusiom MERS {as nominee for GMAC and-GMAC's successors and
ait of these inlerests, including, but not limited to, the night to-toreclose and sell the
#1ender including but not Himited to, releasing and canceling this Mortgage.

Morigage, bt o7 necessar
ok

assigns) has i
proparts
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Michael B. Andre

MORTGAGOR

MORTGAGOR MORTGAGOR
MORTGAGOR MORTGAGOR
MORTGAGOR )

STATE OF ILLINOIS )
COUNTYOF  )ss.

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY CERTIFY that Michael B.
Andre and Jennifer A. Andre, husband and wifepersonally knowr &, me to be the same person(s) whose name(s) is/are subscribed
to the foregoing instrument appeared before me this day in perscii.and acknowledged that ﬂgfigned, sealed and delivered the
said instrument as{fg.y free and voluntary act, for the uses and purposés sherein set forth, includ ng the release and wajver of the
right of homestead.

75" Not ‘
Given under my hand and official seal this 6 day of — M\OU . JooA
7

- Fa
P ’

Notary Public

Commission expires:

/‘/! l\)o ¥ 200l
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VIR T a0 THIS INSTRUMENT PREPARED BY:

Sherry Payne

OMAL Mortpage Torporation
4 Walnet Grove Drive
Horsham, PA - H9044-0963

Kecorded At Reguest of
OMAL Mortpage Corporation

RETURN BY MAIL TO:
GMAC Mortgage Corporation
Home LEquity Funding

4 Walnut Grove Drive
Horsham, PA 19044-0963

PESERVE THIS SPACE FOR USE OF RECORDING OFHICE
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Schedule A

.—(
Lots 24 and 25 and the West 1/2 of the vacated alley lying East and adjoining in ﬁflgek 9 in Mitchell's Addition to Arlington
Heights, Section 30, Township 42 North, Range 11 cast of the Third Principal Meridian, in Cook County, Illinois.

Tax ID Number: 03-30-216-026

Known as: 827 N. Ridge Ave , Arlington Heights, [llinois 60004




