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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebteuress secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed £400,000.00.

THIS MORTGAGE dated September 24, 2003, is made and executed betweer. >ARKWAY BANK AND TRUST
COMPANY, not personally but as Trustee on behalf of PARKWAY BANK /ND TRUST COMPANY AS
TRUSTEE U/T/A DATED 4/16/87, KNOWN AS TRUST #8224 (referred to below as “Ciswinr") and HERITAGE
BANK, whose address is 195 West Joe Orr Road, Chicago Heights, IL 60411 (afcrred to below as
“Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement
dated April 16, 1987 and known as PARKWAY BANK AND TRUST COMPANY AS TRUSTEE U/T/A DATED
4/16/87, KNOWN AS TRUST #8224, mortgages and conveys to Lender all of Grantor's right, title, and interest in
and to the following described real property, together with all existing or subseguently erected or affixed
buildings, improvements and fixtures; all easements, rights of way, and appurtenances; ail water, water rights,
watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, oil, gas, geothermal and
similar matters, (the “Real Property") located in COOK County, State of lllinois:

LOT 1 TO 9 (20 INCLUSIVE) IN BLOCK 80 IN PERCY WILSON'S EASTGATE ADDITION TO ARTERIAL
HILL, A SUBDIVISION OF PART OF THE NORTH 1/2 OF THE NORTHWEST 1/4 OF SECTION 16,
TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, AS PER PLAT THEREOF
RECORDED 8/21/1928 AS DOCUMENT NUMBER 10 124 807; ALSO: THAT PART OF VACATED ALVIN



0330340033 Page: 2 of 14

UNOFFICIAL COPY

sepue] o} Aed jjeys 1amosiog ‘abeblopy siyl Ul pepiroid asimieyio se Jdeox3 "IONVIWHOIHId ANV LNIWAVd

‘(Jamoliog Jo

SSBUILHOMIPSID S} uoneywi| noyym Buipniour) JamoLog INOGE JOJURIL) O} LONEIUSSaIde OU 9pBU SByY J8pUST
(8) pUB ‘UONIPUOD [BIDUBUY SJSMOLIOE INOGE UOHBLLIOJU S1SBG BUNUIU0D B UO 18MOLO0g WOl Buure1qo jo
sueal ojenbope Poys|geISe Sey JojuelD) (p) LoelS o} ajqedldde Jepio 1o 83198p UNOD ‘uoiieinBal ‘me| Aue jo
UONIOIA B Uy |iNSal JoU Op pue Jojuels) uodn Buipuig Juewinisul Jsyio 1o Juswsalbe Aue Jepun Jnejsp e Ul Jnsa

10 ‘Uyam Jo1u09 10U op ebeBlol siuy jo suoisinoid ayy (9) Auedold syl ajesaujodAy 01 pue abebuop syl o
Joius 0] Auoyine pue “ybu Jemod [Ny dul sey Jojuelg (q) ‘epuan jo 1sanbal By} Je Jou pue 1senhal samoulog
Te painoaxa si abebLo siyl (B) Byl Sluelem JojuelD "SIILNVHHYM ANV SNOILVINISIHdIH S.HOLNVHO

‘oles
j0 1amod & 10 8si0iexa Ag Jo Ajfeioipnl Jsyye ‘Uolde 91nS0[d8.0} AUE JO wol@Idwod 40 JUSWaUIWILIoD §I8puaT
J19)JE 10 al0jaq AousIDlep o} WIBO B 0] Pajllus SSIMIBYIO S| J8pudT Juelxe ay) o} Aousioilep 4oy wied e Buipnjoul

‘Jojuelsy Jsuiebe uonoe Aue Buibuug woly Jepus JuaAd Aew UJIUM Me| Jeylo Aue Jo ‘me| Aousiolep-nue,
10 ,Uonoe auo, Aue-lo uosesl Aq Buisiue sesusjep Jo spybu |e saaem Jojuel "SHIAIVM SHOLNVHD

:SWHIL DONIMOTI04 FHL NO A3LdIDOV ANV NIAID S| IDVOLHONW
SIHL ‘AG343IH QIHNDIS LNOWY WNWIXYIW IHL 40 INILX3 3HL OL ‘AlHIdOHd T¥3H 3HL NO A3IAIT
SINIWSSISSY ANV SIXVL AT310S HNIL3OX3 ‘SNIIM AHOLNLVLS DNIANTONI ‘STONVHEWNONI
ANV SNIIT AININDIS8NS 177 °3IAO0 ALIHOIHd 3AVH ANV alTvA 38 1TYHS ANV Ol J3AaN3LNI
S| 3OVOLIHOW SIHL "IOVOHLHGIW SIHL H3IANN SNOILYDIT80 11V ANV ANV JO 3ONVINHOLYAd
(@) ANV SS3INAILE3ANI FHL 40 JWN3WAVd (v) 34N23S OL NIAID SI ‘ALH3dOHd TYNOSH3d ANV
SLIN3IH JHL NI LSTHILINI ALIHNOIS FHL ANV SINTY 40 LNIWNDISSY IHL DNIANTONI ‘FOVOLHON SIHL

‘g)UBY pue Auedold [UOSIad 8y} Ul 118Ul AlNoSs 8poe)d
[BI0JOWIWIOD) Wioyuf B 1apusT o} sjueib Jojein uopppe vl -Auadoid eyi wol swuey |e pue Ausdold U Jo
sasea| a.nyn) pue jueseld |[e o} pue Ul iseisiul pue ‘s Wb s Jojuels) Jo |8 Jepus 0 sufiisse Ajuasaid Jojuers)

-$]UAINI0 PAJEIOY PuUe 0N 3y} JO swial ayi j1e yum saljdwod

Jamouiog se Buo| 0s Jamoliog 0] SIdURAPE d}BW 0} JaNLaT salebljqo JIpasd Jo aul| Buinjonaa 3y abebBuopy
SIY} JO UOINDAXd 3y} JO JJeP AY) JO S Ipew SIaM SIUBARZAININ) LYONS JI SE U3lXS dules Ay O} abeblon
siy} jo a1ep ayi wouy sieak (0z) Auamy ulym SJ0N By} Jepra Jomoliog 0} adueape Aew JapuaT Yyoiym
sjunowe ainin) Aue osie 1nq ‘90N 3yl Jopun Jamoliog 01 PAdUFATE Anuasaid sey JapuaT yaiym junowe ayy
Ajuo 10u 21noas |jeys pue 1pald jo auy Buiajoral e saanoas abeBLcy 1) ‘uoneywi] JnoyIM pue ‘uoijiuyop
$SaUpalgepu| ayy uj payads sjunowe 3y 0} uonippe ul ‘Alleayoeag 11034 40 3N DNIATOAIYH

*9|gea0I0JUBUN BSIMIBLIO
awooaq Aew Jayealay Jo agq Aew sjunowe yons Aede:s of uoiebngo eyl syaum pue 'SUCIENLI| JO 9njels
Aue AQ palieg ewo02aq ABw Jayeelay Jo 9q Aew siunowe Lons uodn AioAcdal, Jayleum pue ‘asimiayio 1o Aued
LOIEPOWWOD0. ‘Ajains ‘sojuerent se pajebiqo Jsyiaym ‘sieuio yum Ajuiof Jo AllEnpinipUl ajqel @q Aew lojueis)
JO JBM0JI0g ayiaym parepinbiiun Jo palepinbi ‘JuaBunuod 10 8lnjosge ‘peuUilLIBIeNI A0 PeUILLISIeD ‘1oalipul
1O 108JIp ‘Bnp JOU JO 8np Jaydym ‘@siMIsylo Jo Alejunoa Jeyidum ‘eloN 8yl Jo asedrd “ayl 01 palegun Jo
peielal Joypum ‘Buisie Jayealay Jo Builsixe mou Jeylaym ‘Wwsy) Jo 8I0W 10 U0 Aue 1o Jenodiog 1suebe Japus
AQ SWIEID JjB SB ||oM SB ‘Wdu) JO eJoW IO BU0 Aue 10 JepusT 0} J8MOLO0g JO ‘UOBIBY} JSSielll snid ‘saniqel

pue sigep ‘suoneBliqo e seinoes afebuoj Siul SION eyl O} UONIPPE Ul NOILVZITVHILYTIOO-SSOHD

LLO '® 0L0-L0L-91-2€ SI Jaquinu uonedlyuapl xey Auadoud jeay ayL “Li1v09
11 ‘SIHOIEAH 0DVYIIHD ‘Av0H QOOMNITD €02 Se umouy Ajuowwod S| ssaJppe sil 1o Auedold |esy aulL

"SIONETL
ALNNOD YOO NI TV ‘08 MD019 AIVS 40 3NIT ATH3LSIMHLIYON 3IHL 40 NOILYDNO1OHd
ATHILSIMHLNOS 3HL 40 ATHILSYI SNIAT OGNV NOISIAIAENS TTIH vid3idy 01 NOILIav
JLVOLSYI S.NOSTIM ADHId AIVSIHO4Y JHL NI 08 X078 40 NINIT 1SY3 IHL 40 NOLLYONOI0Hd
ATYIHLNOS JHL 40 1STIM ODNIAT (NVIQIHIW TVdIONIHd QHIHL JHL 40 1Sv3 ‘vl 3DNVH ‘HLHON
G dIHSNMOL ‘91 NOILD3S 40 t/1 LSIMHLUON IHL NI NOISIAIQENS Vv HNIZE} T1IH TVIHALYY
OL NOLaav 31vH1iSv3a S.NOSTIM ADHId NI 431vII103a JHO40LIH3H SV (3aim 1334 $9) 39v1d

z abeq (panunuo)) G681-800SS ‘ON ueo
IADVYOHIHONW



0330340033 Page: 3 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 55008-18495 (Continued) Page 3

all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
Borrower's and Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor’s possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until Default, Grantor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance *vith Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, dispos:l, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Pioverty; (2) Grantor has no knowledge of, or reason to befieve that there has been,
except as previously dischysed to and acknowledged by Lender in writing, (a} any breach or violation of any
Environmental Laws, (4) “any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or 1<), any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3; FExcept as previously disclosed to and acknowledged by Lender in writing,
(a) neither Grantor nor any tenant, cCon‘ractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, disgase of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shii be conducted in compliance with all applicable federal, state,
and local laws, regulations and ordinances, »luding without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Fraperty to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to detarmine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lende! shall be for Lender's purposes only and shall not be
construed to create any responsibility or liability on the part'ef Lender to Grantor or to any other person. The
representations and warranties contained herein are based or Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) Teleases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes lizoie for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may ditecilv or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consesuence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior-to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall suivive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage ana sha" not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, perTiit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with

improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and 1o inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental autherities applicable to the use or occupancy
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain

such other insurance, including but not limited to hazard, business interruption and boiler insurance as

Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30}
days’ prior writen notice to Lender and not containing any disclaimer of the insurer's liability for failure to

give such notice, - Each insurance policy also shall include an endorsement providing that coverage in favor

of Lender will not'be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Proparty be located in an area designated by the Director of the Federal Emergency
Management Agency @s.a special fiood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after natice is given by Lender that the Property is located in a special
flood hazard area, for the fall-unpaid principal balance of the loan and any prior liens on the property

securing the loan, up to the maxiraum policy limits set under the National Floed Insurance Program, or as
otherwise required by Lender, and 'to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement excr.eds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casually.. Whether or not Lender's security is impaired, Lender may, at
Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction
of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.
If Lender elects to apply the proceeds to restoratiofi-2:iu repair, Grantor shall repair or replace the damaged
or destroyed Improvements in a manner satisfactory to i.ender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds.{ol the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds wh'ch have not been disbursed within 180 days
after their receipt and which Lender has not committed to the'repair.or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, tann to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the/Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds snail’be paid to Grantor as Grantor's
interests may appear.

Compliance with Existing Indebtedness. During the period in which any Exsting Indebtedness described
below is in effect, compliance with the insurance provisions contained in the ingtruntent evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under.ih's Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insuia:ics, requirement. |If
any proceeds from the insurance become payable on loss, the provisions in this Mortgagz for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1)} the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4} the property insured, the then current replacement value
of such property, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so
as to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to
the date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata
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full,

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and interior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has priority over this Mortgage by which that agreement is modified,
amended, exienued, or renewed without the prior written consent of Lender. Grantor shall neither request
nor accept any future advances under any such security agreement without the prior written consent of

Lender.
CONDEMNATION. The foiciving provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceecing in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party i such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in thc-proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such .instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. |If all or a3y part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in iicu of condemnation, Lender may at its election require

that all or any portion of the net proceeds of the_award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of \he award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurreG by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERW'4ENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this-lviortg2qe:

Current Taxes, Fees and Charges. Upon request by Lender, Grarior shall execute such documents in
addition to this Mortgage and take whatever other action is requestea -y Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for-all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without

limitation all taxes, fees, documentary stamps, and other charges for recording ¢’ registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specificdax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; “(Z) - a specific tax on
Borrower which Borrower is authorized or required te deduct from payments on the Indebtedriess secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender oritric holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Borrower.

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as Default, and Lender may exercise any or all of its
available remedies for Default as provided below unless Grantor either (1) pays the tax before it becomes
delinguent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.
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RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereafter, Lender, at Lender's option,
may exercise any one or more of the following rights and remedies, in addition to any other rights or remedies
provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents.. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and ¢olect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lenriers costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user'of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, *hcn Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received ir-p2yment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenznts or other users to Lender in response to iender’s demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights uhdariinis subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender snali have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possessicn-uf all or any part of the Property, with the power to protect and
preserve the Property, to operate the Propaity preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and zhove the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether ¢r_not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment nv/Lander shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree toreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender niay obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all ainaunts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in tfis Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grario: hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lerdsi shall be free to

sell all or any part of the Property together or separately, in one sale or by separate sales: ~Zgnder shall be
entitfed to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reascnable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following Default, or in any way to limit or restrict the rights and ability of
Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
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exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent
to subsequent instances where such consent is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceabla as to any other circumstance. |f feasible, the offending provision shall be considered modified
so that it becormes.legal, valid and enforceable. |If the offending provision cannot be so maodified, it shall be
considered deleted  from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any’ sravision of this Mortgage shall not affect the legality, validity or enforceability of any

other provision of this Mortgage.

Merger. There shall be no roziger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any dirne held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to anv limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon andiinire to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in.a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with refsrence to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantol frotn the cobligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the pedarmance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against-any nther party.

Waiver of Homestead Exemption. Grantor hereby releases and.waives all rights and benefits of the
homestead exemption laws of the State of lilinois as to all Indebtedness s<cured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE =<CVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE =ATENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE QF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON g2F!M2LF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

Grantor’s Liability. This Mortgage is executed by Grantor, not personally but as Trustes-2& provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, representations, covenants,
undertakings, and agreements made in this Mortgage on the part of Grantor, while in form purporting to be
the warranties, indemnities, representations, covenants, undertakings, and agreements of Grantor, are
nevertheless each and every one of them made and intended not as personal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the intention
of binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as creating any
liability on the part of Grantor personally to pay the Note or any interest that may accrue thereon, or any
other Indebtedness under this Mortgage, or to perform any covenant, undertaking, or agreement, either
express or implied, contained in this Mortgage, all such liability, if any, being expressly waived by Lender and
by every person now or hereafter claiming any right or security under this Mortgage, and that so far as
Grantor and its successors personally are concerned, the legal hoider or holders of the Note and the owner
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payments of all accrued unpaid interest due as of each payment date, beginning October 31, 2003, with all
subsequent interest payments to be due on the same day of each month after that. If the index increases,
the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any variable
interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date indicated
for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than the maximum rate allowed by applicable law. The maturity date of this Mortgage is

Demand . NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such.uronerty; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiurns) from any sale or other disposition of the Property.

Property. The worr "Property” means collectively the Real Property and the Personal Property.

Real Property. The waids."Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The worcs,"Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreeinents, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all o'neriinstruments, agreements and documents, whether now or hereafter
existing, executed in connection with tiig lidebtedness.

Rents. The word "Rents” means all present 21d future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee" means PARKWAY 3ANK AND TRUST COMPANY, whose address is 4800 N.
HARLEM AVENUE, HARWCOOD HEIGHTS, IL 6065, znd any substitute or successor trustees.

3 . ] L S AT I
wpon ihe divstien ob i bunhRan

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISICNS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

PARKWAY BANK AND TRUST COMPANY AS TRUSTEE U/T/A DATED
4/16/87, KNOWN AS TRUST #8224

0 %,, Loty

Authgrizad  Signer

By: j\_,kJ/L’,L Sy vl ot
Authorized Sigper for—PAR UsT
COMPRANY.-AS-- TEE-UM/A--DATED -4/16/87,- KNOWN -AS
~TRUST-#8224
The Trustes in exesitinn this ¢ T !"f\ LY B r)ES

all referenncs to amv o onea

Wslg ol

AT we ot
ard entirae e L S
B T B . L i ehus

bu oS LR PR

FARKWAY BANK & TAUTT COMPANY, as Trustea
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