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MORTCAGE

THIS MORTGAGE dated October 17, 2003, is made anu_¢xz2cuted between Logan Square Heights, L.L.C.
(referred to below as "Grantor") and PLAZA BANK, whose address is 7460 W. IRVING PARK ROAD,
NORRIDGE, I. 60706 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mongages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real prererty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ali” rasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stack in utilities with ditch or
irigation rights); and all other rights, royalties, and profits relating to the real property, i"icluding without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located (n Cook County, State of
lllinois:

LOTS 17, 18 AND 19 IN THE SUBDIVISION OF LOTS 1 AND 2 IN THE SUPERIOR COURT PARTITION OF
LOT 3 IN BARON, HEALD AND OTHERS SUBDIVISION OF THE NORTHEAST 1/4 OF T.1E SOUTHWEST
1/4 OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 2614-20 North California Avenue, Chicago, IL
60647. The Real Property tax identification number is 13-25-307-066

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender against
Borrower or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or

undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or Grantor may be liable

individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and

whether recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and
whether the obligation to repay such amounts may be or hereafter may become otherwise unenforceable.

\D




0330449214 Page: 2 of 13

UNOFFICIAL COPY

Aue (g} pue Auadoid ay) Wolj JO JNOge ‘1epun ‘uo sauBSANG snopieze Aue asesisd 40 jo asodsip ‘1eal) ‘91018
‘aJnjoenuew ‘srelsush ‘esn |leys Apedoid ey Jo Jasn pazuoyine Jayio Jo juabe ‘Jooenucd ‘Jueus) Aue Jou
JOJUBIS) Jaynau (2) ‘Buium ui opuaT Ag pebpsimounoe pue o} pasojosip Ajsnoiaid se ideox3 (g) pue 'siepew
yons o} Buiejas uosiad Aue Aq puiy Aue Jo swielo Jo uonebiy pausiealyl Jo [enjoe Aue (0) Jo ‘Apedold eui
10 s)uedn290 Jo siaumo Joud Aue Aq Auado.d 9y} WO} JO JNoge 4Bpun ‘uc asuelsgng snopsezeH Aue jo asesjal
paualealy) 10 asesjol ‘fesodsip ‘Juswieal) ‘abielols ‘ainjoejnuew ‘uoljelsush ‘esn Aue () ‘smeT [BjusLILOIALT
Aue jo uonejoin 10 yoeasq Aue (e} ‘Bunum ul Jepus Agq peBpsimounde pue o) pesoosip Aisnoineld
se 1daaxe ‘ueaq sey siey] 1eUl 9As1|aq 0} uoseal 10 ‘Jo afipawmouy ou sey Joueln () Auadoid syl wod) 10
1noge ‘1spun ‘uo ucsiad Aue g 9ourISONS SNOpIRZEH AU JO 95BS[9) PBUSiBaIY] JO SBaIRI ‘(esodsip ‘lusuyeal
‘abeiols ‘aimopjnuew ‘uonelausB ‘asn ou ugaq sey siay) ‘Auedoid oy Jo diysieumo sJojuelsy o polied
ay} Buung (1) Byl J8pusT O} SjuBLEM pue Sjugsaidel JOJUBIY) ‘SMET [elUdWUOAAUT YU ddueidwio)

‘aneA s) an9sald 0} A1RSSE0aU BoUBLUSIUIBW PUR ‘Siuswsde|dal
'suredal |je wiosed. iidwoid pue uopuod ajgeIiuBUS) Ul Aladold au) ulejulew ([BysS JojuBD “uigiuiep o1 Aing

‘Ailedoid ay) wolj s1Usy euy 199|109 (g) pue ‘Ausdold sy sbieuew Jo sjeledo ‘asn (g} ‘Ausdold aui jo [04jU00
pue uoissassod Ul uewsl {1) Aew Jojuels) Jnejag Jo JUBAJ UB JO 80UB.INDJ0 B} |JUN 3SM) PUB UOISS8SSOd

:eu0siAnId Buimoo) ayy Ag pausanob aq |leys Ausdold ayi Jo asn pue uoissessod s JojueiL)
pue sJemoiiog eyl asibe Jojely pue Jomonog ‘ALHIdOHd IHL 40 IDNVNILNIVIN ANV NOISS3SSOd

-abebuopy siuy Jopun suonebiqo sJojuesg pue s amoliog
e wiopad AouUlS ([BYS IOJUBID Ple.«omoliog pue ‘enp sawodeq i se abeblow syl Aq paindas ssaupalqapul
I|e 1opus 0} Aed |leys Jemosiog ‘efebuop siy: ut papiacid asiwisyjo se 1deox3 "IONVIWHOAHId aNY INIWAVd

(JOM01I0g JO SSBUIYLOMIIPEID €L JoeLu| inoyum Buipriou) Jemoliog INOGe J0JURIE) 0} uonejusseidal

0U BpBW SB Jopua (8) pUe ‘UONIPUOD BIJUBLIL. S I9MO.I0g INOGEe UOEULIOJU! SISeq BUINURUOD © LD Jemoliog W)
Buiuelqo Jo sueaw ajenbape paysigelsa sey Joieln {p) ‘iojuelis 0} a|qesidde Jepio 4o 88108p UN0J ‘uolienbel
‘MB| AUR JO UOIJBIOIA B U1 JNS8l JOU Op pue Jojuets uddn Bulpulq Juswinisul iayjo Jo juswaaibe Aue Jspun jynejsp

B Ul NS8J 0 ‘YIM 1011;u00 1ou op aBeBLojy S} JO SUOISiAGIt aY) (9) ‘Auedold 8yl ajeoeyiodAy o) pue abebuol siy)
oyl Jeua 0} Ajuoyne pue ubi ‘Jemod |y sy sey Jojuele) 14) Liapusn Jo jsenbal Y 1e Jou pue jsenbal sJemouog

Je pajnosxe si abefiuow sy (8) eyl sjuelem Jowele) "SIILMIEHYM ANY SNOILVINISIHAIY S.HOLNVHD

‘ajes J0 Jamod B Jo 851019%9 AQ 10 AjjeIdipn] 1aYe ‘UONOR 8INs019844 AU JO UoNS|dwod 10 JUSWAaIUBWIWIOS S JapusT
19} J0 8J0j0q ‘AOUBIDNEP 10} WIE|D B O} PBJIIUS OSIMIBYIO Si Japuan 2uekre ay) 0] Aoueiayep 10) WD e Bupnjoul
“Jojuelry Jsurebe uonoe Aue Buibuug woly Jepua Juaasid Aew Yo el Jayio Aue Jo ‘me| Aousidiep-nue,
Jo ,uonoe euo, Aue jo uoseal Ag Buisue sesusjop 10 SYBU |B SeAlEMm.JOWRID  "SHIAIVM SHOLNVHD

'SWHIL DNIMOTIO IHL NO 3LdAD20V ANV NIAID S! 3DVOLHOW Sik.. "A83HIH 4IHNIIS LNNOWY
WNWIXYW FHL 40 IN31X3 3HL OL ‘Ald3dOodd v3H 3HL NO Q3IA3] SLNIWSSISSY ANV SIXVL
AT3N0S ONILDIOXT ‘SN3IT AHOLNLYLIS DNIANTONI ‘SIONVHEWNINI ANV SN3iT IN3IND3Isans 1V
HIAO ALIHOIHd JAVH ANV aIVA 39 1IVHS ANY OL G3AN3LNI S| JOVOLHONW Sidl "IOVOLIHOW SIHL
GNY ‘SINIWNDOG A34VIIH JHL ‘ILION FHL HIANN SNOILYDINE0 11V ANV ANY 20 3ONVWHO-H3d
(8) AGNV SSINQ3LE3IANI FHL 40 INIWAVA (v} 3HNOD3IS OL N3IAID S| ‘AlHIHOHA TYNOSHAd ANV
S1N3H JHL NI 1S3HILINI ALIHNDIS THL ANV SINIH 40 INIWNDISSY FHL ONIANTONI ‘U5 ¢DLHOW SIHL

‘sjuay pue Aledoid [euosiad ayl Ul 1salajul Alunoes
apoy [eI0/BWLWIOY uLoKUn B Japus o} syuelb Jouels ‘uonippe u) Auadold eyl wody syusy (e pue Auadoig auyy
J0 $8589| 8In)n} pue Juese.d ||B 0} pue Ul 1selsiul pue ‘e ‘Wbl s Jojueiy) jo jie JepuaT o} subisse Ajuesaid JojuelL)

*SJUBWINDO(Q PRIRIPY Pue 3JON L) Jo swe) ay; (e yum sardwos
1aMmoliog se Buo| 0s 1omoliog 0] SadueApe a)ew 0] Japua sajebigo 11pais jo aull Bulajoass sy -abebuow
SIY}l JO UO|INDAXD Y] JO 9P 3y} JO SB IPBUW JJIM IJUBAPE 2iNnlnN} Yons JI SB JuIXad Iwes ayl o) sbebuoy
SIy) JOo ajep ayl woy sieafh (pzZ) Auam] ulylm 910N 2yl JOpUN Jamollog 0] ddueape ABw JAPUIT UYdYM
sjunowe ainihy Aue os|e 1nq ‘910N aU) Japun Jamolliag o) pasueape Ajjuasalsd sBY JapuaT yoalym Junowe ayy

Ajuo j0u ainoas jjeys pue UpaJo Jo aull Buiajoass B saindas abebuow SIYl ‘UciBHWI| INOYYM pue ‘uoniuyap
ssaupajqepu| ey} ul psyoeds syunowe sy o} uopippe ul ‘Ajedyoads  ‘11AIHD 40 3NIT DNIATOAIH

Z abed (penuguo))
JOVOLHONW




0330449214 Page: 3 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 3

such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender's purposes only and shali not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such faws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly o: indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's swnership or interest in the Property, whether or not the same was or should have been
known to Grantor. e provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of 112 Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Leridei’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantoi-snall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Prarerty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or-grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoric. soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shali riot demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a con<ition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lendsito replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender's agents 2id representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and 1o i7isect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall preinptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities appicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so &nd, <o long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may requ.re Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s intere st.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. frantor shall do all
other acts, in addition to those acts set forth above in this section, which from the chararte: and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer' means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by llinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
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restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness.
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor’s interests may appear.

Grantor’s Repnrt on Insurance. Upon request of Lender, however not mere than once a year, Grantor shall
furnish to Leraar a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (?) the amount of the policy; (4) the property insured, the then current replacement value of
such property, and t!ie-manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request Ol Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Rrozarty.

LENDER’S EXPENDITURES. "I =iy action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fxiis to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's afiure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may (but shall not be
obligated to) take any action that Lender decmis appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances ard ather claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preser~ing the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate-charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such exnenses will become a part of the Indebtedness and, at
Lender's option, will {A) be payable on demand; (B) be 2Jdded to the balance of the Note and be apportioned
among and be payable with any installment payments to becema due during either (1) the term of any applicable
insurance policy; or (2} the remaining term of the Note; or (C) bs fieated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitlec upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to owrarship of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a} Grantor holds good and marketable title of recorc-to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the ReaiF'roperty description or in any
title insurance policy, title report, or final title opinion issued in favor of, and acceptec by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute ans ciiver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in fult force and effect until such time as Borrower’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:
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Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when

- requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's obligations under
the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and
expenses incured in connection with the matters referred to in this paragraph.

Attorney-in-Fac®. it Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the narie of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all'auer things as may be necessary or desirable, in Lender's sole opinion, to accomplish
the matters referred to in the praceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor urice: this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable sratements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and iha-Marsonal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined oy zender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If\ayment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness anc thereafter Lender is forced to remit the amount of that
payment {A) to Borrower's trustee in bankruptcy or to any Zinilar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgmen, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or {7} by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without lintation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage-2.d this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellat'on cf this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Irwiedtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an cvent of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or
Grantor.

Default in Favor of Third Parties. Should Barrower or any Grantor defauit under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of Borrower’s or any Grantor's property or Borrower’s ability to repay the
Indebtedness or Borrower's or Grantor's ability to perform their respective obligations under this Mortgage or
any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
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which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession, Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a person from serving as a receiver,

Judicial Foreriosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgmzurt. |If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section

Other Remedies. Lender st.a!! have ali other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the exteiit permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. I exercising its rights and remedies, Lender shall be free to sell all or

any part of the Property together or separate'y. in one sale or by separate sales. Lender shali be entitled to bid

at any public sale on all or any portion of the [’repeity.

Notice of Sale. Lender shall give Grantor reasonziia notice of the time and place of any public sale of the
Personal Property or of the time after which any ‘private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean netice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property niay” ke made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any-remedv shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to [ erferm an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender's rigit-io declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed 0 %s 1o limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to lirii ci restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the we:mgc, of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'deas at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohisited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
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estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upen and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or Zounterclaim brought by any party against any other party.

Waiver of Homesrzall Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption Izwvs of the State of lllincis as to all Indebtedness secured by this Mortgage.

Waiver of Right of Rede:aption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MOPRVGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1801(b) OR ANY GIMI'AR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTICN GiN GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROFERTY.

MAXIMUM LIEN. At no time shall the piiccipal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the secuiir; of the Mortgage, exceed $1,860,000.00.

DEFINITIONS. The following capitalized words and tr:rme shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms 1ised in the singular shall include the plural, and the
plural shall include the singular, as the context may require. ~words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uritcrm Commercial Code:

Borrower. The word "Borrower" means Rudolph J. Acosta Jr. anu inzludes all co-signers and co-makers
signing the Note.

Default. The word "Default” means the Default set forth in this Mortgage i+ the saction titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all'stete, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability'Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Sectizn1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicacle state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor, The word "Grantor" means Logan Square Heights, L.L.C..

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances' mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

'ARE HEI
7 /%

Rudolph J//Azosta Jr., Membgs7of Logan Square Heights,

. X J:,_C,- D

Sr., ‘Iﬂpmber of Logan Square Heights,

GRANTOR:

LOG

By:

By:

Rudolph J. Ados

LL.C.
LIMITED LIABIL:TY COMPANY ACKNOWLEDGMENT
STATE OF ILLINOIS )
) 8§
COUNTY Of __ COOK )
On this 17th day of _ October , 2003~ “kafore me, the undersigned Notary

Public, personally appeared Rudolph J. Acosta Jr., Member; Rudolph J. Acsusta Sr., Member of Logan Square
Heights, L.L.C., and known to me to be members or designated agents of the limii=d fiability company that executed
the Mortgage and acknowledged the Mortgage to be the free and voluntary act arid'deed of the limited liability
company, by authority of statute, its articles of organization or its operating agreement, f5r the uses and purposes
therein mentioned, and on oath stated that they are authorized to execute this Mortgage.2:1¢in fact executed the

Mortgage on behalf of the limite:/li;pilityktypany.
/i /
By ’/géigﬁ/tw 74 ,V(Jﬂ 2t~ Residing at ___ Norridge

Notary Public in and for the State of I1linois PV L o R,

o ‘ c;)’g')t/ O(/ OFFICIAL SEAL
My commission expires KATHLEEN L SCDERBLGM
NOTARY PUBLIC, STATE QF ILLINDIS
© MY COMMISSION EXYRES: 02 24/04
{NWWJ'AM FRAS R '

SR LRV
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