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BURR RIDGE, IL Gu527

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount ¢t 'ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $480,000.00.

THIS MORTGAGE dated September 8, 2003, is made and execu’e: between BankFinancial F.S.B., not
personally but solely as Trustee Under Trust Agreement Dated Decerioe: 13, 2001 and known as Trust
Number 010581 (referred to below as "Grantor") and BANKFINANCIAL, .S:B8., whose address is 15W060
North Frontage Road, Burr Ridge, IL 60527 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant-io'a Trust Agreement
dated December 13, 2001 and known as BankFinancial F.S.B., not personally but solely as(7ustee Under Trust
Agreement Dated December 13, 2001 and known as Trust Number 010581, mortgages and corivevs to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) iocated in Cook County, State of
Hlinois:

LOT 28 IN BLOCK 6 IN SUBDIVISION OF BLOCKS 5, 6 AND 7 IN JOHNSTON’S SUBDIVISION OF THE
EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1076 North Paulina Street, Chicago, IL 60622.
The Real Property tax identification number is 17-06-410-020-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ail present and future leases
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such laws; and {2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and-gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent,

Removal of Imprevaments. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prici” nitten consent. As a condition to the removal of any Improvements, Lender may

require Grantor to maks .arrangements satisfactory to Lender to replace such Improvements with

improvements of at least equal value,

Lender’s Right to Enter. Lendzr and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend-ic Lander’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms ahd conditions of this Mortgage.

Compliance with Governmental Requircments. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, ¢f-0!i aovernmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender’s interests in the Property ars not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactzn to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section’ which from the character and use of the
Property are reasonably necessary to protect and preserve the Property

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, ceclare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lenders prior x«ritten consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transie* means the conveyance of

Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whethar

voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land cortract, contract for

deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by 3ale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Property; < by any other

method of conveyance of an interest in the Real Property. However, this option shall not be exetcised by Lender

if such exercise is prohibited by federal law or by fllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Hight 'to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a




0330526180 Page: 4 of 14

UNOFFICIAL COPY

SJojuelD) se Jojuess) o) pied aq jeys speaooid yons ‘ssaupaiqepul eyl o |ny ul Juswied Jaye spaacold
Aue spioy tepueT 4| -sseupsiqepu| sy} Jo eoueleq [ediouud ey 0] pandde eq |Bys ‘AuB )i “JSpUIEWSI
ayl pue ‘jseiejur paniooe Aed o) uay: ‘ebeBuo syl Jepun JspusT o} Bumo junowe Aue Aed o) jsap pasn
8 |[eus Auadoid ay) jo uoneloissl Jo Jiedal ay) 0} papIWOD JOU SBY IepuaT ydiym pue Jdigdes JiBy) Jeye
sAep 081 uIyIm PasINgSIp Usag 10U aneY Yaiym spaaaosd Auy abeBuopy siy) Jepun ynejep Ul jou sI Jojuern
Jl uoitesoisel Jo Jreda! JO 100 8|qBUOSES] 8Y) o) spasoocid By} Woly Jojuein) esinquiel Jo Aed ‘sinppusdxa
yons jo jooid Aiojoejsiies uodn ‘|leys Japus “1apus 0} AICJOB)SHES JSUUBW B Ul SJuswaAodwi paAolsep Jo
pabewep sy} aoe|dal Jo seds) leys Jojuelr) uledas pue uonelolses 0} spevsoid ey Ajdde o1 sjo8je Japuan ||
‘Auadoid sy} Jo siedal pue uoneiolsas ay; Jo ‘Apadold ayy Bunosye uel Aue jo uswAed ‘'ssaupslgapu| 8y JO
uononpas 8y} o} spesdoid ay) Aidde pue souensul Aue Jo SPaad0.d BY) URIS) PUB SAIB08) ‘UOII8Ia S 8puaT
e ‘Aewl Jopue ‘padedw s Alundes sJepueT Jou Jo Jauyp  AlenseD ay) o sAep (G1) usely ulyim os
Op 0} sjie} JojueIS) I §SO| JO jooud exew Aew JspusT "00°01$ SPeoXe juswade|dsal 1o Jredal JO 1509 pajewjse
au) JI Auadoid auy o abewep 10 $50| Aue jo Japue Aplou Adwoid jjeys Jojueic) ‘spaadold o uonedyddy

‘Leo] 8y} JO WIS} 8U) Jo} 82UBINSUl YINS UIBIUIBW 0] puB ‘Iapua AQ palinbai asimiayio
se 40 ‘welbold aotesiSU| POO|4 [BUORBN SY) Japun jes suwiy Aonod wnwixew sy; o} dn ‘ueol sy Bulnoas
Auadosd ayy uo suey uniid Aue pue ueo| sy jo eaueeq [ediould predun Ny eyl o) ‘eale piezey pooy
[e1oads e ur paieoo| s1 ALatord ayl eyl Japua AQ LUaAIB si 80U Ja)e SABD Gy LIYIM ‘BIgE|IBAR || ‘BoUBINSU|
pOOj4 [BidpE4 UlBJUIBW pUE Le’qe 0} saalfie Jojueln ‘eate piezey pooj) [eloads e se Aousby juswebeuep
AousBlewy |esepeq oyl Jo io08ui(l eyl Aq pejeubisep Base Ue ul pajedo| g Ausdold [esY eyl pInoys
‘uossad J8yjo Aue Jo ojueln) JO (INEJR 10 UOISSIWO ‘0B Aue AQ Aem Aue ul pesedull ag 1ou [im Jspua
JO Jone} ul afieienoo tey; Buipiacid jusuresiopus ue epnjou |leys osje Adljod souensul yorg "9o110u Yons
anib o] anqey Joy Ayjigen sJainsul eyl 4o sswieosip Aue Buiuieluos JoU pue JpUST 0 920U uslLm Joud
SAep (01) U JO WNWILIW B INOWIAM PBUSILILLD IO Pa||eaued aq Jou [im abelaaos jey; uoieindis e Bulligiuod
lainsul yoses woJ) abelanod Jo $81eoiyilad Jepua] o) JBAlBp jeys Jojuels) -iapusn o] sjgeidasse Alqeuoses)
80 AeW SB WI0) UYONS Ul pue saluedwod sduBINGU Yons AQ USLIIM 8G ||BYS $a191104 aJnbal AW lapua
$E DOURINSUI JB)10q pue uondnugiul ssauisng ‘piezey )0l panwy jou ing Bupnpur ‘eausinsu teylo yans
uiRLIBW |[BYS JojueiD) ‘Ajleuoippy  "seldljod aourinsuA|IgRY YINS Ul Spalnsul [BUCippe Se paweu Biag
Jopua yum 1senbal Aew Japuan se sjunowe afielanos 4ons ul eaueinsul Aiger [eisueb aasuayaidiiod
ulBlUIBW pue ainooid 0SB JBUS JOJUBILDY  IBpusT 10 ICA% Ul asne|d sabeflow piepuBls B UM pue
‘asne|o aoueInsuIcd Aue jo uoneaydde ploAe 01 WWBIYNS JUNCU:e e Ul Auadoid |eay Byl uo siuaweaoidw|
e Bulsaod eneAa 9|geinsul |IN} 8y o) SIseq uswageidsi e up. sjuewsesiopue abeieaod pepusixe
prepuels yum aoueinsul a4y jo saojod ureuew pue ainosoid ||BYS JOLBIE) "@5UBRINSU| JO dIJUBUIIBK

:aBebuop
sy} o Wed e ase Auadold sy Buuinsul o} Buiepel suoisiaoud Bumo)ioy 8y “IPNYHNSNI IOVINVA ALHILOHd

"SlueWwaACIdUI 4ONS Jo 1509 ay) Aed M DUE UBD JOJURID) JBY} JapusT]

0} Ai0]0BSIIES SBOURINSSE SIUBADPE I8puUsT 0] YSIwn) Japua jo 1senbal uodn jim Jorues) "00°0L$ Spoooxs
1S03 8U) pue S[BLUSIRLL 10 ‘SEAAISS “YIOM aU} JO JUNOIDE U0 PRLBSSE 8( PINCO UdY J8y0 0 fus|| s Usulelaew
‘usl| solueyosw Aue 4 ‘Auedold eyr o) palddns ele seusiew Aue 10 ‘peysiuin os2 sadlnes Aue
‘DasUBUILOD St LoM AUB 8iDysq SABp (GL) Usalyl 1ses| Je JepuaT AJllou j[BYS JOIURIL) “UDHONNSLOY JOo 9211ON

‘Auadold ous Jsuebe sjuaiLSsesse pue S8XE} ay) JO JUSWALEIS Uallum B awl)
Aue e JopuaT o) Joaep 01 jeloyjo [euswulaach sjeldoidde ay) azuoyine lBYS PuUB SJUBLISSESSE 10 SBXE]
auy Jo JuswAed Jo aouspiae AI0JoR)SIIES JOPUST 01 YSIuin puewep uodn |jeys jojueln -juawifed Jo adusplag

‘sBuipeesoid
1$9JU0D BU) Ul paysiuIng puog A1ains Aue sepun as8bi|qo [BUCIIPPE UE SB JopuaT aweu [jeys Jojuels “Ausdold
ay) isuiebe Juswsdious alojeq uawbpnl asieape Aue Ajsies |[eys pue Jepue] pue i8S pusep |eys
JOJUBJE) ‘1$8JUCO AUB U] °U3J| @Y} Japun 8[EsS 10 BINSO[O2I0) B JO Ynsel B SB 8NnIdJR pinod 1Byl safireyo Lulo
10 ‘se8) shaulone pue s1s00 Aue snid usl ayj ableyosip 0 JUSIONS JUNOWE UB i JapusT o} Alojoejsies
Auinoas Jayio 1o puoq Alins @jelodioo JuellNs B JO Ysed JapueT uum lisodep ‘apus Ag paisenbas §i
10 ‘ual| ay; Jo abieyosip ey ansas ‘Buly ay jo 830U Sey JojuriY) Jaye SABD (G|) UsSHl UIyIM ‘DBl sI U B
)l 10 Sesue uall ay) Joye shep (GL) usall uyim |[eys Jojuels ‘JusliAeduou Jo INsal e se pajy St 1o seslie udl|

v abeg (panunuog) 880620006 :ON ueo
JOVOLHON




0330526180 Page: 3 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 1900029088 (Continued) Page 5

interests may appear.

Grantor’'s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2}
the risks insured; (3} the amount of the policy; (4) the property insured, the then current replacement value
of such property, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, includizq but not fimited to Grantor’s failure to discharge or pay when due any amounts Grantor is

required to dischiarge. or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may

{but shali not be coligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying ail“iexes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and naying all costs for insuring, maintaining and preserving the Property. All such

expenditures incurred or paid Ly.cender for such purposes will then bear interest at the rate charged under the

Note from the date incurred or naid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioried among and be payable with any installment payments to become due
during either (1) the term of any applicakie insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which wilt be Zue and payable at the Note’s maturity. The Mortgage also will
secure payment of these amounts. Such rght-chall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provivions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good @apd.marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances othar than those set forth in the Real Property
description or in any title insurance policy, title repor, or fina! title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grentzr warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the cvent any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeaiiig, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by .ccursel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as‘Londer may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propeity complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
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and in such offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph,

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for ard in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoiiits Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, @n¢ doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the mattirs referred to in the preceding paragraph.

FULL PERFORMANCE. i Sorrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grariter under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage ana suitzhle statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents und the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as detsrinined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST.) If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Incebieriness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower's trustee in barnruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or-any of Lenders property, or (C) by reason of any
settlement or compromise of any claim made by Lender with-any claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purposef ‘snforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case‘may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidericing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent «s if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decres, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute 2n Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtadress.

Default on Other Payments. Failure of Grantor within the time required by this Mriigage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to ffsct discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
convenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant
or condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Borrower
or Grantor.

False Statements, Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Related Documents is false or

misleading in any material respect, either now or at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and

P T e e S B e A B R, e S B s e o8
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obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreciosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgmant. _ If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebrecnass due to Lender after application of all amounts received from the exercise of
the rights provided in this'seciion.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the exten! peimitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marsnailed. In exercising its rights and remedies, Lender shall be free to

sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any griion of the Property.

Notice ot Sale. Lender shall give Grantor reasor able notice of the time and place of any public sale of the
Personal Property or of the time after which any privata.sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall meanineiice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right-io declare a default and exercise

its remedies. Nothing under this Mortgage or otherwise shall be construed-sJ 25 to limit or restrict the rights

and remedies available to Lender following an Event of Defautt, or in any way to'limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or Borrower and/or agaiisi, any other co-maker,

guarantor, surety or endorser and/or to proceed against any other collateral directly-arrgirectly securing the

Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any ¢f e terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonalie as attorneys’

fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time

for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.

Expenses covered by this paragraph include, without limitation, however subject to any limits under

applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,

including attorneys’ fees and expenses for bankruptey proceedings (including efforts to modify or vacate any

automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of

searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal

fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in

addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
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any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of
any of Grantor’s obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent
to subsequent instances where such consent is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise reguired by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of‘this Mortgage.

Merger. There siaitG9 no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Propair; at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

I8,

Successors and Assigns._ubject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding uJon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,

may deal with Grantor's successors wita reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grrantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in.the performance of this Mortgage.

Waive Jury. All parties to this Mortgage horeby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party zguinst any other party.

Waiver of Homestead Exemption. Grantor hereby reiezs=s and waives ail rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indeb’ecness secured by this Mortgage.

Grantor’s Liability. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vesied in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly
understood and agreed that with the exception of the foregoing warranty; notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, tapresentations, covenants,
undertakings, and agreements made in this Mortgage on the part of Grantor, while-ii. form purporting to be
the warranties, indemnities, representations, covenants, undertakings, and agreerents of Grantor, are
nevertheless each and every one of them made and intended not as personal wiaranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose ¢r with the intention
of binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as creating any
fiability on the part of Grantor personally to pay the Note or any interest that may accrue thereon, or any
other Indebtedness under this Mortgage, or to perform any covenant, undertaking, or agreement, either
express or implied, contained in this Mortgage, ali such liability, if any, being expressly waived by Lender and
by every person now or hereafter claiming any right or security under this Mortgage, and that so far as
Grantor and its successors personally are concemed, the legal holder or holders of the Note and the owner
or owners of any Indebtedness shall look solely to the Property for the payment of the Note and
Indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided in the Note

and herein or by action to enforce the personal liabifity of any Guarantor or obligor, other than Grantor, on
the Note.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
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2028 and will be for all principal and accrued interest not yet paid, together with any other unpaid amounts
under this Mortgage. If the index increases, the payments tied to the index, and therefore the total amount
secured hereunder, will increase. Any variable interest rate tied to the index shall be calculated as of, and
shall begin on, the commencement date indicated for the applicable payment stream. Notwithstanding the
foregoing, the variable interest rate or rates provided for in this Mortgage shall be subject to the following
minimum and maximum rates. NOTICE: Under no circumstances shall the interest rate on this Mortgage be
less than 5.250% per annum or more than (except for any higher default rate shown below) the lesser of
10.250% per annum or the maximum rate allowed by applicable law. NOTICE TQO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property’ mean all equipment, fixtures, and other articles of
personal prorarty now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; togethe:with all accessions, parts, and additions to, all replacements of, and all substitutions for,

any of such proparty; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Proneity" means collectively the Real Property and the Personal Property,

Real Property. The words "Seal Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Reiated Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreememc,. ouaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Inackizdness.

Rents. The word "Rents" means all present and' future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee" means BankFinancial, F.S.B:, whose address is 15W060 North Frontage Road,
Burr Ridge, IL 60527, and any substitute or successor trusiess

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

BANKFINANCIAL F.S.B., NOT PERSONALLY BUT SOLELY AS TRUSTEE
UNDER TRUST AGREEMENT DATED DECEMBER 13, 2001 AND KNOWN
AS TRUST NUMBER 010581

BANKFINANCIAL, F.S.B., not personally but as Trustee under that certain
trust agreement dated 12-13-2001 and known as BankFinancial F.S.B.,

hot personally but solely as Trustee Under Trust Agreement Dated
December 13, 2 %[nd known as Trust Number 010581,

/y / Vit T Tany

Authorlzed aner for Ban Financial, F.S.B.
i - Geloloa T Lxoneration provison wanving any liabllity
By: %A&w @—/ of BarkFinancial, F.5.5.

Authotized Signer for BankFinancial, F.S.B. is attached hereto andis hereby expressiy
' rmade a part hereot
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