UNOFFICIAL cop'y MM

CO' Y Doc#; 03307311564
' . MEMORANDUM OF GROUND LEASE Eugene “Gene* Moore Fee: $70.00

Cook County Recorder of Deeds
Date: 11/03/2003 01:39 PM Pg: 1 ofy

THIS MEMORANDUM OF GROUND LEASE, is made aod entered intc .
September, 2003, by and between DI MUCCI COMPANY OF CICERO IH, an Illinois corporation ("Landlord"},
and OCB RESTAURANT CO., a Minnesota corporation {"Tenant").

< RECITALS

WHEREAS, Landlord and Tenant entered into that certain ground lease dated Septembch,‘ 2 , 2003
(the "Lease™), relating to certain leased land (the "Premises"), which Premises is legally described on Exhibit A-1
attached hereto, and which are a part of the shopping center development commonly known as Cicero Marketplace
(the "Shoppine Center"), situated on certain real property in the City of Cicero, Cook County, Illineis, which
Shopping Cénter is legally described on Exhibit A-2 attached hereto; and

WHERLEAS 1 andlord and Tenant now wish to memorialize of record the existence of the Lease and certain
specific terms of the surme,

NOW THEREFOPE. in consideration of the Lease and cther good and valuable consideration, Landlord and
Tenant agree as follows:

1. Parties; Lease of the Tyomises. Landlord and Tenant are parties to the Lease to demise and let
the Premises, upon the terms and condiions more particularly set forth in the Lease.

2. Original Lease Term. The torza of the Lease shall be for an initial term of ten (10) full Lease
Years and any Partial Lease Year (as such terms ire defined in the Lease), commencing on the "Commencement
Date" (as defined in the Lease), which the parties|anticipate will be in calendar year 2004, and expiring on
December 31 of the tenth (10™) full Lease Year and any Pa-tial Lease Year following the Commencement Date.

3. Options to Extend the Term. Subject to the terms and conditions more particularly set forth in
the Lease, Tenant has the option to extend the term of the Lease foi frur (4) additional periods of five (3) years each,
such periods to commence at the expiration of the initial term or preceding =xtended term of the Lease, as the case
may be.

4. Confirmation of Actual Commencement Date: Termination .~ 1% parties will promptly execute,
on either party’s request, an instrument in recordable form for purposes of confirning the actual Commencement
Date. In the event for any reason the Lease is terminated prior to the Commencement T.:te, or in the event the Lease
is terminated pursuant to its terms prior to the expiration date of the term of the Lease, (as it may be extended as
provided above, then the parties will promptly execute, on either party’s request, an instruiien: iwrecordable form
for purposes of confirming the termination of the Lease.

3. Exclusivity Commitment. The Lease contains the following provision:

"Subject to the qualifications stated below, so long as this Lease has not been terminated, Landlord agrees that no
other portion of the Shopping Center will be leased, subleased, operated or otherwise used for the operation of a buffet
or buffet-style restaurant, or a cafeteria or cafeteria-style restaurant (the "Exclusive Use"); provided, however, that
this exclusive shall not apply to the following tenants of the Shopping Center: Burger King, McDonalds and Kentucky
Fried Chicken, each of whom has a lease that does not prohibit the tenant from operating a buffet, buffet-style,
cafeteria or cafeteria-style restaurant (each, an "Excluded Tenant"); and further provided that Landlord agrees not to
enter into any new Shopping Center leases (or subsequently agree to any renewals or amendments that would have the
effect of extending the existing term of any Excluded Tenant’s lease) without including  provision which would prevent
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said tenants operating a buffet, buffet-style, cafeteria or cafeteria-style restaurant at the Shopping Center. Further, no
part of the Shopping Center will be used for: (i) the operation of a so-called "home-meal replacement” business (the
term "home-meal replacement” restaurant operation is the term used by the restaurant industry to describe an operation
that features ready-to-cat, restaurant quality food for take-home use, in quantities sufficient to feed a family, with both
main dishes and side dishes), (ii) the operation of a salad bar(s) or buffet(s) at other facilities within the Shopping
Center whose primary marketing orientation is not that of a buffet, buffet-style, cafeteria or cafeteria-style restaurant,
or (iii) with respect to any portion of the Shopping Center within 200 fect of the front entrance of the Premises as:
(w) a child-oriented play/amusement center, (X) an establishment serving alcohol, (v) a theater, or (z} 2 health club
{the "Restricted Uses"); provided, that the foregoing will not apply to or restrict the following (the "Aliowed Uses"):
any anchor store having an undivided floor area greater than 100,000 square feet engaged in the Exclusive Use or a
Restricted Use which is incidental to a primary retail use (provided, however, if Landlord regains control of any of
the anchor space, Landlord agrees the premises will not thereafter be used for the Exclusive Use or any Restricted
Use).

Tenarit azknowledges that IHOP, when operated in its current format, is an accepted use within the Shopping
Center.”

6. Incorporatizn of Lease and Recitals of Memorandum. Reference is made to the Lease for a full
statement of the terms and Cor.ditions of the Lease, all of which are hereby incorporated by reference. All recitals
in this Memorandum are incorporzicd as part of the body of this Memorandum.

7. Lease is Controlling Agreement. Nothing in this Memorandum shall be construed to amend,
modify, change, alter, amplify, interpret-er scversede any of the terms and provisions of the Lease, which shall in
all things control.

IN WITNESS WHEREOQF, Landlord anc Terast have caused this Memorandum of Ground Lease to be
executed as of theday and ?ear first above written.

/

Witpes§ Mé Y/ANDLORD:
enld ’% DI MUCCI COMPANY OF CICERO 1II,
LIPS

-

Print / ) /& //M an lilinois ;gx:}'oration
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TENANT:

OCB RESTAURANT CO.,
a Minnesota corppration

Print: H. Thomas Mitchell
Its: Secretary
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STATEOF  J/ind s )
. )ss.
COUNTY OF __ [aaf )

The foregoing instrument was acknowledgcd before me this 22/"{ day of September, 2003, by
Anthon, £ 0 e e Fresident of DI MUCCI COMPANY OF CICERO I, an Illinois
corporatién, on behalf of the corporation.

(sezl) A A Mm/

Notary Public

CEEEEEET L EHSOSEES]

COFFICIAL 5601 4
LYNN KENNEDY

Notary Puiic, Stave of iinots 3

. My Commission Expires (6/26/C4 a
$§§‘**¢;@M§r¢@%

LS LS L

STATE OF MINNESOTA )
} ss.
COUNTY OF DAKQTA }

The foregoing instrument was acknowledged before me this 19t d<y of September, 2003, by H. Thomas
Mitchel!, the Secretary of OCB RESTAURANT CO., a Minnesota corporation, #n behalf of the corporation.

JULIE HATFIELD Notary Public
Notary public

oAbt L AR 8 141 b AR o e i =
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EXHIBIT A-1

LEGAL DESCRIPTION OF THE PREMISES

LOT 5 IN CICERO MARKETPLACE PHASE III SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 27, TOWNSHIP 39 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Ci\Céﬂo th’rSe - Lot S
ch@(bo, I

Q@hrw to!  Jennpes A Chavez.

Fﬁ%ﬂe_ 4 Bensow
900 Figteenth Street
:Bou.!olm, Cslorado §03072

Page 1 of 2 IL CICERO 1-5(Twp) /1703
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EXHIBIT A-1
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EXHIBIT A-2

LEGAL DESCRIPTION OF THE SHOPPING CENTER

oF THE
QUARTER
PRINCIPAL MERIRAN,

PRINCIPAL MERDIAN, EXCEPTING THEREFROM THAT PART TAKEN FOR WIDDINING OF

33 FEET
OF THE
COUNTY,
100 FEET OF THE SOUTH HALF OF THE SOUTHWEST QUANTER OF THE SOUTHWEST QUARTER
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