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MORTGAGE
Loan No: 7409229-1 (Continued) Page 2

Borrower so long as Borrower complies with all the terms of the Credit Agreement and Related Documents.
Such advances may be made, repaid, and remade from time to time, subject to the limitation that the total
outstanding balance owing at any one time, not including finance charges on such balance at a fixed or
variable rate or sum as provided in the Credit Agreement, any temporary overages, other charges, and any
amounts expended or advanced as provided in either the Indebtedness paragraph or this paragraph, shall
not exceed the Credit Limit as provided in the Credit Agreement. It is the intention of Grantor and Lender
that this Mortgage secures the balance outstanding under the Credit Agreement from time to time from zero
up to the Credit Limit as provided in this Mortgage and any intermediate balance.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property anc-all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCI.UDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPZRTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF EACH NF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED JOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO
AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES,
INCLUDING STATUTORY LIENS, EXCZPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL
PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives ' rights or defenses arising by reason of any "one action” or
nanti-deficiency” law, or any other law which o2y prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is-atherwise entitled to a claim for deficiency, before or after
Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES.  %Grantor warrants that: (a} this Mortgage is executed at
Borrower's request and not at the request of Lender: (b) Grantonhas the full power, right, and authority to enter into
this Mortgage and to hypothecate the Property; (c) the provisions cf this Mortgage do not conflict with, or resultina
default under any agreement or other instrument binding upon Ziantor.and do not result in a violation of any law,
regulation, court decree or order applicable to Grantor; (d) Grantor has 2stablished adequate means of obtaining
from Borrower on a continuing basis information about Borrower’s financio! ~ondition; and (e} Lender has made no
representation to Grantor about Borrower (including without limitation the ¢redipworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortguge. Borrower shall pay to Lender all
indebtedness secured by this Mortgage as it becomes due, and Borrower and.sarantor shall strictly perform all
Borrower's and Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remainin possession and
control of the Property: (2) use, operate or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants 1o Lender that: (1) During the
period of Grantor’'s ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under, about
or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been, except as
previously disclosed to and acknowledged by Lender in writing, (@ any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or threatened
release of any Hazardous Substance on, under, about or from the Property by any prior owners or occupants of
the Property, or (c) any actual or threatened litigation or claims of any kind by any perscn relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor
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Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes

and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, 0 long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is fiied-us a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises or, if a lien
is filed, within fiteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lencer deposit with Lender cash or a sufficient corporate surety bond or other security
satistactory to Lenderir-an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could acerus as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender «nu shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as.an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shal’ upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize-the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessrents against the Property.

Notice of Construction. Grantor shall notify Uender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are suppiied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of tivework, services, or materials. Grantor will upon request of
Lender furnish to Lender advance assurances satisfaciory. 1o Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions ielafing to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintaiiipolicies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full instirzbie value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coircurance clause, and with a standard
mortgagee clause in favor of Lender. Policies shall be written by such insuraricz companies and in such form
as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each
insurer containing a stipulation that coverage will not be cancelled or diminished withovt a minimum of ten (10)
days’ prior written notice to Lender and not containing any disclaimer of the insurer's liapiiity for failure to give
such notice. Each insurance policy also shall include an endorsement providing that'coverage in favor of
Lender will not be impaired in any way by any act, ornission or default of Grantor or any ot'ser person. Should
the Real Property be located in an area designated by the Director of the Federal Emergency Management
Agency as a special fiood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located in a special flood hazard
area, for the full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to
the maximum policy limits set under the National Fiood Insurance Program, or as otherwise required by Lender,
and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender’'s
security is impaired, Lender may, at Lender’s election, receive and retain the praceeds of any insurance and
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
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portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expensas incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, aogumentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon 2% o' any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Borrower
which Borrower is autrorized or required to deduct from payments on the indebtedness secured by this type of
Mortgage; (3) a tax oi ths type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (4) a speafic tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Borrower.

Subsequent Taxes. |f any taxto whick-this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Defauit as providd below unless Grantor either (1} pays the tax hefore it becomes
delinquent, or (2) contests the tax as prov deld.above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or othier security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMEN'S. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute & Sevurity Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights 61 a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execuie financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s gecurity interest in the Personal Property.
In addition to recording this Mortgage in the real property records, Lendsr miay, at any time and without further
authorization from Grantor, file executed counterparts, copies or repreductions.of this Mortgage as a financing
statement, Grantor shall reimburse Lender for all expenses incurred in periesting or continuing this security
interest. Upon default, Grantor shall not remove, Sever or detach the Persona’ Property from the Property.
Upon default, Grantor shall assemble any Personal Property not affixed to the Propeiiv-in a manner and at a
place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or {0 Lender’'s designee, and when
requested by Lender, cause to be filed, recorded. refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantar’s obligations under
the Credit Agreement, this Mortgage, and the Related Documents, and (2) the liens and security interests
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exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all ar any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession Or receiver may serve without bond if permitted by law. Lender’s right 1o the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclasure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgiaent. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indzpizdness due to Lender after application of all amounts received from the exercise of the

rights provided in this sccrion,

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Credit
Agreement or available at lawor in equity.

Sale of the Property. To the exiept permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalicd. in exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of tre Froperty.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonabie notice shall mearrnotice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property riay be made in conjunction with any sale of the Real
Property.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not.5ar Lender from using any other remedy. If
Lender decides to spend money or to perform any of Grantor's obligatisis under this Mortgage, after Grantor’s
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default and t0
exercise Lender’s remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce aity of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable asattorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent rot prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any tinieaor the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payableor demand and shall
bear interest at the Credit Agreement rate from the date of the expenditure until repaid. Expenses covered by
this paragraph include, without limitation, however subject to any limits under applicable law, Lender’s
attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit, including attorneys’ fees and
expenses for bankruptcy proceedings (including efforts to madify or vacate any automatic stay or injunction),
appeals, and any anticipated post-judgment collection services, the cost of searching records, obtaining title
reports (including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise reguired by law}), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shal! be sent to Lender's address, as shown near
the beginning of this Mortgage. Any person may change his or her address for notices under this Mortgage by
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Credit Agreement.

Credit Agreement. The words "Credit Agreement” mean the credit agreement dated October 25, 2003, with
credit limit of $150,000.00 from Borrower to Lender, together with all renewais of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Credit Agreement is a variable interest rate based upon an index. The index currently is 4.000% per
annum. If the index increases, the payments tied to the index, and therefore the total amount secured
hereunder, will increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin
on, the commencement date indicated for the applicable payment stream. Notwithstanding the foregoing, the
variable interest rate or rates provided for in this Mortgage shall be subject to the following minimum and
maximum rates.. NOTICE: Under no circumstances shall the interest rate on this Mortgage be less than
4.000% per annum or more than (except for any higher default rate shown below) the lesser of 12.000% per
annum or the maximum rate allowed by applicable aw. NOTICE TO GRANTOR: THE CREDIT AGREEMENT
CONTAINS A VARI2S1E INTEREST RATE.

Environmental Laws. Thz words "Environmentai Laws” mean any and all state, federal and local statutes,
regulations and ordinances rzlating to the protection of human heaith or the environment, including without
limitation the Comprehensivc Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. (“CZRCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the iHazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuint thereto.

Event of Default. The words "Event of Detad!”_mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Granter. The word "Grantor” means The Diane Davis Revocable Trust dated 11/24/99, Diane Davis, Trustee.

Hazardous Substances. The words "Hazardous Subsiarces” mean materials that, because of their quantity,
concentration ar physical, chemical or infectious characieristics, may cause or pose a present or potential
hazard to human health or the environment when impropety used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or soxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazarccus Substances” also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and 2sbestos.

Improvements. The word "|mprovements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements anz-ather construction on the
Real Property.

indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Credit Agreement or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Credit Agreement or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor’s obiigations or expenses incurred by Lender
to enforce Grantor’s obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender" means Forest Park National Bank & Trust Co, its successors and assigns. The
words "successors or assigns" mean any person or company that acquires any interest in the Credit
Agreement,

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions 1o, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.
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