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DEFINITIONS

Words used in multiple sections of this docurrient are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certai rales regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument” means this document, which s dated October 3. 2003 ,
together with all Riders to this document.

{B) "Borrower” is XXETREAXNNAR AND VICTOR TEREMANZ, JSBAND AND WIFE
VICTORIA DIZJK TEREMENKO

Borrower is the mortgagor under this Security Instrument.

{C) "Lender"” is Washington Mutual Bank, FA, a federal association .
Lender is a Bank organized and existing Under the law
of United States of America . Lender’s ~ address is

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument.
(D) "Note” means the promissory note signed by Borrower and dated October 3, 2003
The Note states that Borrower owes Lender one Hundred Fifty-Five Thousand &
00/100

Dollars (U.S, $ 155,000.00 } plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than November 1, 2033

(E} "Property” means the property that is described below under the heading "Transfer of Rights
in the Property,”

{F} "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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{G) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are 1o be executed by Borrower {check box as applicablel:

¥ | Adjustable Rate Rider X Condominium Rider _ 1-4 Family Rider

"7 Graduated Payment Rider i ! Planned Unit Development Rider _'JE Biweekly Payment Rider
_ Balfloon Rider . i Rate Improvement Rider "~ Second Home Rider
T Other(s) [specityi "

{H} *Applicable Law" means ail controlling applicable federal, state and local statutes, regulations,
ordinances “and administrative rules and orders (that have the effect of law) as well as all
applicable fiial, non-appealable judicial opiniens.

it "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charges 1hat are imposed on Borrower or the Property by a condominium association,
hOMBCWNETS ass0Giation or similar arganization.

:J) "Electronic Funds ‘1raasfer” means any transfer of funds, other than a transaction originated
ny check, draft, or similar-paper instrument, which is initiated through an electronic terminai,
tefephonic instrument, compsier, or magnetic tape so as to order, instruct, or authorize a financial
matitution 10 debit or credit ‘@0 account. Such term includes, but is not limited to, point-of-saie
sransfers, automated teller machire tiansactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfarss, .

{K} "Escrow Items” means those items it are described in Section 3.

LI "Miscellaneous Proceeds” means iy compensation, settlement, award of damages, or
proceeds, whether by way of judgment, sattlement or otherwise, paid by any third party {other
than insurance proceeds paid under the covecages described in Section b) for; (i} damage to, or
destruction of, the Property: {ii} condemnation cf cther taking of all or any part of the Property;
il conveyance in fieu of condemnation; or {iv) misrenresentations of, or omissions as to, the
vaiue ang/or condition ot the Property.

(M} "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or
defauit on, the Loarn.

{N} “Periodic Payment" means the regularly scheduled amount due for (i} principal and interest
under the Note, plus (it) any amounts under Section 3 of this Secu ity Instrument.

{0} "RESPA™ means the Real Estate Settlement Procedures Act (12 J.5.C. Section 2601 et seq.;
and its implementing regulation, Regulation X (24 C.F.R. Part 3500}, s they might he amended
from time fo time, or any additional or successor legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to 4l raquirements and
restrictions that are imposed in regard to a “federally related mortgage loan" evensii the Loan does
not qualify as a "federally related mortgage loan" under RESPA.

{P} “Successor in Interest of Borrower” means any party that has taken title to'the-Property,
whether or not that party has assumed Borrower's obligations under the Note and/or tris Security
ingtrurment.

TRANSFER OF BIGHTS IN THE PROPERTY

This Security instrument secures to Lender: (i) the repayment of the Loan, and all renewais,
axtensions and modifications of the Note; (i) the performance of Borrower’'s covenants and
agreements under this Security Instrument and the Note; and (i) the performance of alil
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's
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successors and assigns, with power of sale, the following described property located in
Cook County, lllinois:
SEE ATTACHED

which cuireriy has the address of 655 TRVING DPARK #10033 ] '
[Street

CHICAGD » Hllinois 60613 ("Property Address"):
[Civ [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be coverad by this Security Instrument. All of the foregoing is referred to

LLE o

in this Security Instrument as tne "roperty.”

BORROWER COVENANTS that darrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the 2:operty and that the Property is unencumbered, except
for encumbrances of record. Borrower wariants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines  uvniform covenants for national use and
non-uniform cavenants with limited variations by juiisaistion to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant anc agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepaymcnt Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the delt cvidenced by the Note and
any prepayment charges and late charges due under the Note. Borrowor ¢hall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and ttis Security Instrument
shall be made in U.S. currency. However, if any check or other instrument receiv ed by Lender as
payment under the Note or this Security Instrument is returned to Lender unpait'sLender may
require that any or all subsequent payments due under the Note and this Security irztrument be
made in one of more of the following forms, as selected by Lender: (a) cash; (b) monav-erder; (c)
certified check, bank check, treasurer’s check or cashier’'s check, provided any suciv check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic

ILLINOIS
73215 [05-02) Page 3 of 16




0331602062 Page: 4 of 25

UNOFFICIAL COPY

03-2341-0662008235-2

Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
furds. tender may hold such unapplied funds until Borrower makes payment to bring the Loan
current.  Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. i not applied earlier, such funds will be applied to the
sutsianding prncipal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security instrument or performing the covenants
and agreements secured by this Security instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2.
all payments. accepted and applied by Lender shall be applied in the following order of priority: (a;
witereel cue-under the Note; (b} principal due under the Note; (¢} amounts due under Section 3.
Surh payments-shali be applied to each Periodic Payment in the order in which it became due.
Ay remaining-dmoeunts shail be applied first to late charges, second to any other amounts dug
under this Secuiivy/dastrument, and then to reduce the principal balance of the Note.

4 Lender receives a payment from Borrower for a delinquent Periodic Payment which
moiudes a sufficient alngunt to pay any late charge due, the payment may be applied ¢ the
Jelinguent payment and the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment recéivacdrom Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment cavbe paid in full. To the extent that any excess exists after the
payment is applied to the full payment of cne or more Periodic Payments, such excess may be
applied to any late charges due. Yolupiary prepayments shall be applied first to any prepayment
charges and then as described in the Nctel

Any application of payments, insurance oroceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or posiponz the due date, or change the amount, of the
Peyiadic Payments.

3. Funds for Escrow items. Borrower shall pay.to Lender on the day Periodic Payments are
due under the Note, unti! the Note is paid in full, @ sum (the "Funds") to provide for payment of
amounts due for: {a) taxes and assessments and other dtems which can attain priority over this
Security Instrument as a lien or encumbrance of the Property;.th) leasehold payments or grount
rents on the Property, if any; {c} premiums for any and all ‘nsurance required by Lender under
Section % and (d) Mortgage insurance premiums, if any, or arycsums payable by Borrower to
Lender in fieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10, These items are called "Fscrow ltems.” At origination or/at any time during the
rerm of the Loan, Lender may require that Community Association Dues, Yees, and Assessments,
i anv, be escrowed by Borrower, and such dues, fees and assessments shall’oe an Escrow ltem.
Borrower shail promptly furnish to Lender all notices of amounts to be paiowic'ar this Section.
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Borrowar's obligation
1o pay the Funds for any or ali Escrow ltems. Lender may waive Borrower’s obligadon to pay to
Lander Funds for any or all Escrow items at any time. Any such waiver may only be in v riting. Ins
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Bscrow Hems for which payment of Funds has pbeen waived by Lender and, if Lender
requires, shall furmish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower's obligation to make such payments and to provide receipts shall
for all purposes be deemed 10 be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay
Escrow tems directly, pursuant to @ waiver, and Borrower fails to pay the amount due for an
Escrow ltem, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shail then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke

Page 4 of 16



ARG ok 1A RPN T AT P Skl e e . e e ik e AT b e e A, S -

0331602062 Page: 3 of 25

UNOFFICIAL COPY

03-2341-066209235-2

the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {(a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow ltems or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) orir any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later thar tha time specified under RESPA. Lender shall not charge Borrower for hoiding and
applying the Furids, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Berrewser interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agrecment is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shal’ not be required to pay Borrower any interest or earnings on the Funds,
Borrower and Lender ¢an agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower /without charge, an annual accounting of the Funds as required by
RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess frunds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lende the_amount necessary to make up the shortage in
accordance with RESPA, but in no more than (welve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESP/, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amourt necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve mordly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shali pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority ever this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Caminunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow. Jtems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this' Security Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured 0:the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such” #grcement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legai-pruceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded:; or (c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.
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5. Property insurance. Borrower shall keep the improvements now existing or hereafter
arected on the Property insured against loss by fire, hazards included within the term "extended
soverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
lavels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, sither: {a) a one-time charge for flood zone determination, certification and tracking
services: or. (b a one-time charge for flood zone determination and certification services and
subsequeit.charges each time remappings or similar changes occur which reasonably might affect
such determiiation or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Faderal Emergency Management Agency in connection with the review of any
flood zone deteminaiion resulting from an objection by Borrower.

if Borrower fai's to maintain any of the coverages described above, Lender may obtain
msurance coverage, atdender’'s option and Borrower’s expense. Lender is under no obligation to
purchase any particulai-type or amount of coverage. Lender may purchase such insurance from
or through any company accestsUle to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agrees that Lender’s affiliate may receive consideration for such
nurchase. Therefore, such coveraje shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Property, ¢r_the contents of the Property, against any risk, hazard or
liability and might provide greater or lgssnr coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
soat of insurance that Borrower could have obtainad. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shali be payabie,
with such interest, upon notice from Lender to Borrower sequesting payment.

Al insurance policies required by Lender and renev als of such polices shall be subject to
iender's right to disapprove such policies, shall includea standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee, Lender shall have the right to hold
the policies and renewal certificates. Hf Lender requires, Borrower shall promptly give to Lender all
receipis ot paid premiums and renewal notices. 1t Borrower ohizmine any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruGiion of, the Property, such
solicy shall include a standard mortgage clause and shali name Lender ag ‘mortgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender ali of Barroywar's right, title
and interest in and to all proceads from any insurance policy {whether or not the iisurance policy
was required by Lender) that are due, paid or payable with respect to any darnage to such
property, regardless of whether the insurance policy is established before, on or after(ithz date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
syl extent altowed by law, ail of Borrower’s rights to receive any and all of such insurance
praceeds,

Borrower hereby absoiutely and irrevocably assigns to Lender all of Borrower’s right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (bl any and all causes of action, (c) any and all judgments and settlements {whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
from any party or parties whosoever, and (e} any and all funds received or receivable in
sonnection with any damage 1o such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise aaree in writing, any insurance proceeds, whether or not the underlying insurance was
required Ly lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecsnemically feasible and Lender’s security is not lessened. During such repair and
restoration perind; Lender shall have the right to hold such insurance proceeds until Lender has
had an opportuiity to inspect such Property to ensure the work has been completed to Lender’'s
satisfaction, providea (hat such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance rroceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repai._ iz _not economically feasible or Lender’s security would be
lessened, the insurance proceeds shal’ Ye applied to the sums secured by this Security
instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for'in Section 2.

if Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does ot respond within 30 days to a notice from
Lender that the insurance carrier has offered to sett'e 4 .zlaim, then Lender may negotiate and
settle the claim. The 30-day period will begin when tte notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
{a) Borrower’s rights to any insurance proceeds in an amount.not <o exceed the amounts unpaid
under the Note or this Security Instrument, and {b) any other of @orrower’s rights (other than the
right to any refund of unearned premiums paid by Borrower) under 2ii insurance policies covering
the Property, insofar as such rights are applicable to the coverage of 'the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pzv amounts unpaid under
the Note or this Security instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Propeity =s. Borrower's
principal residence within sixty days after the execution of this Security Instrumeént and shall
continue to occupy the Property as Borrower’s principal residence for at least one ya2after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or uniess extenuating circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, aliow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration of damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right te hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Rorrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
sondemnation proceeds are not sufficient toc repair or restore the Property, Borrower is not
celieved of Borrower’s obligation for the completion of such repair or restoration.

iender or its agent may make reasonable entries upon and inspections of the Property. 1f it
has reasonshle cause, Lender may inspect the interior of the improvements on the Property.
Lender shail.give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonablo. cause. Lender does not make any warranty or representation regarding, and
assumes no responsibility for, the work done on the Property, and Borrower shall not have any
right to rely in‘any avay on any inspection{s) by or for Lender or its agent. Borrower shall be
soiely responsible §oi determining that the work is done in a good, thorough, efficient and
workmaniike manner inagcordance with all applicable laws.

Borrower shall (4 appear in and defend any action or proceeding purporting to atfect the
security hereof, the Property or “ie rights or powers of Lender; (b) at Lender’s option, assign to
Lender, to the extent of Lender’s interest, any claims, demands, or causes of action of any kind,
and any award, court judgement, or proceeds of settlement of any such claim, demand or cause
of action of any kind which Borrower row has or may hereafter acquire arising out of or relating
te any interest in the acquisition or ownership of the Property. Lender shall not have any duty to
arosecute any such olaim, demand or cause of action. Without limiting the foregoing, any such
slairs, demand or cause of action arising ou! of lor relating to any interest in the acquisition or
swnership of the Property may inciude (i} any such injury or damage to the Property including
without limit injury or damage to any structure of inprovement situated thereon, (i} or any claim
o cause of action in favor of Borrower which arises out f the transaction financed in whole or in
part by the making of the loan secured hereby, (i) any claim or cause of action in favor of
Borrower {(except for bodily injury! which arises as ‘o result of any negligent or improper
construction, installation or repair of the Property including ‘without limit, any surface or
subsurface therect, or of any building or structure thereon or/liv; any proceeds of insurance,
whether or not required by Lender payable as a result of any damagée to or otherwise relating to
the Property or any interest therein. Lender may apply, use or releas sach monies so received
oy it in the same manner as provided in Paragraph 5 for the proceeds of invurance.

8. Borrower's Loan Application. Borrower shall be in default if, during “ne, Loan application
process, Borrower or any persons or entities acting at the direction of Porrower or with
Borrower's knowledge or consent gave materially false, misleading, or inaccurate iTormation of
statements 1o Lender (or failed to provide Lender with material informationt in connection with the
oan. Material representations include, but are not limited to, representations [ concerning
Borrower's coocupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument.
t# {a} Borrower fails to perform the covenants and agreements contained in this Security
instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security instrument {such as a proceeding in bhankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or {c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
| erder’s interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender's
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b} appearing in court; and (c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. [t is agreed that Lender incurs
no liability far not taking any or all actions authorized under this Section 9.

Aay_umounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower sezurad by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of <isbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requasring payment.

If this Securitydnstrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower ncquires fee title to the Property, the leasehold and the fee title shail not
merge unless Lender agiees to.the merger in writing.

10. Mortgage Insuranca if Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgage insurance in effect.
If, for any reason, the Mortgage Insirance coverage required by Lender ceases to be available
from the mortgage insurer that previously: provided such insurance and Borrower was required to
make separately designated payments ‘tcward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost subgtantiially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an altarnate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage..s not available, Borrower shall continue to
pay to Lender the amount of the separately desigiatsd payments that were due when the
insurance coverage ceased to be in effect. Lender will accept. use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage insuranse: Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultinvatel;, paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on sucn 'oss reserve. Lender can no
tonger require loss reserve payments if Mortgage Insurance coverags (i) the amount and for the
period that Lender requires) provided by an insurer selected by Lender zgain becomes available, is
obtained, and Lender requires separately designated payments toward the rremiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loiin and Borrower
was required to make separately designated payments toward the premiums “ur Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insuraice in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends
in accordance with any written agreement between Borrower and Lender providing tor such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
twhich may include funds obtained trom Mortgage Insurance premiums).

As a resuit of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. [f such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
oiten termed “capfive reinsurance.” Further:

{a} Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Incurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrowar will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b} Any’suéhoagreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurancs-under the Homeowners Protection Act of 1998 or any other law. These
rights may include theright to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance, to_have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mortgage Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Misceilaneous Proceeds; Forfeiture. All Misceltaneous Proceeds are
hereby assigned to and shall be paid to/cander.

if the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property. if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender's satistecticn, provided that such ingpection shall be
andertaken promptly. Lender may pay for the repairs.ani restoration in a single disbursement ot
i o series of progress payments as the work is comuleced. Unless an agreement is made in
writing or Applicable Law requires interest to be paid cii such Miscellaneous Proceeds, Lender
shail not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. it
the restoration or repair is not economically feasible or Lender’s’ seeurity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Seourity Instrument, whether
ar net then due, with the excess, if any, paid to Borrower. Such MisGeliatieous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value o' the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Insaument, whether
ar riot then due, with the excess, if any, paid to Borrower.

i the evert ot a partial taking, destruction, or loss in value of the Property ir. which the
fair mnarket value of the Property immediately before the partial taking, destruction, or [0z in value
% equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the foliowing fraction: {a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by {b)
tve tair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shali be paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Property in which the fair
rarket value of the Property immediately before the partial taking, destruction, or loss in value is

Page 1 of 16



0331602062 Page: 11 of 25

UNOFFICIAL COPY

03-2341-066209235-2

less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against wnar Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender's izdgement, could result in forfeiture of the Property or other material impairment
of Lender’s intérest-in the Property or rights under this Security Instrument. Borrower can cure
such a default and,-it aceeleration has occurred, reinstate as provided in Section 19, by causing
the action or proceediiig to be dismissed with a ruling that, in Lender’'s judgement, precludes
forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrume: i The proceeds of any award or claim for damages that are
attributable to the impairment of Luiider’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds ihzr-are not applied to restoration or repair of the Property
shall be applied in the order provided for.i;i Gection 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interes. t» Borrower and Lender. Extension of the time
for payment or meodification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor ir irierest of Borrower shall not operate to
release the liability of Borrower or any Successor in Irite/est of Borrower. Lender shall not be
required to commence proceedings against any Successor in I«ierest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the $ums secured by this Security
Instrument by reason of any demand made by the original Borrowsi.nor any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right ¢r remedy including, without
limitation, Lender’s acceptance of payments from third persons, entitiel or-Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a veiiver of or preciude the
exercise of any right or remedy. No waiver by Lender of any right under this' Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granted to Lsnser under this
Security Instrument or of any provision of this Security Instrument as to any .ransaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer"): (a) is co-signing this Security Instrument only to mertgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument: and (c} agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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i ender, shall obtain ail of Borrower’s rights and benefits under this Security instrument. Borrower
shall not be released frem Borrower's obligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
instrument shall bind lexcept as provided in Section 20) and benefit the successors and assigns of
Lander.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
ander this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services repdered by Lender and furnished at the request of Borrower, any Successor in interest
w0 Borrowier.or any agent of Borrower. In regard to any other fees, the absence of express
authority in this-Security Instrument to charge a specific fee to Borrower shall not be construed as
% prohibition er <he charging of such fee. Lender may not charge fees that are expressiy
pronibited by this-Security instrument or by Applicable Law.

if the Loan is subiect to a law which sets maximum loan charges, and that faw is finally
wterpreted so that thedin.erest or other loan charges collected or to be collected in connection
with the Loan exceed tite permitted limits, then: (&) any such loan charge shall be reduced by the
amount necessary 1o reduce the charge to the permitted limit; and (b) any sums already coliected
from Borrower which exceeded peritted limits will be refunded to Borrower. Lender may choose
o make this refund by reducing the principal owed under the Note or by making a direct payment
ro Borrower. 1f a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge {whether ot not a prepayment charge is provided for under the
Note). Borrower's acceptance of any such refund made by direct payment to Borrower wif!
constitute & waiver of any right of action Borrowet might have arising out of such overcharge.

15, Notices. All notices given by Borrowiel or Lender in connection with this Security
‘mstrument must be in writing. Any notice 1o Borrov/erin connection with this Security Instrument
shall be deemed to have been given to Borrower when nmailed by first class mail or when actually
defivered to Borrower's notice address if sent by other neans. Notice to any one Borrower shalt
constitute notice 1o alt Borrowers unless Applicable Law-expressly requires otherwise. The notice
address shall be the Property Address uniess Borrower has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Be iower’s change of address. it
t ender specifies a procedure for reporting Borrower’s change of addrzsz, then Borrower shall only
report a change of address through that specified procedure. There imay e only one designated
notice address under this Security Instrument at any one time. Any notice ¢ Lender shall be given
by delivering it or mailing it by first class mail to Lender’s address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection.uviti this Security
instrument shail not be deemed to have been given to Lender until actually recewveo by Lender. if
any notice required by this Securily Instrument is also required under Appliceole Law. the
Applicable Law requirement will satisty the corresponding requirement under tHisv Security
insirumeant.

16. Governing Law; Severability: Rules of Construction. This Security Instrument shali be
governad by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security instrument are subject to any requirements and
simitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agresment by contract. In the event that any provision or clause of this Security
instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument of the Note which can be given effect without the
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conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b} words in the singular
shall mean and include the plural and vice versa; and (c} the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrowser. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited .to, those beneficial interests transferred in a bond for deed, contract for deed,
installmer szles contract or escrow agreement, the intent of which is the transfer of title by
Borrower at = titure date to a purchaser.

If all or 22 part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not = ratural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s priot sAritten consent, Lendef may require immediate payment in full of all sums
secured by this Security Iristrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by -Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period ‘of rut less than 30 days from the date the notice is given in
accordance with Section 16 within_which Borrower must pay all sums secured by this Security
Instrurnent. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate Afte| Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale 0f the Property pursuant to any power of sale
contained in this Security Instrument; (b) such other period as Applicable Law might specify for
the termination of Borrower's right to reinstate; or (¢) ent'y of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: {a) pays Lenrz: all sums which then would be
due under this Security Instrument and the Note as if no accelsraticn had occurred; (b} cures any
default of any other covenants or agreements; {c} pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorney s’ ‘rees, property inspection
and valuation fees, and other fees incurred for the purpose of protectir g Lender’s interest in the
Property and rights under this Security Instrument; and (d} takes suchi action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights'uncer this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstaterrierit-.sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; {b) norey order:
{c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security instrument,
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snd Applicable Law. There aise might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. i the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower wili
remmain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
(ry the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action {as
aither an individual litigant or the member of a class) that arises from the other party’s actions
sursuant /1o this Security instrument or that alleges that the other party has breached any
arovision ol or_any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notifed the other party {with such notice given in compliance with the requirements of
Section 15} of Susin-alleged breach and afforded the other party hereto a reasonable period after
the giving of such notide to take corrective action. If Applicable Law provides a time period which
gt elapse before cerfaih action can be taken, that time period will be deemed to be reasonable
far purposes of this paragrash. The notice of acceleration and opportunity to cure given o
Borrower pursuant to Section’ 22 and the notice of acceleration given to Borrower pursuant to
Secticn 18 shall be deemed”to satisfy the notice and opportunity to take corrective action
provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
thpse substances defined as toxicl o <hazardous substances, pollutants, or wastes by
Enviranmental Law and the following subistances: gasoline, kerosene, other flammable or toxic
oetroleur products, toxic pesticides and ferlicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materialy; (b} "Environmental Law" means federal laws
and laws of the jurisdiction where the Proper(v/is located that relate to health, safety or
environmental protection; {¢) "Environmental Cleariup”)includes any response action, remedial
action, or removal action, as defined in Environmental Law, and (d) an "Environmental Condition”
means a condition that can cause, contribute 1o, of otherwise tringer an Environmental Cieanup.

Barrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Supstances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecurig the Property (&) that is in
violation of any Environmental Law, (b} which creates an Environmerijai Condition, or (¢} which,
due to the presence, use, or release of a Hazardous Substance, creates a sundition that adversely
aftects the value of the Property. The preceding two sentences shall not appiy,to the presence,
use, or storage on the Property of small quantities of Hazardous Substances.ihut are generally
recognized to be appropriate to normal residential uses and to maintenance ut.the Property
finciuding, but not limited to, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
iawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
krniowledge, b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (¢} any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. if Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with  Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows: .

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b} the action required to cure the default: (c) a date, not less than 30
days from the date the notice is given to Berrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration.znd the right to bring a court action to assert the non-existence of a default or any
other defens: of Borrower to acceleration and foreclosure. If the default is not cured on or before
the date specifid-in the notice, Lender at its option may require immediate payment in full of all
sums secured by *!¢5 Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies p.ovided in this Secfon 22, including, but not limited to, reasonable
attorneys’ fees and cosis of title evidence. If Borrower or any successor in interest to Borrower
files {or has filed against Boivow:r or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor titc af the United States Code which provides for the curing of
prepetition default due on the Note, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of all-sums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Igstrument, but only if the fee is not prohibited by
Applicable Law.

24. Waiver of Homestead. In accorﬁ" e with lllinois law, the Borrower hereby release
and waives all rights under and by virtue of tlinms hrmastead exemption laws,

X t

BY SIGNING BELOW, Borrower acc® . ﬁd agrees to tiw terms and covenants contained

in this Security Instrument and in any Rider exetuted by Borroveer 2:id recorded with it.
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State of Winols, \)\)k(- county ss: g
| A
J‘M S Eltel; .
Notary F’ubl'a for said county andV statz.do  hereby certify that

NCRDY L oa ‘if;‘i:?z T A NI Uik N Terement

personally known 1 me to be the same person(s) whose namea(s) subscribed, to the foregoing
instrument, appeared before me this day in person, and acknowledged that
signed and delivered the said instrument as - free and voluntary act, for the
uses and purposes therein set forth.

: ooy
Given under my hand and ofticial seal, this 7_‘__«:_%"______ day of i»-/ L <\

My Commission expires: £

i 5

" Natary Public
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STREET ADDRESS: 655 W. IRVING PARK, UNIT 1003
CITY: CHICAGO COUNTY: CO0K
TAX NUMBER: 14-21-101-032-0000

LEGAL DESCRIPTION:

UNIT 1107 IN PARK PLACE TOWER I, A CONDOMINIUM AS DELINEATED ON PLAT OF SURVEY, WHICH
PLAT OF SURVEY IS ATTACHED AS EXHIBIT "E" TO THE DECLARATION OF CONDOMINIUM RECORDED
OCTOBER 31, 2001 AS DOCUMENT 0011020878, IN THE QFFICE OF THE RECORDER OF DEEDS QF COOK
COUNTY, ILLINOIS, TOGETHER WITH A PERCENTACE OF THE COMMON ELEMENTS APPURTENANT TO THE
UNIT AS SET FORTH IN SAID DECLARATION OF CONDOMINIUM, IN THE NORTHWEST FRACTION 1/4 OF

SECTION 21, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

CLEGALD
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THIS ADJUSTARBLE RATE RIDER is made this 3rd day of _ october, 2003 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Taad (the "Security Instrument”} of the same date given by the undersigned
(the "Borrower") o < secure Borrower’s Adjustable Rate Note (the "Note"} to

Washington Mvtual Bank, FA (the "Lender") of the same date and
covering the property describad in the Security Instrument and located at:

655 TRVING. PARK #1003, CHICAGO, IL 60613
(Property Address)

THIS RIDER CONTAINS PROVISIONS” ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT (N THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | GRiGINALLY BORROWED, BUT NOT MORE
THAN _125% OF THE ORIGINAL AMOUNT (OR $ 193,750.00 ).
MY INTEREST RATE CAN NEVER EXCEED THE L'MIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreeinsnrs made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal until the full amount of Principai ias heen paid.
Up until the first day of the calendar month that immediately precedes the first paymsnt due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of 4.625 %. ‘Thzreafter
until the first Change Date (as defined in Section 4 of the Note) | will pay interest at a yearly rate

of 4,625 %. The interest rate | will pay will thereafter change in accordance with Section 4
of the Note.

Section 4 of the Note provides for changes in the interest rate and monthly payment as
follows:

32843 (11-01} Page 1 of §
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A} Change Dates

The interest rate | will pay may <change on the lat day of
_{jevember, 2006 . and on that day every month thereafter. Each such day
is called 2 "Change Date”.

{B) The Index

O each Chongo. Date, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Averaye;. determined as set forth below, of the annual yields on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as published by the
Federal Reserve Board i the Federal Reserve Statistical Release entitled "Selected Interest Rates
{H. 151" {the "Monthly Yield{"}' The Twelve-Month Average is determined by adding together the
Monthiy Yields for the most recenthyavailable twelve months and dividing by 12.

The most recent Index figure available as of the date 15 days before each Change Date is
cailed the "Current Index”.

it the Index is no longer available, (thz fote Holder will choose a new index which is based
upon comparable information.  The Note hicider will give me notice of this choice.

{C) interest Rate Change

Before each Change Date, the Note Holder will calculate my new interest rate by adding
o Two & Six-Tenths / percentage points _2.600 %
{"Margin"t to Current Index. The Note Holder will “ben round the result of this addition to the
nearest one thousandth of one percentage point (0.001%1. Subject to the limits stated in Section
4(D) below, this rounded amount wili be my new interest.zate until the next Change Date. In the
svent a new Index is selected, pursuant to paragraph 4(B), a new Margin will be determined. The
new Margin will be the difference between the average of the i tndex for the most recent three
year period which ends on the last date the Index was available plusthe Margin on the last date
she old Index was available and the average of the new Index for.ine most recent three vear
neriod which ends on that date {or if not available for such three year pericd, for such time as it is
available). The difference will be rounded to the next higher 1/8 of 1%.

{D} interest Rate Limit

My interest rate will never be greater than _11.950 % {"Cap”), except that tollowing any
sale or transfer of the property which secures repayment of this Note after the fi'sUinterest rate
Change Date, the maximum interest rate will be the higher of the Cap or b percernane points
areater than the interest rate in effect at the time of such sale or transfer.

{E} Payment Change Dates

fffective every year commencing December 1, 2006 , and on the same
date each rwelfth month thereafter ("Payment Change Date”}. the Note Holder will determine the
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amount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of inis calculation is the new amount of my monthly payment, subject to Section 4(F)
below, and L'will make payments in the new amount until the next Payment Change Date unless
my payments ‘arz changed earlier under Section 4(H) of the Note.

(F} Monthlv'®2yment Limitations

Unless Section ‘4(i4-and 4{l} below apply, the amount of my new monthly payment, beginning
with a Payment Change Cate, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment ¢z applies only to the Principal Payment and does not apply to any escrow
payments Lender may requir: under the Security Instrument.

(G) Changes in My Unpaid #rinrinal Due to Negative Amortization or Accelerated Amortization

Since my payment amount harges less frequently than the interest rate and since the
monthly payment is subject to the payment limitations described in Section 4(F), my monthly
payment could be less or greater than (he #/nount of the interest portion of the monthly payment
that would be sufficient to repay the unpaic Principal | owe at the monthly payment date in full on
the maturity date in substantially equal payménts. For each month that the monthly payment is
less than the interest portion, the Note Holder wil' subtract the monthly payment from the amount
of the interest portion and will add the difference my unpaid Principal, and interest will accrue
on the amount of this difference at the current interest rate. For each month that the monthly
payment is greater than the interest portion, the Noté Acider will apply the excess towards a
Principal reduction of the Note.

{H) Limit on My Unpaid Principal; Increased Monthly Payment

My unpaid Principal can never exceed a maximum amount equaito _ 125%  of the principal
amount original borrowed. In the event my unpaid Principal wouid” otherwise exceed that

125% limitation, | will begin paying a new monthly payment untii ‘he next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. Thz new monthly payment
will be an amount which would be sufficient to repay my then unpaid priricipal in full on the
maturity date at my interest rate in effect the month prior to the payment due Gaie'ip substantially
equal payments.

() Required Full Monthly Payment

On the _FIFTH anniversary of the due date of the first monthly payment, and on that same
day every _ FIFTH  year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4(F).

{J) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer any questions | may have regarding the notice.

{K} Feiwre 10 Make Adjustments

i for any teason Note Holder féils to make an adjustment to the interest rate or payment
amount as detcribad in this Note, regardless of any notice requirement, | agree that Note Holder
may. upon discoverv-of such failure, then make the adjustment as if they had been made on time.
i aiso agree not to huld Note Holder responsible for any damages to me which may result from
Nete Holder's failure to/make the adjustment and to let the Note Holder, at its option, apply any
excess monies which | may have paid to partial prepayment of unpaid "Principat.”

B. TRANSFER OF THE PROPEATY.OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Insrument is amended to read as follows:

Transfer of the Property or aBeneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” mean< aiyv’legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for
deed, instaliment sales contract or escrOw agreement , the intent of which is the transfer of
title by Borrower at a future date to a purchaser. [f all or any part of the Property or any
nterest in the Property is sold or transferred’(or if & beneficial interest in Borrower is sold
or wansferred and Borrower is not a nhatursi berson) without Lender’s prior written
consent, Lender may require immediate payment irt full of all sums secured by this Security
instrument. Howaever, this option shall not be exerdised by Lender if exercise is prohibited
by Applicable Law. iender also shali not exercise this bHptior if: (a) Borrower causes to be
submitted to Lender information required by Lender to evaldsie the intended transferee as if
a new lpan were being made to the transferee; (b) Lender rensonably determines that
Lender’s security will not be impaired by the loan assumption i < that the risk of a breach
of any covenant or agreement in this Security Agreement or other chligations related to the
Note or other loan document is acceptable to Lender, (d) Assuming party executes
Assumption Agreement acceptable to Lender at its sole choice ard_uiscretion, which
Agreement may include an increase tc Cap as set forth below and fab payment of
Assumption Fee it requested by Lender.

Ta the extent permitted by Applicable Law, Lender may charge a reasonabie fee as @
condition to Lender's consent to the loan assumption, and Lender may increase the
maximurn interest rate limit to the higher of the Cap or 5 percentage points greater than the
interest rate in effect at the time of the transfer. Lender may also require the transferee 1o
sign an assumption agreement that is acceptable to Lender and that obligates the
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
an¢ formally releases Borrower.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shad.provide a period of not less than 30 days from the date the notice is given in
accordancze with Section 15 within which Borrower must pay all sums secured by this
Security Instiuipent. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

BY SIGNING BELOW, Borrower-accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borro'wer agrees to execute any document necessary to reform this
Agreement to accurately reflect the térms of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or other Jo.iznent is lost, mutilated or destroyed.

Uit B e s

VICTORIA XX¥XX¥X DIZJK TEREMENKO

X UI’L’(&(‘ %»—umuﬂ’/_

VICTOR TEREMENKQ
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THIS CONTCWINIUM RIDER is made this 3rd day of october., 2003 , and is
incorporated into ar.d shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Sccivity Instrument”) of the same date given by the undersigned (the
"Borrower") to secure Forrower's Note to Washington Mutual Bank, FA
(the "Lender") of the same rate and covering the Property described in the Security instrument
and located at:

655 IRVING PARK #1003, CHICAGO, TIIL 60613
‘Property Address)

The Property includes a unit in, together v/iili an undivided interest in the common elements of, a
condominium praject known as: 7 ) N/A
(the "Condominium Project™}.

If the owners association or other entity which acts fsi the Condominium Project {the "Owners
Association”) holds title to property for the benefit or‘vse of its members or shareholders, the
Property also includes Borrower's interest in the Owners Z.ssociation and the uses, proceeds and
benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenants.and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree z: 7ollows:

A. Condominium Obligations. Borrower shall perform all of Borrower's obligations under the
Condominium Project’s Constituent Documents. The "Constituent Docurcrits” are the: (i}
Declaration or any other document which creates the Condominium Project; (i) kyiaws; (iii) code
of regulations; and (iv) other equivalent documents. Borrower shall promptly pay. when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with & yenerally
accepted insurance carrier, a "master” or "blanket" policy on the Condominium Project which is
satisfactory to Lender and which provides insurance coverage in the amounts (including deductible
levels), for the periods, and against loss by fire, hazards included within the term "extended
coverage,” and any other hazards, including, but not limited to, earthquakes and floods, from
which the Lender requires insurance, then;
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i1y Lender waives the provision in Section 2 for the Periodic Payment to Lender of the
yearly premium instaliments for property insurance on the Property; and

(i) Borrower's obligation under Section 5 to maintain property insurance coverage on the
Property is deemed satistied to the extent that the required coverage is provided by the
Owners Assaciation policy.

YWhat Lenuer requires as a condition of this waiver can change during the term of the loan.

Borrower shiallcive Lender prompt notice of any lapse in required property insurance coverage
provided by the master'or blanket policy.

ir, the event of a disiribution of property insurance proceeds in lieu of restoration or repair
following a ioss to the Property, whether to the unit or to common elements, any proceeds
payable to Borrower are heraby assigned and shall be paid to Lender for application to the sums
secured by the Security Instrument; whether or not then due, with the excess, if any, paid to
Borrower.

C. Pubiic Liability insurance. Boivorver shall take such actions as may be reasonable to insure
that the Owners Association maintairs s public liability insurance policy acceptable in form,
amaunt, and extent of coverage to Lender.

0. Condemnation. The proceeds of any zward or claim for damages, direct or consequential,
payvable to Borrower in connection with any coridemnation or other taking of all or any part of the
Property, whether of the unit or of the common elesments, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid-to)Lender. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrument 7s provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender's
srior written consent, either partition or subdivide the Property or censent to:

{i) the abandonment or termination of the Condominium Praiszet, except for abandonment or
termination required by law in the case of substantial destiucticr by fire or other casuaity

or in the case of a taking by condemnation or eminent domain;

fiiy any amendment to any provision of the Constituent Documents if the provision is for

the express benefit of Lender;

hity termination of professional management and assumption of self-minsgement of the

Owners Association; or

fv) any action which would have the effect of rendering the public lianiity insurance

coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. It Borrower does not pay condominium dues and assessments when due, then
iender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Untess Borrower and tender
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agree to other terms of payment, these amounts shall bear interest from the date of disbursement
at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting pavment.

BY SIGNING BELOYY, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Rider

; ' J o
X {/{,{jﬁ/—“? @/I ;;,,/@, eHter //-(jjé’/fﬁ—— Ly et

VICTORIA BEXDK DIZJK TEPEMENEKO

X a@‘(-}f @zmmw

VICTOR TEREMENKO
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