UNOFFICIAL COPY

THIS INSTRUMENT WAS PREPARED BY':
KENNETH KORANDA
1823 CENTRE POINT CIRCLE

ettt 4 sose e WL

. IE)oc:#: (_?331'{‘108232
ugene “Gene" Mocore Fee: $38.00
Hg/%zg ﬂéz g;’é’ Cook County Recorder of Dieds

| Date: 11/13/2003 08:40 AM Pg: 1 of 8
CT [

THIS IS A JUNIOR MDRTGAGE
EQUITY CASH LINE
MORTGAGE

THIS MORTGAGE is made this 9TH day of OCTOBER . 2003
between the Mortgagor, RUBEN D MCNICYA AND GLORIA P QUINCHIA, HUSBAND AND WIFE

(herein "Borrower”), and the Mortgagee, Mid America Bank, fsb,
{herein “Lender’).

WHEREAS, Borrower is indebted to Lender in the prinzipsal sum of TEN THOUSAND AND NO/100
Dollars,
which indebtedness is evidenced by Borrower's Equity Agreement ani Promissory Note (herein "Note™ providing for

periodic payments as called for therein, with the balance of the indetiedness, if not sooner paid, due and payable on
OCTOBER 1, 2013.

TO SECURE to Lender the repayment of the indebtedness evidenced Ly the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance hereith. to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower heiein contained, Borrower does
hereby mortgage, grant and convey to Lender the following described property located-in the.County of ~gox
State of lllinois:

LOT 6 IN BLOCK 1 IN LS HAIR'S SUBDIVISICN OF THE SOUTH 1/2 OF THE NORTH.1/2 OF THE
SOUTH WEST 1/4 OF THE NORTH EAST 1/4 OF SECDTION 2, TOWNSHIP 39 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINOIS.

1

P.I.N. #: 16022210360000
which has the address of 1308 N HOMAN AVENUE, CHICAGO, IL 60651

(herein “Property Address");
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Uniéss Lender and Borru Ne@e% F || QI‘I]AILQ{I Q)QRMe applied to restoration or

repair of the Property damaged, provided such restoration or repair is economically feasible or if the security of this
Mortgage is not thereby impaired. If such restoration or repair is not economically feasible or if the security of this
Mortgage would be impaired, the insurance proceeds shall be applied to the sums secured by this Mortgage, with
the excess, if any, paid to Borrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to
Lender within 30 days from the date notice is mailed by Lender to Borrower that the insurance carrier offers to settle
a claim for insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option
either to restoration or repair of the property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not
exceed or postpone the due date of the periodic payments referred to in Paragraph 1 hereof or change the amount
of such payments. If under Paragraph 18 hereof the Property is acquired by Lender, all right, title and interest of
Borrower in and to any insurance policies and in and to the proceeds thereof resulting from damage to the Property
prior to the sale or acquisition shall pass to Lender to the extent of the sums secured by this Mortgage immediately
prior to such sale or acquisition.

5. Preservaticn. and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrowar shall keep the Property in good repair and shall not commit waste or permit impairment
or deterioration of the Proparty and shall comply with the provisions of any lease if this Mortgage is on a leasehold.
If this Mortgage is on a'1xit.in a condominium or a planned unit development, Borrower shall perform all of
Borrower's obligations undei tiie-declaration or covenants creating or governing the condominium or planned unit
development, the by-laws and .ejulations of the condominium or planned unit development, and constituent
documents. If a condominium erplanned unit development rider is executed by Borrower and recorded together
with this Mortgage the covenants and 7.graements of such rider shall be incorporated into and shali amend and
supplement the covenants and agreemerits of this Mortgage as if the rider were a part hereof.

6. Protection of Lender's Security. It Forrower fails to perform the covenants and agreements contained in
this Mortgage, or if any action or proceeding 's sommenced which materially affects Lender's interest in the
Property, including, but not limited to eminent 4Znain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent, then Lender at Lender's option, upon notice to Borrower, may make
such appearances, disburse such sums and take such action-as is necessary to protect Lender's interest, including,
but not limited to, disbursement of reasonable attorney's fees.ard entry upon the Property to make repairs.

Borrower shall faithfully and fully comply with and abide by evcry term, covenant and condition of any superior
mortgage or mortgages presently encumbering the Property. A detavit-or delinguency under any superior mortgage
or mortgages shall automatically and immediately constitute a default zinaar this Mortgage. Lender is expressly
authorized at its option to advance all sums necessary to keep any :uparior mortgage or morigages in good
standing, and all sums so advanced, together with interest shall be subject t3the provisions of this Paragraph 6 of
this Mortgage. Borrower agrees not to make any agreement with the holder ¢i 2iiv superior mortgage that in any
way shall modify, change, alter or extend any of the terms or conditions of that suparicr. mortgage nor shall Borrower
request or accept any future advances under that superior mortgage, without the exprass written consent of Lender.

Any amounts disbursed by Lender pursuant to this Paragraph 6, with interest thereor; shal>become additional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to otiiei terms of payment,
such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof-and shall bear
interest from the date of disbursement at the rate payable from time to time on outstanding principal under the Note
unless payment of interest at such rate would be contrary to applicable law, in which event such amounts shall bear
interest at the highest rate permissible under applicable law. Nothing contained in this Paragraph & shall require
Lender to incur any expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the
Property, provided that in this Paragraph 6 shall require Lender to incur any expense or take any action hereunder.
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14. Uniform Mongage,lJoNiQ_Es,FSel/QilATlﬁs fogoQ)JEa)QX)mbines uniform covenants

for national use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property. This Mortgage shall be governed by the law of the jurisdiction in which the
Property is located. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable
taw, such conflict shall not affect other provisions of this Morigage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of the Mortgage and the Note are declared 10 be severable.

15. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the
time of execution or after recordation hereof.

16. Transfer of the Property: Assumption. If all or any part of the Property or an interest therein is sold or
transferred by Borrower without Lender's prior written consent, excluding (a) the creation of a lien or encumbrance
subordinate to this Mortgage, (b) the creation of a purchase money security interest for household appliances, (c) a
transfer by devise or descent or by operation of law upon the death of a joint tenant or {d) the grant of any leasehold
interest of three years or less not containing an option to purchase, Lender may at Lender's option, declare all the
sums secured by this Mortgage to be immediately due and payabie. Lender shall have waived such option to
accelerate if, prio~"to the sale or transfer, Lender and the person to whom the Property is to be sold or shall have
waived such option teaccelerate if, prior to the sale or transfer, Lender and the person to whom the Property is to be
sold or transferred reath aareement in writing that the credit of such person is satisfactory to Lender and Borrower
or such other person pays <l expenses incurred by Lender to assume that the lien of this Mortgage and Lender's
interest in the Property shail continue unimpaired. If Lender has waived the option to accelerate provided in this
Paragraph 16, and if Borrower's successor in interest has executed a written assumption agreement accepted in
writing by Lender, Lender shall relzgse Borrower from all obligations under this Mortgage and Note.

If Lender exercises such option to ancelerate, Lender shall mail Borrower notice of acceleration in accordance
with Paragraph 13 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is
mailed within which Borrower may pay the-siins declared due. If Borrower fails to pay such sums prior to the
expiration of such period, Lender may, withcu* juriher notice or demand on Borrower, invoke any remedies
permitted by Paragraph 18 hereof.

17.  Obligatory Advances. This Mortgage securet the repayment of certain sums advanced to the Borrower
under the Equity Agreement and Promissory Note. Provided Borrower is not in default with respect to any covenant
or agreement under the terms of this Mortgage, and the Equily Agreement and Promissory Note, including the
covenants to pay when due any sums secured by this Morigage, ender is obligated from time to time and upon
demand of Borrower to advance such additional sums requested @y Borrower up to the total face amount of this
Mortgage.

18. Acceleration; Remedies. Except as provided in Paragraph 16 !ieceof, upon Borrower's breach of any
covenant or agreement of Borrower in this Mortgage, including the covenants to pav-when due any sums secured by
this Mortgage, Lender, prior to acceleration, shall mail notice to Borrower as‘jiovided in Paragraph 13 hereof
specifying (1) the Breach; (2) the action required to cure such Breach; (3) a date, not less than 30 days from the
date the notice is mailed to Borrower, by which such Breach must be cured; and (4) that faiivre to cure such Breach
on or before the date specified in the notice may result in acceleration of the sum zerurcd by this Mortgage,
foreclosure by judicial proceeding and sale of the property. The notice shall further inform 8strower of the right to
reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existenc of a default or any
other defense of Borrower 10 acceleration and foreclosure. If the Breach is not cured on or before e date specified
in the notice, Lender at Lender's option may declare all of the sums secured by this Mortgage to be mmediately due
and payable without further demand and may foreclose this Mortgage by judicial proceeding. Lender shall be
entitled o collect in such proceeding all expenses of foreclosure, including, but not limited to, reasonable attorney's
fees, and costs of documentary evidence, abstracts and title reports.

19. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time prior to entry of a judgment enforcing this Mortgage if; (a) Borrower pay Lender all sums
which would be then due under this Mortgage, had no acceleration occurred; (b) Borrower cures all Breaches of any
other covenants or agreements of Borrower contained in this Mortgage; (c) Borrower pays all reasonable expenses
incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage and in
enforcing Lender's remedies as provided in Paragraph 18 hereof, including, but not limited to, reasonable attorney's

fees;
1860CL Page 5 of 6 3/02
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UNOFFICIAL COPY

[Space Above This Line For Recording Data]

1-4 FAMILY RIDER

Assignment of Rents

THIS 1-4 FAMILY RIDER is made this 9TH day of OCTOBER , 2003
and is incorporated into anc shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instrument’) of the same date given by the undersigned (the "Borrower”) to secure Borrowers

Note to
MID AMERICA BANK, FSB. {the "Lender")

date and covering the Property describes in the Security Instrument and located at:

1308 N HCOMAN AVENUE, CHICAGO, IL 60651
[Property Address]

14 FAMILY COVENANTS. In addition tc-t%e, covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as fallows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SZCURITY INSTRUMENT. In addition to the Property
described in the Security Instrument, the following items are added to the Properly description, and shall aiso
constitute the Property covered by the Security Instrument: puilding materials, appliances and goods of every nature
whatsoever now or hereafter located in, on, or used, or inteided to be used in connection with the Property,
including, but not limited to, those for the purposes of supplying o: distributing heating, cooling, electricity, gas,
water, air and light, fire prevention and extinguishing apparatus, sccuritv-and access control apparatus, plumbing,
bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigeratcrs, ishwashers, disposals, washers, dryers,
awnings, storm windows, storm doors, screens, blinds, shades, curtains and’rurtain rods, attached mirrors, cabinets,
paneling and attached floor coverings now or hereafter attached to the Propety -&!l-of which, including replacements
and additions thereto, shall be deemed to be and remain a part of the Property zcvered by the Security Instrument.
All of the foregoing together with the Property described in the Security instrument (or the leasehold estate if the
Security Instrument is on a leasehold) are referred to in this 1-4 Family Rider and the Gesurity Instrument as the
"Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree t¢'ni-make a change in
the use of the Property or its zoning classification, unless Lender has agreed in writing to the chaiiga. Borrower shall
comply with ail laws, ordinances, regulations and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien inferior to the
Security Instrument to be perfected against the Property without Lender's prior written permission.

D. RENT LOSS INSURANCE. Bormrower shall maintain insurance against rent loss in addition to the other
hazards for which insurance is required by Uniform Covenant 5.

E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Uniform Covenant 18 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, Section 6
concerning Borrower's occupancy of the Property is
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G. ASSIGNMENT OF lElN.@EeErL@JlAelmef@ BM assign to Lender all lzases of

the Property and all security deposits made in connection with leases of the Property. Upon the assignment, Lender
shall have the right to modify, extend or terminate the existing leases and to execute new leases, in Lender's sole
discretion. As used in this paragraph G, the word "lease” shall mean "sublease” if the Security Instrument is on a
leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. Borrower absolutely
and unconditionally assigns and transfers to Lender all the rents and revenues ("Rents”) of the Property, regardless of to
whom the Rents of the Property are payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and
agrees that each tenant of the Property shall pay the Rents to Lender or Lender's agents. However, Borrower shall
receive the Rents until (i) Lender has given Borrower notice of default pursuant to Section 22 of the Security Instrument
and (i) Lender has given notice to the tenant(s) that the Rents are to be paid to Lender or Lender's agent. This
assignment of Rents constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of default to Borrower: () all Rents received by Borrower shall be held by Borrower as trustee
for the benefit of Lender only, to be applied to the sums secured by the Security instrument; (i} Lender shall be entitled
to collect and receive all of the Rents of the Property; {iii) Borrower agrees that each tenant of the Property shall pay all
Rents due and unpaig to Lender or Lender's agents upon Lender's written demand to the tenant; (iv) unless applicable
law provides otherwis¢, #ll Rents collected by Lender or Lender's agents shall be applied first to the costs of taking
control of and managing the. Property and collecting the Rents, including, but not limited to, attorney’s fees, receiver's
fees, premiums on receiver's tonds, repair and maintenance costs, insurance premiums, taxes, assessments and other
charges on the Property, and ine.i to the sums secured by the Security Instrument; (v) Lender, Lender's agents or any
judicially appointed receiver shall’kc liable to account for only those Rents actually received; and (vi} Lender shall be
entitled to have a receiver appeinted ic take possession of and manage the Property and collect the Rents and profits
derived from the Property without any snuwing as to the inadeguacy of the Property as security.

If the Rents of the Property are not sufficient-to cover the costs of taking control of and managing the Property and of
collecting the Rents any funds expended by Lenzer for such purposes shall become indebtedness of Borrower to Lender
secured by the Security Instrument pursuant to Seclicin 9.

Barrower represents and warrants that Borrower has not 2xecuted any prior assignment of the Rents and has not and
will not perform any act that would prevent Lender from exeicising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver; shall not be required to enter upon, take control of or
maintain the Property before or after giving notice of default to Barower. However, Lender, or Lender's agents or a
judicially appointed receiver, may do so at any time when a defau!t’occurs, Any application of Rents shall not cure or
waive any default or invalidate any other right or remedy of Lender. This ‘assignment of Rents of the Property shall
terminate when all the sums secured by the Security Instrument are paid in fuik

. CROSS-DEFAULT PROVISION. Borrower's default or breach under ari:-nete or agreement in which Lender
has an interest shall be a breach under the Security Instrument and Lender may invcke any of the remedies permitted
by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contairec iy this 1-4 Family

. " , ‘..\\‘
]p o ) .;\ M j ‘”.
. ?r’ /Seal 4£C CEEORLLE /??L\ } Seal
\- o } - Borower T -Borrower
Seal Seal
-Borrower _Borrower
Seal Seal
-Borrower -Borrower
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