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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebiednass secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excee4 tve note amount of $4,150,000.00.

THIS MORTGAGE dated October 27, 2003, is made and executed between Salt Creck Development Corp.
(referred to below as "Grantor") and PARKWAY BANK & TRUST CO., whose zddr:ss is 4800 N. HARLEM
AVE., HARWOOD HEIGHTS, IL 60706 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granter mortgages, warrants, anda coiveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together witn 2ll existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County, State of
Minois:

See the exhibit or other description document which is attached to this Mortgage and made a part of
this Mortgage as if fully set forth herein.

The Real Property or its address is commonly known as 3400 Wellington Court, Rolling Meadows, IL
60008. The Real Property tax identification number is 02-36-105-030, 02-36-105-031, 02-36-105-032,
02-36-105-033, 02-36-105-035, 02-36-105-036

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to ali present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
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MORTGAGE
Loan No: 11 (Continued) Page 3

manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including il and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Iriprovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's nrior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor 0 'make arrangements satisfactory to Lender to replace such Improvements with

improvements of at lzast equal value.

Lender’s Right to Enter. .Zander and Lender's agents and representatives may enter upon the Real Property
at all reasonable times toat'end to Lender’s interests and to inspect the Real Property for purposes of
Grantor’'s compliance with thie terms and conditions of this Mortgage.

Compliance with Governmentai Tequirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in ef’ect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitaticr; the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulauri,and withhold compliance during any proceeding, including

Lender's sole opinion, Lender's interests in the Proraily are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or’leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this/se:tion, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creaiing the Indebtedness are to be used to
construct or complete construction of any improvements on the Propeity, fhe Improvements shall be completed
no later than the maturity date of the Note (or such earlier date as Lender ray reasonably establish) and Grantor
shall pay in full all costs and expenses in connection with the work. Lender wi: disburse loan proceeds under
such terms and conditions as Lender may deem reasonably necessary to insure thai the interest created by this
Mortgage shall have priority over ali possible liens, including those of material supgiiers-and workmen. Lender
may require, among other things, that disbursement requests be supported by receipted bils. expense affidavits,
waivers of liens, construction progress reports, and such other documentation as Leacar- may reasonably
request.

'DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the saie or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by illinois
law,

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:




UNOFFICIAL COPY

uoljelojsal 0} spaavoid syl Aidde o) s109]8 Jepua §| ‘Auedoid ey} jo sieda) pue uonelo)sel ey} Jo ‘Auedeoid
ey Bunoaye uay Aue jo JuswAed ‘sseupalgepu] 8y jo UOIKONpel By 0} speedoid ey Aldde pue edueinsul
Aue jo speadoid a8y} ulele) pue aAIBSBI ‘UOHDBId S BpuUsT 1B ‘ABwW JepusT ‘paiedw $) AlUnoes sJapusn Jou
1o Jsyleym “Ayensed ayy jo shep (G1) useny ulyim 0s op 0} S|IB} JOJURID) §i SSO} JO Jooid ayew ABW Japua
‘Auadold ay) 0} ebewep Jo sso| Aue jo uepuaq Apjou Apdwoid |jeys Jojuelr) ‘spsecold jo uonedddy

"UBO| BY} JO W8} 8] JO} SOURINSUI YONS ulBlulew o} pue ‘1opuaT Ag paiinbel esimiayio
se 10 ‘weiboid @oueINSU| POO|4 [BUONEN 8Y) Jepun Jes siw)| Aojod wnwixew ay) o) dn ‘ueo| ey} BuLnodes
Auadoid ayr uo suayl Joud Aue pue ueo| sy} jo eouefeq |ediouud predun |y 8y lo} ‘Bale piezey pooy}
[eroads e uj paleao| | Ausdoid ayy 1By} Japus Aq usalb s @210U Jeye SABD Gy UIUIM ‘Blqe|IeAR 1 ‘aoueInsu|
POOid |eJepad uielureWw pue uielqo o) sesife Jouein ‘sese psezey pooj) [ejoads e se Aousby juswebeuepy
AsueBiews [eseped auy Jo Joyailg oy Aq pajeubisep eale ue ul pajeso] eq Ausdold B8y ou) pinoys
"ucsiad Jeylo Aue Jo JoJUBIS) JO JNEJBP 1O UDISSIWO ‘1o AUB AQ Aem Aue ul pasredwi eq Jou |pm Jepue jo
loae} Ul ebieies02 Jey; Buipinoid Juslesiopue Le apnioul [Bys osfe Aajod ssueinsul yoe3 "a01jou yons aalb
0} 8injie) Joj Ajisel saeinsul ey} Jo Jawiredsip Aue Buluieuo 10U pue Jepust o} 820U usnuAm Joud Shep
(0E) AUy} JO WNUAULL B INOYIM PBYSILILIIP JO POIBIUBD aq JOU [IM aBERIBA0D 1ey; uonendins e Buiureiuos
JeInsul yoea woy aFiA0D JO SBIBDYIMBD JBpUST 0 JOAIIP [[BYS JOJURIE) “1apusT 0} ejqeidesoe A|geuosees
8q Aew se WIO} YOS UrDUE SSIUBdWOD BOUBINSUI YoNS AQ UaLM 8q IBUs saiollod  ‘alinbar Aew Jspua
SE edueInsul Jsjioq puB uchdnuel sseuisng ‘plezey o} pajwi| Jou ng Bupnjoul ‘@oueInsul JBYI0 yons
urRjurRW J[BYS Jojueld) ‘Alleusiippy  "seiojjod eoueinsul ANlIqen yons Ul SPeINsUl [BUOIIPPE SB PaWERU Buieq
Jopua yum jsenbas Aew tepusr se_sjunowe afeien0d yoNs ul soUBINSUl Aae) eieuab ansusysidwos
Ulgjulew pue aingoid osje |feys !JJUBIE) JepueT JO JoAe) ul asnep sebebBuow piepuels e yum pue
‘asnejo eoueunsuiod Aue Jo uopeoidde pioAe 0} JUBIOIYNS Junowe Ue uf Ausdold [eay 2yl uo spuswancidw|
le Buusaoo enjea sjgeinsul [Ny 8y} usl ) SISeq Jusweseidss B uo sjuewesiopus abeloncod papusixs
Plepuels yum soueinsul 8l Jo saoljod UlRIdBW. puB 8inooid |[BYS IOJUBIE) -BaueINSU| JO aosueusjulen

-abefiuop
sy} Jo ued e aue Auadoid ey Buunsul o) Buneies suoisoud Bumolioy eyl "IDNVHNSNI IOVINVA A 143d04d

"sjuswanoidwl yons Jo 1802 auyy Aed M pue

UBD JojUeIS) 1By JapuaT O] AIOJOBJS)ES S8oURINSSE 9IUBAIT 18pUST O} USILIN, JSpusT fo 1senbas uodn [
10JURIS "S[ELBJEW JO ‘SBOIAISS “OM B} JO JUNODDR L0 PBLeSS? 8q Pjnod Ul JBYI0 JO ‘usy S UsWBuaew
‘sl solueyosw Aue j ‘Auadoid eyt o pajddns ese spuLEW Aue Jo ‘PaYsSILIN i $aJIAIBS Aue
‘PasUaILIOD SI Y10m Aue aiojeq sAep (G|) uesyy jses)| Je Jepus Ajiou felys JojueiY) "UOIINIISUOY JO IDNION

‘Auadold ey Jsulefie sjuawssasse pue s3e) oy 0 luaWwselels Usllim e alw)
Aue je Jepua 0} Jeaep O} |BISIO [BJUBLUUIBAOD ejeldoidde sy} szuoyint ImUS pUBR SJUBWISSOSSE 10 SEXB)
au} Jo uewded jo souspira Al0JoRSIES JopUaT 0} ysiunj puewsp uodn feys 1ojuern) uawhed Jo 9oUapAg

‘sBuipasooud
188JU0D 8y} Ul paysiuini puog Ajains Aue Jepun 9aB11qo [BUOIIPPE Ue SB Jepusa aWeL LPyS Jojuelsy Ausdold
ous Jsurebe Jswemojue 8i0jeq Juawbpn] esieApe Aue Ajsies leys pue JepusT pue- yas) pusep |eus
JojueIE) 1581U0D Aue U| "UBY| BY] JAPUN B[BS IO BINSO|08I0) B O JNSEI B SB 8NnJook pInod y2uy sebireys Jsyio
10 ‘so8; shauione pue s1500 Aue snid usi oy ebieydsip 0] JUBIOYNS JUNOWR e ul JapusT o Aroioeysies
Anoas Jeylo 1o puog Algins ejesodiod juedIyns B 10 UseDd J8puaT yum ysodep ‘lepus Aq peisenba. Ji
10 “ual| ey} Jo abieyosip ey} aundas ‘Bully 6yl 10 830U SBY i0juelS) Jele sABp (G1) usalY UIyNM ‘Bl Si usl B
Ji ‘10 sesue ual| sy Joye sAep (1) usayl uiyIm [jeys Jojuels) ‘uswAeduou Jo Jnses B Se pajy SI JO Sasue uej|
e J) ‘pezipredoaf Jou st Auedoid au) ui Jseisul S Japue se Buoj os ‘Aed o} uoiefijqo sy Jeno andsip yiey

Poob & yum uondBUUOD U WL 10 JUaLSSaSSE ‘xe} Aue Jo yewded ployyum Aew Jojue.s) ‘1S8)u0y) o) ybiy

‘ydeibered 1893u00 0} Jubly 8y ul peyoads Jayuny se 8np JOU SJUBLISSISSE PUE SOXE) JO U9)| 8y)
lo} ydaaxe pue ‘Jepua Aq Bunum ul o) peesBe Ajeayoads sus|| asoy) Joj deoxe ‘ebebuop siy: Jopun Jepuan
j0 1seisll| 8y} 0} [enba o 10 Aloud Buiney suall Aue jo eay Auedoid ay; ulelurew jreys Jojuelry -Auadoid
U} O} paysiuin} [eusiew 10 palapuel SSOIAIBS 10) JO UO BUOP }.OM 10] SWIED |B enp uaym Aed |Bys pue
‘Auedold 8y} Jo Juncooe uo 1o Jsulebe peirs| sofieys eainles James pue sebleyd Jejem ‘SJUSLISSOSSE ‘saxe)
[eloeds ‘saxe; fjoihed ‘sexe) e (Aouenbunep o) Joud sjusAe {je ul pue) anp usym Aed |jeys loels Juawied

v abed (panunuon) L tON ueoT
JOVOLHONW




0331846116 Page: 3 of 15

UNOFFICIAL COPY

MORTGAGE
Loan No: 11 (Continued) Page 5

and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shali be applied to the principal
balance of the Indebtedness. [f Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured;- (3) the amount of the policy; {4) the property insured, the then current replacement value
of such property, 2nd the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon-regest of Lender, have an independent appraiser satisfactory to Lender determine the
cash value replacement nost of the Property.

TAX AND INSURANCE RESERY'FS. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed 4o be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annua’ real estate taxes and insurance premiums, as estimated by Lender, so
as to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to
the date the taxes and insurance premiuris tecome delinquent. Grantor shall further pay a monthly pro-rata
share of all assessments and other charges wiiich may accrue against the Property. If the amount so estimated
and paid shall prove to be insufficient to pay suzn taxes, insurance premiums, assessments and other charges,
Grantor shall pay the difference on demand of Lericr. All such payments shall be carried in an interest-free
reserve account with Lender, provided that if this Morgage is executed in connection with the granting of a
mortgage on a single-family owner-occupied residential.nreperty, Grantor, in lieu of establishing such reserve
account, may pledge an interest-bearing savings account wit!1.Lender to secure the payment of estimated taxes,
insurance premiums, assessments, and other charges. Lence: shall have the right to draw upan the reserve (or
pledge) account to pay such items, and Lender shall not be requiied to determine the validity or accuracy of any
item before paying it. Nothing in the Mortgage shall be construea 7.e-vequiring Lender to advance other monies
for such purposes, and Lender shall not incur any liability for anything it‘may do or omit to do with respect to the
reserve account. Subject to any limitations set by applicable law, if e amount so estimated and paid shall
prove to be insufficient to pay such taxes, insurance premiums, assessmenic and other charges, Grantor shall
pay the difference as required by Lender. All amounts in the reserve accour’ are hereby piedged to further
secure the Indebtedness, and Lender is hereby authorized to withdraw and awply such amounts on the
Indebtedness upon the occurrence of an Event of Default as described below.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that woula - mataiially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgace or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any émaiints Grantor is

required to discharge or pay under this Mortgage or any Related Documents, Lender on Gran:o’s behalf may

(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to

discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such

expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the

Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C} be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of
this Mortgage:
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property

constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as 2/rinancing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Pioperty. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manne: and at a place reasonably convenient to Grantor and Lender and make it available to

Lender within three (3) Qays after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing audresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest grantad by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the-iirst page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-i«-FACT. The following provisions relating to further assurances and
attornay-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from {ine to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed ¢r delivered, to Lender or to Lender's designee, and when

requested by Lender, cause to be filed, recorded, refiied, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appiorriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in 4n¢: sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, o presere (1) Grantor's obligations under the

Note, this Mortgage, and the Related Documents, and (2} the lens znd security interests created by this
Mortgage as first and prior liens on the Property, whether now owizd,or hereafter acquired by Grantor.

Unless prohibited by law or Lender agrees to the contrary in writing, Granitor shali reimburse Lender for all

costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preczding-naragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such ‘ournoses, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, exccuting, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lendsr's,sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lenders property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any canceflation of this
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Adverse Change. A material adverse change cccurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the
same provision of this Mortgage within the preceding twelve (12) months, it may be cured {and no Event of
Default will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: ({a}
cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately
initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND RZNMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,

Lender, at Lender's optian, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies pravided by law:

Accelerate Indebtedns<. Lender shall have the right at its option without notice to Grantor to declare the

entire Indebtedness immediziely due and payable, including any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedies. With respect to a(:0r any part of the Personal Property, Lender shall have alf the rights and
remedies of a secured party under the ‘Uniform Commercial Code.

Collect Rents. Lender shall have the ripit, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts pasi Ju? and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. ir furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rericr use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender.as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantol2nd to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in responseto Lender's demand shall satisfy the obligations
for which the payments are made, whether or not any propzr.yrounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by #gent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure o sais, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivirstiip, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of !he Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify-2-pzison from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interestin-ai' or any part of
the Property.

Deficiency Judgment. If permitted by applicable iaw, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
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MORTGAGE ,
Loan No: 11 (Continued) Page 11

Grantor to perform any of the obligations imposed on Grantor by the lease of the Real Property from its
owner, any default under such lease which might result in termination of the lease as it pertains to the Real
Property, or any failure of Grantor as a member of an association of unit owners to take any reasonable
action within Grantor's power to prevent a default under such lease by the association of unit owners or by
any member of the association shall be an Event of Default under this Mortgage.

WAIVER OF REDEMPTION AND REINSTATEMENT.. Nothing set forth herein requires a foreclosure in Count.
However, in the event there is a foreclosure in Court, the Grantor(s) waives all rights of redemption and
reinstatement granted by the lllinois Mortgage and Foreclosure Act 735 ILCS 5/15-1601 & 735 ILCS 5/15-01602.
This waiver does not apply to residential real estate as defined in the lllinois Mortgage and Foreclosure Act.

CHANGES TO LOAN SNOCUMENTS. In the event any additions or changes are made to the preprinted language

of the loan documents,-inev shall not be binding upon the lender unless the lender inititals said changes on the
original documents retiained iy, the lender.

MISCELLANEOQUS PROVISIGNS.. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, trqether with any Related Documents, constitutes the entire understanding
and agreement of the parties as *o'ths matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used tor ptrposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement .o-net operating income received from the Property during
Grantor's previous fiscal year in such form and detuir as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage arz fcr convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has Senn accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s reque st io submit to the jurisdiction of
the courts of COOK County, State of Ilfinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on.ine part of Lender in

exercising any right shail operate as a waiver of such right or any other right. A weivzi, by Lender of a

provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under

this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent

to subsequent instances where such consent is required and in all cases such consent may be granted or

withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified
s0 that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.




UNOFFICIAL COPY

JO suoisusIXe ‘o sjemeual B yim Joyiebo ‘sjuswnooq pejeey 1o 8JON 8y} Japun s|geded sesuedxe
PUE SIS0 ‘sjunowe Jeyio pue ‘jsesews ‘fediound | sueew ,SSeUPAIGEpU|, PIOM 8yl 'ssaupaiqepu)

‘Auadoid jeey
SU} UC L0jonAsuod idYjo pue siuslueoe|des ‘suolippe ‘seniioe) ‘Auedoid jeey al) uo pexie sawoy ajgow
'seinonas ‘sBuipiing ‘syuswenoidwi aimny pue Buisixe (e suesw «SiusLisaoidwy, pJom ay] *sjuswanciduy

'501500s® pUe Josusy) uondel) Aue lo sjonpoid-Ag wnajoned pue wnsjcaed ‘ucnENWI| INOYIM

'sapnjoul os|e ,S80UBISANS SNOPJEZEH, UHS) By L TSMET [BjuswiuoIALT ey} Jepun pejs) Jo AQ pauyep se

B]SEM JO s[elelel ‘saoue)sgns JIXo) Jo snopiezey (e pue Aue UOHENWI| INOYYM 8pnjoul pue 8sues 1Sape0.q
AisA Jiey) i pasn aie Seoueisqng SNopiezeH, spiom ay) 'pejpuey esimIByio 10 pepodsues ‘painjoejnuew

‘pejesousl ‘Jo pasodsip ‘palols ‘pejeas; ‘pasn Auedosdwi usym JuswuosAue By 10 Yileay uewny o} psezey
lenusiod to juesald e esod 10 esnes Aew 'SONSIBJOBIRYD SNONOBJLI JO [BDILBYD ‘leoisAyd 1o uonesussuod

‘Amuenb ey jo asneseq “ey; sfeusiew ueaw «SBOUBISONS SNOpJezZeH, SPIom 8Y| "sadue)sqng snopJiezey

"BJON 8y} Jo ued 1o jje Jo AuesenB
€ UoHENWI| JNOYuA. DUIPNOUN ‘JepuaT 0} Jojueient) woly Aueiend U suesl Auesens, piom ay) ‘Ajuesens

"$S8UpPsIgepuU|
B} JO J|e Jo Aue 40 Aued-UC;2NOWWO0oE O ‘Al8Ins ‘ojuesent Aue suesw Jojuesens), piom ay] ‘Jojueieny

"di0) Juewdoeneq %9313 /B SUBBW ,IOJUBIY), PIOM 8yl ‘Jojuesn

-abebLon siy) Jo uoyoss Jneyep o sjueAs sy ul
abebuow siyy ur yuoy 1es HNBISP Jo sjueie ay; Jo Aue uesw nejaq jo JueAT, Spiom 2yl ) nejeq jo Juang

“iniay} juensind pejdope suoleinfies 10 ‘saini ‘smey [elopay JC ole)s

8|qedydde Jayio io “bes 1o ‘1069 UORO8S T SN 2y 0y Aieaodey pue uolealasuon) 22Inosay ay} “bas 10
‘1081 UON0eS '8N By oY uohenodsuer | s|iisiely snopiezeH ay) (\WHVS.) 667-66 'ON 7 "dnd ‘9861 10
10y Uoeziioyineay pue sjuswipuswy punyadng auy "LY1043D.) bes 1o ‘1096 Uoiles "3°S'N gy ‘pepuse
se ‘0861 40 10y Alngery pue ‘uoiesuadwio ‘osurdsay [BluawuolAuz  sAsusyaldwo) auy Uoneywi
Inoyum Buipnfour ‘uswuolIAue By 1o YNeSY ueliny je-usnosiold ey o) Bunejer seaueupio pue suoieinbal

'SBINIEIS [B30] PUB |RIBPB} ‘B1BIS |[B PUBR AUB UBSL WSMET TAILSIIUONAUT, SDIOM BY| “SMET |ejUsWUolIAUS

MBS0, PO} UCKIDS BU} Uy BBRBOW Sius Ui YU} 18S i aU) SUBSL nejeq, plom sy] nejeq

“{Joedes Jsaajeym ul 8i0N ay) buubis
Seiijue pue suosied Jeyjo (1B pue “dio) Juewdojarag H881D JES suedlu Jemouog, piom 8yl “Jomoiog

BP0 [e10J8WIOD ULIOJIUM BY} Ul SWIS) Yyans o) paInqLiP sbuiuesw ay) sary Jleys abebuop
Sl Ul pautjep 8simiayloe Jou swiue) pue spiopy “eanbas Aew X8juoo sy} se “epBuls ey; epnjou; reys fesnid ay)
pue ‘reinid sui epnjoul Jleys JeinBuis ey Ul pasn suuis) pue splop "BoLBWY jO 52,810 nalun ay; jo Asuow jnyme,
Ul Sjunowe uesw jleys sunowe ejjop o) Soousleal jje ‘Alesuoo eyi 0} peels Ayeayoads ssajun "abebuopy
Syl Ut pesn uaym sBuiuesws Bumolioy ay) aaey feys Slwusy pue splom pazijeydes Bumaeio; ey "SNOILINIH3Q

‘abebuopy siy Ag painoss SS3upajgepu| ||e 0} se sioul| jo ajelg 8y} 4o SME| UOIICWEX8 pe8jsawoy
9L} Jo sWsusqg pue subl e semem pue sesesios Agessy towess uondweaxg PE3ISAWNK JO JaAlep

‘abebuop sy} Jo sourwopad Bu) Ul 85U9SSD 8} JO I Bl "BOUBSST By} JO St Awiy

"SSaUpeIgapu|

SUi Jepun Ayjiqey| 1o ebebuop siyp Jo suolebiigo ay) woy Jojuelx) Buisesjas noypm uoisusyxe o aoueleaglo)

jo Aem Aq ssesupeiqepu ayl pue ebeSuop sy o) Q0uUBIBial UYIM SI0SSBOONS S JOJUBIE) Yum [eap Aew
JOJURIY 0} BI10U JNOYIM ‘JepueT] "ojuRI9 UBY} Jeyio uosiad € uj psisen $8wodsq Auadold ey} jo diysieumo
Jl -subisse pue siossanons sy ‘sajped auy; Jo weuaq ay; o) anur pue uodn Buipuig aq jreys aBebrop siy

1S8I8)Ul S J0JUBIE) JO JOJSURI) UO afebuop sy ur pajeis suofreywir Ave oy 199lgng “subissy pue $1055309Ng

"JopuaT Jo JUesuod
UdRLM au) inoyim ‘Ayoedes Aue u sepus Jo leueq sl Joj Jo Aq pley awy) Aue e Apadold ayy ui aye1SS SO
15ei3iul Jeuio Aue ynm abebuop siy; Ag poresio BIB1S® 10 1sauslul ay) Jo Jablew ou eq (leys sisy 1 1ebispy

2l obed (panunuon) LL :ON ueoT
JOVOLHONW




0331846116 Page: 13 of 15

. ~ UNOFFICIAL COPY

MORTGAGE
Loan No: 11 (Continued) Page 13

medifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to

enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender' means PARKWAY BANK & TRUST CO., its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated October 27, 2003, in the original principal amount
of $4,150,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of ~consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note s 2 variable interest rate based upon an index. The index currently is 4.000% per annum.
Payments on ths Mate are to be made in accordance with the following payment schedule: in one payment of
all outstanding prineips! plus alt accrued unpaid interest on May 1, 2005. In addition, Grantor will pay regular
monthly payments ot cil-accrued unpaid interest due as of each payment date, beginning December 1, 2003,
with all subsequent interesi-nayments to be due on the same day of each month after that. If the index
increases, the payments ticd o the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate ticd to the index shall be calculated as of, and shall begin on, the commencement
date indicated for the applicable nay-aent stream. NOTICE: Under no circumstances shall the interest rate
on this Mortgage be more than the ma:iinum rate allowed by applicable Taw.

Personal Property. The words "Perscial Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned 7y Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, xna additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceess (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition.of the Property.

Property. The word "Property" means collectively the Real-Property and the Personal Property.

Real Property. The words "Real Property" mean the real progarty, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all protnissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and decurients, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, inceme..issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

SALT CREEK DEVELOPMENT CORP.
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EXHIBIT
LEGAL DESCRIPTION

LOTS 3, 4 AND 5 IN THE NEWTON RESUBDIVISION RECORDED SEPTEMBER 28, 1970 AS
DOCUMENT 21275866 AND THAT PART OF LOT 2 IN SAID NEWION RESUBDIVISION LYING SQUTH
AND EAST OF THE FOLLOWING DESCRIBED LINE: COMMENCING AT THE SOUTHERLY
INTERSECTION OF KIRCHOFF ROAD AND OWL DRIVE; THENCE ALONG THE SOUTHERLY LINE OF
SATD KIRCHOFF ROAD, SOUTH 60 DEGREES 19 MINUTES 07 SECONDS EAST, 294.65 FEET TO
THE POINT OF BEGINNING: THENCE SOUTH 29 DEGREES 40 MINUTES 53 SECONDS WEST, 44.47
FTEET; THPAC? SOUTH 01 DEGREE 31 MINUTES 26 SECONDS WEST 88.41 FEET; THENCE NORTH
88 DEGREES 72 MINUTES 34 SECONDS WEST 151.32 FEET TO THE WEST LINE OF SAID LOT 2;
" ALL IN THE EAST HALF OF SECTION 35 AND THE WEST HALF OF SECTION 36, TOWNSHIP 42
NORTH, RANGE 70 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.




