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FIRST SUPPLEMENT TO MORTGAGE AND
SECURITY AGREEMENT WITH ASSIGNMENT OF RENTS

This First Supplement to Mortgage and Security Agreement with Assignment of Rents
dated as of October 14, 2003 (the “Supplemert”) s being entered into between Lewis Spring and
Mfg. Company, an [llinois corporation (the “Mort 3agor”) and Harris Trust and Savings Bank,
an Illinois banking corporation (the “Mortgagee™);

WITNESSETH T4 AT:

WHEREAS, Mortgagor did heretofore execute and defiver (o Mortgagee that certain
Mortgage and Security Agreement with Assignment of Rents dated =& of October 7, 1996, and
recorded in the Recorder’s Office of Cook County, Illinois on October, 17, 1996, as Document
No. 96786117 (the “Morigage™), encumbering the property described on Schedule I attached
hereto, in order to secure certain indebtedness, now or from time to time ow1ig by Mortgagor to
Mortgagee; and

WHEREAS, Mortgagee heretofore issued its irrevocable transferable letter of credit in the
original stated amount of $3,281,165 for the account of Mortgagor (such letter of credit, as
amended, and any and all letters of credit issued in renewa] thereof or in substitution or
replacement therefor, being hereinafter referred to as the “Letter of Credit”) pursuant to that
certain Reimbursement Agreement dated as of August 1, 1996 (the “Reimbursement
Agreement”), between Mortgagor and Mortgagee, which Letter of Credit has been issued to
secure $3,250,000 aggregate principal amount of the Village of Niles, Cook County, Illinois,
Variable Rate Demand Industrial Development Revenue Bonds (Lewis Spring and Mfg.
Company Project) which Bonds mature on Au gust 1, 2026; and
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WHEREAS, the stated expiration date of the Letter of Credit currently is July 15, 2004,
and may be extended to August 15, 2026; and

WHEREAS, under the terms of the Reimbursement Agreement, the Mortgagor is justly
and truly obligated to reimburse Mortgagee for any drawings made under the Letier of Credit
and to pay to Mortgagee all other indebtedness, obligations and liabilities of the Mortgagor to
Mortgagee under the Reimbursement Agreement or under any other Related Document (as
defined in the Reimbursement Agreement), together with interest thereon at the rates set forth in
the Reimbursement Agreement (hereinafter referred 1o collectively as the “Reimbursement
Obligations™); and

WHERZAS, the Mortgage currently secures, among other things, the Reimbursement
Obligations; ar.d

WHEREAS, th¢ Mortgagor and Mortgagee are parties to that certain Amended and
Restated Credit Agreeinent dated as of April 26, 1996, as amended by the First Amendment
thereto dated as of Septembes 16,1996, the Second Amendment thereto as of June 30, 1998, the
Third Amendment thereto dat<d as of August 16, 1999, the Fourth Amendment thereto
dated as of March 31, 2000, the Fifth Amendment thereto dated as of May 31, 2000, the
Sixth Amendment thereto dated as of Usbruary 27, 2001, the Seventh Amendment thereto dated
as of June 6, 2001, and the Eighth Am¢rdment thereto as of June 11, 2001, true and correct
copies of which are on file at the office of Mortgagee specified above (said Amended and
Restated Credit Agreement, as the same has-besn and may be further amended, modified or
restated from time to time, being herein referred to24 the “Credit Agreement”); and

WHEREAS, the Mortgagor has entered into a Ninth’ Amendment and Waiver to Amended
and Restated Credit Agreement with Mortgagee dated as 47 October 14, 2003 (the “Ninth
Amendment”) whereby Mortgage has agreed, subject to certailrtieims and conditions, to (1) make
available to Mortgagor a revolving credit (the “Revolving Credit”)-inthe principal amount not to
exceed $830,000 at any one time outstanding during the period endinig’on May 31, 2004 (the
“Termination Date”), which Revolving Credit is made available to the Mprtgagor in the form of
loans, and (ii) to restructure a term loan extended by the Mortgagee to the Mbrtgagor on or about
June 6, 2001, in the original principal amount of $500,000, the outstanding balanse of which as
of October 14, 2003, is $275,000 (the “Term Loan™), which loan shall mature i principal
installments, with a final payment in the amount of all principal not sooner paid due znd payable
on the Termination Date; and

WHEREAS, (1) loans {rom time to time made under the Revolving Credit are evidenced by
a promissory note (the “Revolving Note™) payable to the order of Mortgagee in the principal
amount of $830,000, whereby Mortgagor promises to pay loans evidenced thereby on the
Termination Date with interest as set forth in the Credit Agreement, and (ii) the Term Loan is
cvidenced by a promissory note (the “Term Note”) payable to the order of Mortgagee in the
original principal amount of $275,000, whereby Mortgagor promises to pay the Term Loan, with
interest as set forth in the Credit Agreement, in installments as therein provided for no later than
the Termination Date, the final maturity thereof (the Revolving Note and Term Note and ail
promissory notes issued in substitution or replacement therefor or an extension or renewal
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thereof, in each case as the same may be amended or modified from lime to time, being
hereinafter referred to collectively as the “Notes™ and individually as a “Note™); and

WHEREAS, as a condition precedent to entering into the Ninth Amendment and the
making of certain other financial accommodations to Mortgagor, Mortgagee requires Mortgagor,
and to accommodate that requirement Mortgagor desires by this Supplement, to confirm and
assure that all the real estate and other properties, rights, interests and privileges of Mortgagor
which are currently subject to the lien of the Mortgage be and constitute collateral security for
the Revolving Note, the Term Note and Mortgagor’s other indebtedness, obligations and
liabilities under or related to the Credit Agreement, as well as the Reimbursement Obligations
and the oth<r indebtedness currently secured by the Mortgage; and

WHEREAS, the Mortgage is to continue to secure all the indebtedness now secured
thereby, this Supplerient being executed and delivered to confirm and assure the foregoing;

NOW, THEREFORE -for and in consideration of the execution and delivery by Mortgagee
of the Ninth Amendment, and nther good and valuable consideration, receipt whereof is hereby
acknowledged, the Mortgage shall he and hereby is supplemented and amended as follows, to
wit:

NOW, THEREFORE, o secure (i) thie‘nayment of all principal and interest and premium on
the Notes as and when the same become due aud vayable (whether by lapse of time, acceleration
or otherwise) and all advances now or hereafter.evidenced hereby (including, without limitation,
interest which but for the filing of a petition in baiiktuplcy with respect to the Mortgagor would
accrue on the Notes), (ii) the payment of the Reimbarsement Obligations as and when the same
becomes due and payable (whether by lapse of time, acceleration or otherwise) and all advances
now or hereafter evidenced thereby, (iii) the payment of all otter indebledness, obligations and
liabilities which this Mortgage secures pursuant to any of its termis, (iv) the payment of all fees
and charges payable by the Mortgagor under the Reimbursemen: Agreement and the Credit
Agreement, (v) the observance and performance of all covenants-ad agreements contained
herein, in the Reimbursement Agreement, in the Credit Agreement and:in any other instrument
or document at any time evidencing, securing or otherwise relating to aiy of the foregoing
indebtedness, obligations or liabilities or setting forth terms and conditions appli<atie thereto (all
of such indebtedness, obligations and liabilities described in clauses (1), (ii), (1), Cv) and (v)
above being hereinafter collectively referred to as the “indebtedness hereby Seiured”),
Mortgagor does hereby grant, bargain, sell, convey, mortgage, warrant, assign, and pledge unto
Mortgagee, its successors and assigns, and grant to Mortgagee, its successors and assigns, a
continuing security interest in, all and singular the properties, rights, interests and privileges
described in Granting Clauses 1, 1J, LI, IV, V and VI of the Mortgage, each and all of such
Granting Clauses being hereby incorporated by reference herein with the same force and effect
as though set forth herein in their entirety. The foregoing grant of a lien is in addition to and
supplemental of and not in substitution for the grant of the lien created and provided for by the
Mortgage, and nothing herein contained shall affect or impair the lien or priority of the Mortgage
as to the indebtedness which would be secured thereby prior to giving effect to this Supplement.
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NOW, FURTHERMORE, Section 17 of the Mortgage shall be amended and supplemented

by deleting the period at the end clause (k) and wserting in its place a comma followed by the
word “or” and adding a new clause (1) that shall read as follows:

(D any cvent occurs or condition exists which is
specified as an Event of Default in the Credit A greement.

NOW, FURTHERMORE, Section 32 of the Mortgage shall be amended and restated in its
entirety to read as set forth below:

32, Revolving Credit Loan. This Mortgage is given to
secure, among other things, amounts advanced by Mortgagee
puisuant to drawings under the Letter of Credit and advances made
agaist the Notes and shall secure not only presently existing
indebtecness under the Reimbursement Agreement and the Credit
Agreement but also future advances, whether such advances are
obligatory or t0 he.made at the option of Mortgagee, or otherwise,
as are made witlin twenty (20) years from the date hereof, to the
same extent as if such future advances were made on the date of
the execution of this Mogtgage, although there may be no advance
made at the time of execution of this Mortgage and although there
may be no indebtedness hereby secured outstanding at the time any
advance is made. The lien of tuis Mortgage shall be valid as to all
indebtedness hereby secured, inclading future advances, from the
time of its filing for record in the recorder’s or registrar’s office in
the county in which the Mortgaged Premises arc located. The total
amount of indebtedness hereby secured may incicase or decrease
from time to time, but the total unpaid balanies 4f indebtedness
hereby secured (including disbursements which Mortgagee may
make under this Mortgage, the Reimbursement Agrezinent, the
Credit Agreement or any other documents related thereto® ‘at any
one time outstanding shall not exceed a maximum princip:l
amount of Six Million Five Hundred Thousand Doliars
($6,500,000) plus interest thereon and any disbursements made for
payment of taxes, special assessments or insurance on the
Mortgaged Premises and interest on such disbursements (all such
indebtedness being hereinafter referred to as the “maximum
amount secured hereby”™). This Mortgage shall be valid and have
priority over all subsequent liens and encumbrances, including
statutory liens, excepting solely taxes and assessments levied on
the Mortgaged Premises, to the extent of the maximum amount
secured hereby.




0332244059 Page: 5 of 10

UNOFFICIAL COPY

In order to induce Mortgagee to enter into the Ninth Amendment, and to accept this
Supplement, Mortgagor hereby further covenants and agrees with, and represents and warrants
to, Mortgagee as follows:

1. Mortgagor hereby represents and warrants to Mortgagee that as of the date hereof
each of the representations and warranties set forth in the Mortgage as supplemented hereby are
true and correct and that, after giving effect to the Ninth Amendmeat, no Event of Default (as
such term is defined in the Mortgage), or any other event which with the lapse of time or the
giving of notice, or both, would constitute such an Event of Default, exists or shall result after
giving effect to this Supplement. Mortgagor hereby repeats and reaffirms all covenants and
agreements centained in the Mortgage, each and all of which shall be applicable to all of the
indebtedness sccured by the Mortgage as supplemented hereby. The Mortgagor repeats and
reaffirms its coveaant that all the indebtedness secured by the Mortgage as supplemented hereby
will be promptly paictas and when the same becomes due and payable.

2. All capitahized-terms used herein without definition shall have the same meanings
herein as they have in the Morrgage. The definitions provided herein of any capitalized terms
shall apply to such capitalized terms as the same appear in the Mortgage as supplemented
hereby, all to the end that any chpitalized terms defined herein and used in the Mortgage as
supplemented hereby shall have the tame meanings in the Mortgage as supplemented hereby as
are given to such capitalized terms herein < Without limiting the foregoing, all references in the
Mortgage to the term “indebtedness hercby secured” shall be deemed references to all the
indebtedness, obligations and liabilities secured-byv-the Mortgage as supplemented hereby.

3. All of the provisions, stipulations, powets and covenants contained in the Mortgage
shall stand and remain unchanged and in full force and’elfect except to the extent specifically
modified hereby and shall be applicable to all of the indebicdness, obligations and liabilities
secured by the Mortgage as supplemented hereby.

4. Mortgagor acknowledges and agrees that the Mortgageas supplemented hereby is
and shall remain in full force and effect, and that the Mortgaged Premiscs are and shall remain
subject to the lien and security interest granted and provided for by the Mor{gage for the benefit
and security of all the indebtedness hereby secured, including without limitation & loans made
by Mortgagee to the Mortgagor under the Credit Agreement which are to be evidenced by the
Revolving Note and the Term Note: it being the expressed intent of the partits that the
indebtedness heretofore described is not discharged but merely increased pursuant fo the terms
hereof. Without limiting the foregoing, Mortgagor hereby agrees that, notwithstanding the
execution and delivery hereof, (i) all rights and remedics of Mortgagee under the Mortgage,
(i1) all obligations of Mortgagor thereunder and (1if) the lien and security interest granted and
provided for thereby are and as amended hereby shall remain in full force and effect for the
benefit and security of all the indebtedness hereby secured, it being specifically understood and
agreed that this Supplement shall constitute and be, armong other things, an acknowledgment and
continuation of the rights, remedies, lien and security interest in favor of Mortgagee, and of the
obligations of Mortgagor to Mortgagee, which exist under the Mortgage as supplemented hereby.
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5. This Supplement may be executed in any number of counterparts and by different
parties hereto on separate counterpart signature pages, each of which when so executed shall be
an original but all of which to constitute one and the same instrument.

6. No reference 1o this Supplement need be made in any note, instrument or other
document making reference to the Mortgage, any reference to the Mortgage in any of such to be
deemed to be a reference to the Mortgage as supplemented hereby. This instrument shall be
construed and governed by and in accordance with the laws of the State of lllinois.

7. Wherever herein any of the parties hereto is referred to, such reference shall be
deemed to ‘nclude the successors and assigns of such party; and all the covenants, promises and
agreements by‘or on behalf of Mortgagor, or by or on behalf of Mortgagee, or by or on behalf of
the holder or'bolders of the indebtedness hereby secured contained in the Mortgage as
supplemented herels-shall bind and inure to the benefit of the respective successors and assigns
of such parties, whethei 39 expressed or not,

ISIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the day and
year first above written.

LEWIS SPRING AND MFG. COMPANY

Accepited and agreed to by Mortgagee as of the day and year first above written,

HARRIS TRUST AND SAVINGS"BANK

By %f/ ua%/
Méme -sA;%é.L_SANDERb—
Title \CE PRESIDENT

b e AT A 1 [
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STATE OF ILLINOIS )

) SS.
COUNTY OF __Caqk )

I, Madelyn K. Chromy g Notary Public in and for said County, in the State aforesaid, do
hereby certify that _Mark Andreasik President of Lewis Spring and Mfg.

Company, an Illinois corporation, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such President » appeared before me this
day in p:rson and acknowledged that s/he signed and delivered the said instrument as het/his

own free ard voluntary act and as the free and voluntary act and deed of said corporation for the
uses and purposes therein set forth.

Given under riy hand and notarial seal, this _ 14t day of October, 2003.

(////4% //é/ﬁ?

tary Public

Madelyn K. Chromy
(Type OR PRINT I:\I&M@)@@@oooeoo

R Ko
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L ]

.y Lll £

? “OFFICIAL SEA VR

(SEAL) : MADELYNK CHRO .‘i

Late of lilinols
Notary Public, State o

.. on Expires 2/8/08 ¢
My Commission Expires; February 5, 2006 o My C“m@&:inouwu L

L
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STATE OF ILLINOIS )
) S8,
COUNTY OF COOK )

I, mt)m'ca Mark [{R, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that _ Sauolra Sanders, .. fics (e st~ of Harris Trust and Savings Bank,
an Illinois banking corporation, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such Vico Pres icdord, appeared before me this
day in person and acknowledged that s/he signed and delivered the said instrument as her/his

own free zad voluntary act and as the free and voluntary act and deed of said Illinois banking
corporation I the uses and purposes therein set forth.

Given under o1y hand and notarial seal, this 3 ‘ day of October, 2003.

d

OFFICIAL SEAL J ( % W } lkﬂfﬂw&
MONICA MARTELLA Notary Public

i NOTARY PUBLIC STATE OF ILLINOIS
! MY COMMISSICN EXP. AUG. 132006 !

(Type OR PRINT NAME)

(SEAL)

My Commission Expires:

b A AN P b s = e e e
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SCHEDULE I

LEGAL DESCRIPTION

THE SOUTH 200.0 REET (AS MEASURED PERPENDICULARLY TO THE SOUTH LINE THEREOF) OF
THE EAST 20 ACRES OF THE NORTH 30 ACRES OF THE EAST 1/2 OF THE SOUTHEAST FRACTIONAL
QUARTER OF SECTION 30, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN (EXCEPT THE EAST 316.0 FEET AND THE WEST 125.0 FRET (BOTH AS MEASURED
PERPENDICULARLY TO THE RESPECTIVE EAST LINE AND EAST LINE) OF SAID 20 ACRES IN COOK
COUNTY, IFLINOIS.

P.IN. 10-30-401-015-0000

Property Address: 7500 N. Natchez Avenue
Niles, Illinois




