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Blackwell Sanders Peper Martin LLP
720 Olive Street, Suite 2400

St Louis, Missouri 63101

ATTN: Matthew Buesching, Esq.

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT
Loan No. 753736

THIS AGREEMENT, made and entered into as of the / g mﬂ day of /\/MEM ée/?,/
2003, by and between PRINCIPAl. COMMERCIAL FUNDING, LLC, a Delaware limited
liability company, with a principal offise at ¢/o Principal Real Estate Investors, LLC, 801 Grand
Avenue, Des Moines, Jowa 50392-120%_(hereinafter called “Lender”), NORTH AVENUE
VENTURE, LLC, an Iilinois, limitec lighility company, with its principal office at
W4 Vg Road, ﬁ‘ o\h\qm’&r ¥, L0025 (hereinafter called “Lessor”),
] UNCLE JULK)'S OF ILLINOIS, INC,, an-illinois corporation, with its principal office at
c/o Uncle Julio’s Corporation, 1511 Prudential.Dallas, Texas 75235 (hereinafter called
“Lessee”);

WITNESSETH: q

WHEREAS, Lessee has by a written lease dated October 2, 1992 (hereinafter called the
“Lease”) leased from Lessor all or part of certain real estate and improvements thereon located in
the city of Chicago, state of Ilinois, as more particularly described i Fxhibit A attached hereto
(the “Demised Premises”); and

WHEREAS, Lender hereby consents to and approves the Lease and atlOf the terms and
conditions thereof.

WHEREAS, Lessor is encumbering the Demised Premises as security for a loan (the
“] oan”) from Lender to Lessor (the “Mortgage”); and

WHEREAS, Lessee, Lessor and Lender have agreed to the following with respect to their
mutual rights and obligations pursuant to the Lease and the Mortgage;

NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) paid by each
party to the other and the mutual covenants and agreements herein contained and other good and
valuable consideration, the receipt whereof 1 hereby acknowledged, the parties hereto do hereby

covenant and agree as follows:
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(1)  Lessee’s interest in the Lease and all rights of Lessee thereunder, including but
not limited to, any purchase option or right of first refusal in connection with a sale of the
Demised Premises, if any, shall be and are hereby declared subject and subordinate to the
Mortgage upon the Demised Premiscs and its terms, and the term “Mortgage” as used herein
shall also include any amendment, supplement, modification, renewal, refinance or replacement
thereof. Lender further agrees not to join Lessee in any foreclosure proceeding except to the
extent necessary under applicable law, but such joinder shall not be in derogation of the rights of
Lessee as sat forth in this Agreement.

(2)  (Ir the event of any foreclosure of the Mortgage or any conveyance in lieu of
foreclosure, proviced that the Lessee shall not then be in default beyond any grace period under
the Lease and that-tbc-Lease shall then be in full force and effect, then Lender shall neither
terminate the Lease not ioin Lessee in foreclosure proceedings, nor disturb Lessee’s possession,
and the Lease shall continue-in full force and effect as a direct lease between Lessee and Lender.
In the event Lender, its successors and/or assigns acquire the Demised Premises through
foreclosure proceedings, deed-irclien of foreclosure, or otherwise, such event shall not activate
Lessee’s purchase option or right of fst refusal.

(3)  After the receipt by Lessce of notice from Lender of any foreclosure of the
Mortgage or any conveyance of the Demised Premises in lieu of foreclosure, Lessee will
thereafter attorn to and recognize Lender or auy purchaser at any foreclosure sale or otherwise as
its substitute lessor on the terms and conditions set forth in the Lease.

(4)  Lessec hereby agrees that if Lessee has<h¢ right to terminate the Lease or to claim
a partial or total eviction, or to abate or reduce rent due to-a Lessor default under the Lease,
Lessee will not exercise such right until it has given written rotice to Lender, and Lender has
failed within thirty (30) days after both receipt of such notice ahd the date when it shall have
become cntitled to remedy the same, to comMmENce to cure such defmls and thereafter diligently
prosccute such cure to completion within ninety (90) days of Lender’s commencement 10 cure

such default.

(5)  There shall be no merger of the Lease or the leasehold estate <reated thereby with
any other estate in the Demised Premises, including without limitation the fe¢ state, by reason
of the same person or entity acquiring or holding, directly or indirectly, the Ieose and said
leasehold estate and any such other estate.

(6)  This Agreement and its terms shall be governed by the laws of the state where the
Demised Premises are located and shall be binding upon and inure to the benefit of Lender,
Lessor and Lessee and their respective successors and assigns, including, without limitation, any
purchaser at any foreclosure sale or otherwise. This Agreement may pot be modified orally or in
any manner other than by an agreement, in writing, signed by the parties.

(7y  This Agreement may be executed in counterparts, each gf which shall be deemed
to be an original, and such counterparts when taken together shall constitute but one agreement.
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IN WITNESS WHEREOF, this Agreement has been fully executed under seal on the
day and year first above written.

PRINCIPAL COMMERCIAL FUNDING, LLC,
a Delaware limited liability company

By: PRINCIPAL REAL ESTATE INVESTORS, LLC,
a Delaware limited liability company,
its authorized signat tory

By: ////f/ /’{/m/{/w%)ufv(/

\Ja T Krgayeronn ﬁm
Seniot Closiag Coned!

oS

Bfendao‘l‘y’er
Asaetanw'mgmg Director . )
Debt Closing -

NORTIAVENUE VENTURE, LLC
an [llinois limited liability company

Name: _O
Title: ~

UNCLE JULIO’S OF ILLINOIS, INC
an lilinois corporation

By:

Name:
Title:

[NOTARIES APPEAR ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, this Agreement has been fully cxecuted\undcr geal on the

day and year first above wriften.

STLDO1-1038280-1

PRINCIPAL COMMERCIAL FUNDING LLC,
a Delaware limited liability company

By PRINCIPAL REAL ESTATE INVESTORS, LLC,
a Delaware limited hablhrty company,
its authorized signatory

By:

By

JJORTH AVENUE VENTURE, LLC
an [Wipnis limited liability company

By: FRrMONT VENTURE CORPORATION,
man.mv g member

L W

By: F* PAUL OHADI ]RUST DATED
DECEMBER 15, 1999, a$ amended,
managmg member

E@Q\

T. Paul Ohadi, as Trustee ¢ Tthe
F. Paul Ohadi TruSt dated
December 15, 1999, as amended.

UNCLE ]UI_IO’S OF ]LLINOIS , INC.
an]]hncns corporation ‘

By:

NaIIiLe: :
Title'; L ! .
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IN WITNESS WHEREOF, this Agreement has been fully executed under seal on the
day and year first above written.

STLDD!-1038280-1

PRINCIPAL COMMERCIAL FUNDING, LLC,
a Delaware limited liability company

By: PRINCIPAL REAL ESTATE INVESTORS, LLC,
a Delaware limited liability company,
its authorized signatory

By:

By:

NORTI AVENUE VENTURE, LLC
an INinows Timited liability company

By __

By: /
Name: ~
Title: -

UNCLE JULIO’S OF [LLINOIS, INC.
an Tllinois corporation

GES]

[NOTARIES APPEAR ON FOLLOWING PA
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STATEOF __Lpuwod )
counTY OF 7 [K § >

The foregoing instrument was acknowledged before me this / 7*flay of Nouptmb-ts,
2003, by (ol L. Kraoyeaprink os Sosor Closing Lonsolfont _ and B rendda. 5. Toler
Aot tasssiis Direc or of PRINCIPAL REAL ESTATE INVESTORS, LLC 2
Delaware limiwed Tigbility company, as authorized signatory of PRINCIPAL COMMERCfAL
FUNDING, LCC..a Delaware limited liability company, on behalf of the limited liability
company. Witnésspiy hand and official seal.

S, e NOTARY PQBLI
;“‘;,' DAL LOWE L mLEXeiiil” sign —WCD P ﬁ 21 ,£ f

Gommission Numbe 715~
: i print name_Dea2f lowtd Mo criidtr

My Commission Eiziezs

[ 23’ 2005 3 . -
JeRm a4 serial number (if any):
My commission expires: __ ¥ A3-05 .
STATE OF )
) ss.

COUNTY OF )

On this day of _2003, before me appeared ,
to me personally known, who, being by me duly sworn (or affirmed), did say that he/she is the

of , manazer of NORTH AVENUE

VENTURE, LLC, an Tllinois limited liability company, and that sard-instrument was signed and
sealed on behalf of said , by authority.of its ,
and said acknowledged said instrument 1o be

the free act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed miy bfficial scal
in the and State aforesaid, the day and year first above written.

Notary Public

My comumnission expires:

STLDO01-1038280-1
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STATEOF __ A Munow: )

Y ss.
COUNTY OF _ Q,@@BLJ )ss

: )
Onfiis _\> day of NysuaApy, 2003, before me appeared —‘E’L e X é\ﬁ@h{&@i‘j
to e pergona'ly known, who, being by me duly sworn (or affimed), did say that he/she is the
[ 22 ¢ g\ of Fremont Venture Corporation, an Jilinois corporafion, managing
member of Nort¥ Avenue Venture, LLC, an Iliinois Jimited liability compai;y, and that said
instrument was sigied »md sealed on behalf of said Fremont Venture Corporation, by authority of
its Board of Directors, i ‘ts capacity as managing member of North Avenug Venture, LLC, and
said VT Scengdicinowledged seid instrument to be the free act and|deed of said
corporation. :

IN TESTIMONY WHERZOF, I have hereunto set my hand and affixed my official seal
inthe ( OV !Lﬁ[ and State afores=id, the day and year first above written. |

A Y 7] O Budeck \\\M&r\

NOTARY PUBLIC STATE OF ILLINOIS ' Notary Public ) \\f Q

MY COMMISSION EXP. AUG. 1,2005

My comrnission expires: G“‘%\ \ W
STATE OF Y unovy )

) 88.
COUNTY OF (e )

Onthis _\") _dayof Nouen e ,2003, before me appeaisd F.[Paul Ohadi, to me
personally known, who, being by me duly sworn (or affirmed), did say that'he is the trustee of
the F. Paul Ohadi Trust dated December 15, 1999, as amended, managing 'pelnba of North
Avenue Venture, LLC, an [llinois limited liability company, and that said iusioiment was signed
and sealed on behalf of said F. Paul Ohadi Trust dated December 15, 1999, as amended, pursuant
to F. Paul Ohadi’s authority as trustee, in its capacity as managing memberof Nortb - Avenne
Venture, LLC and said F. Paul Ohadi acknowledged said instrurent to be the free act and deed

of said trust. |
IN TESTIMONY WHEREOF, I have herennto set my hand and affixed my official seal
inthe (oo and State aforesaid, the day and year first above written.
g O B d Wiy
Lo i Notary Public N

IRl

>

S

My commission expires:

STLIG1.10382E0-1
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STATEOF __Je.xas )

) ss.
COUNTY OF _Dal la= )

On this (521 day of MQM, 2003, before me appeared }q bdo J. 5“(\6‘6&5
to me personally known, who, being by me duly sworn (or affirmed), did say that he/she is the
“Dee <idemd  of UNCLE JULIO’S OF ILLINOIS, INC,, an Illinois corporation, and
that the seaaffixed to the foregoing instrument is the corporate seal of said corporation, and that
said instrument-was signed and sealed on behalf of said corporation, by authority of its Board of
Directors, and 5a*d he. acknowledged said instrument to be the free act

and deed of said’corraration.

IN TESTIMONY ‘WHEREQF, I have hereunto set my hand and affixed my official seal

in the aiid State aforesaid, the day and year first above written.
“ANamee (L DX
Notary Public 0

. . . "\ 7y
My commission expires: _"QQO_(Q

W A

A5, NANCY C WEST
isi<drisi NOTARY PUBLIC

o} "_,!"J’ State of Texas
*tffa’ﬁ-"’Comm. Exp. 08-22-2006

-----

PR 1
g

g L e g Nl e e s e b s e i
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EXHIBIT A
LEGAL DESCRIPTION

1LOTS 5, 6, 7, 8,9, 10 AND 11 IN JOHN YALES RESUBDIVISION OF BLOCK 40 AND

? b 3 ¥

OTHER BLOCKS IN ELSTON ADDITION TO CHICAGO IN SECTION 5, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.
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