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REAL ESTATE MORTCAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT_AND UCC FIXTURE FILING

THIS INSTRUMENT is a Real Estate Mortgage, Assignment of Rents, Security Agreement
and UCC Fixture Filing (“Mortgage”) made and delivercd, joint!y and severally, by 6757 5. Evans,
LLC, an Illinois limited liability company, and Andres E. Scheolnik, married to Catherine Connor
(collectively referred to herein as “Mortgagor”), to LaSalle Bank/National Association, a national
banking association (herein, together with its successors and assigns, salled the “Mortgagee”).

WHEREAS, Mortgagor has concurrently herewith executed and defivered to Mortgagee (1) a
Promissory Note (“Note No. 1) in the principal amount of $388,000.00, bearing Jnterest and payable
in the amounts and at the times set forth and otherwise in the form attached hereto as Exhibit A-1,
and (ii) a Promissory Note Evidencing a Line of Credit Loan (“Note No. 2”) in'the-amount of
$70,000.00, bearing interest and payable in the amounts and at times set forth and otherwise in the
form attached hereto as Exhibit A-2.

WHEREAS, Note No. 1 and Note No. 2 are collectively referred to as “Note”; and !

WHEREAS, the indebtedness evidenced by the Note, the undertakings by Mortgagor in this
instrument and any and all other sums which may at any time be due, owing or required to be paid as
herein or in the Note provided are herein called “Indebtedness Hereby Secured.” Tn no event shall



0332347113 Page: 2 of 33

UNOFFICIAL COPY

the Indebtedness Hereby Secured exceed three hundred (300%) percent of the principal amount of
the Note.

NOW, THEREFORE:

TQO SECURE the payment and performance of Indebtedness Hereby Secured and other good
and valuable considerations, the receipt and sufficiency of which is hereby acknowledged, Mortgagor
does hereby MORTGAGE and CONVEY to Mortgagee the Real Estate described in Exhibit B
(“Real Estate™) together with the property mentioned in the next succeeding paragraphs (collectively
“Premises’™).

TOGETHER with and including within the term “Premises” as used herein any and all
equipment, persorl property, improvements, buildings, structures, easements, fixtures, privileges,
reservations, appurtenances, rights and estates in reversion or remainder, rights in or to adjacent
sidewalks, alleys, streéts @nd vaults, and any and all rights and interests of every name and nature
now or hereafter owned 1y Mortgagor, forming a part of and/or used in connection with the Real
Estate and/or the operation £n4 sunvenience of the buildings and improvements now or hereafter
located thereon.

AND TOGETHER with a secuiiyinferest in (by way of enumeration but without limitation)
all personal property, accounts receivable,ank accounts, furniture, furnishings and equipment used
in connection with the existence and operation of the Real Estate or furnished by Mortgagor to
tenants thereof, all building materials located at tlie Real Estate and intended to be incorporated in
improvements now or hereafler to be constructed thereon, whether or not incorporated therein,
machines, machinery, fixtures, apparatus, equipment ana srticles used to supply heating, gas, elec-
tricity, air conditioning, water, light, power, sprinkler proteciion, waste removal, refrigeration and
ventilation, and all floor coverings, screens, storm windows, blinds, awnings; in each case now or
hereafter placed in, on or at the Real Estate and all additions and acressions and all proceeds of all of
the foregoing. All of the foregoing shall hereinafter be referred to-as “Personal Property.” The
enumeration of any specific articles of Personal Property shall in no/way exclude or be held to
exclude any items of property not specifically enumerated.

AND TOGETHER with all of the rents, income, receipts, revenues, issues and profits thereof
and therefrom: and all of the land, estate, property and rights herein above describiec_and hereby
conveyed and intended so to be, whether real, personal or mixed, and whether or notvaffixed or
annexed to the Real Estate are intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the Premises and to be appropriated to the use of the Premises
and for the purposes hereof shall be deemed to be real estate mortgaged and warranted hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby mortgaged and warranted
or intended so to be, together with the rents, issues and profits thereof, unto Mortgagee forever, free
from ali rights and benefits under and by virtue of the Homestead Exemption Laws of the State of
Illinois (which rights and benefits are hereby expressly released and waived), for the uses and
purposes herein set forth, together with all right to retain possession of the Premises after any default
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in the payment of all or any part of the Indebtedness Hereby Secured, or the breach of any covenant
or agreement herein contained, or upon the occurrence of any Bvent of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be duly and punctually paid and
all terms, provisions, conditions and agreements herein contained on the part of Mortgagor to be
performed or observed shall be strictly performed and observed, then this Mortgage and the estate,
right and interest of Mortgagee in the Premises shall cease and be of no effect.

AND IT IS FURTHER AGREED THAT:
1. Payment of Indebtedness. Mortgagor will promptly pay the principal and interest on

the Note, and a'*other Indebtedness Hereby Secured, as the same become due, and will duly perform
and observe ali 0 the covenants, agreements and provisions herein and in the Note required.

2. Mainténzdse, Repair, Restoration, Prior Liens, Parking, Etc. Mortgagor will: (2)
promptly construct, repait; restore and rebuild any buildings or improvements now or hereafter on
the Premises or Personal Propeits-used on or in connection with the Real Estate which may become
damaged or be destroyed whether-ur not proceeds of insurance are available or sufficient for the
purpose; (b) keep the Premises and Personal Property in good condition and repair, without waste,
and free from mechanics’, materialmeii’s or like liens or claims or other liens or claims for lien; (¢)
pay, when due, any indebtedness which iiiay be secured by a lien or charge on the Premises or
Personal Property superior to the lien hereof, andiupon request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (d) cormiplete, within a reasonable time, any building or
buildings now or at any time in the process of eréction upon the Premises; (e) comply with all
requirements of law, municipal ordinances or restrictions 21d covenants of record with respect to the
Premises and Personal Property and the use thereof; (f) makeno material alterations in the Premises,
except as required by law or municipal ordinance, without Mortgagee’s prior written consent; (g)
make or permit no change in the general nature of the occurancy of the Premises without
Mortgagee’s prior written consent; (h) pay all operating costs of the Premises; (1) not nitiate nor
acquiesce in any zoning reclassification with respect to the Premises without Mortgagee’s prior
written consent and (j) provide, improve, grade, surface and thereafter maintain. clean and repair any
sidewalks, aisles, streets, driveways and sidewalk cuts and paved areas for parkinig and for ingress,
egress and right-of-way to and from the adjacent public thoroughfares necessaryoriesirable for the
use thereof: and reserve and use all such areas solely and exclusively for the purpose of providing
parking, ingress and egress for tenants or invitees of tenants of the Premises; and Mortgagor will not
reduce, build upon, obstruct, redesignate or relocate any such areas or rights-of-way or lease or grant
any rights to use the same to any person except tenants and invitees of tenants of the Premises with-
out prior written consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty attaches all general and
special taxes, assessments, water charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature whatsoever (all herein generally called “Taxes™) assessed
against or applicable to the Premises, the Personal Property or any interest therein, or the
Indebtedness Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate receipts therefor.

3
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Mortgagor will pay in full, under protest in the manner provided by statute, any Taxes which
Mortgagor may desire to contest. However, if deferment of payment is required to conduct any
contest or review, Mortgagor shall deposit the full amount thereof, together with an amount equal to
the interest and penalties during the period of contest (as estimated by Mortgagee) with Mortgagee.
Tn any event, Mortgagor shall (and if Mortgagor shall fail to do so, Mortgagee may, but shall not be
required to, use the monies deposited as aforesaid) pay all Taxes, notwithstanding such contest, if in
the opinion of Mortgagee, the Premises shail be in jeopardy or in danger of being forfeited or
foreclosed. In the event any law or court decree has the effect of deducting from the value of land for
the purpose of taxation any lien thereon, or imposing upon Mortgagee the payment of the whole or
any part of the Taxes or liens herein required to be paid by Mortgagor, or changing in any way the
laws relatisig o the taxation of mortgages or debts secured by mortgages or the interest of Mortgagee
in the Premisésor the manner of collection of Taxes so as to affect this Mortgage or the Indebtedness
Hereby Secured ot the holder thereof, then, and in any such event, Mortgagor upon demand by
Mortgagee will pay cuch Taxes or reimburse Mortgagee therefore. Nothing herein contained shall
require Mortgagor to pay‘any income, franchise or excise tax imposed upon Mortgagee, excepting
only such which may be'lcvied against such income expressly as and for a specific substitute for
Taxes on the Premises and (henonly in an amount computed as if Mortgagee derived no income
from any source other than its Intercet hereunder.

4, Insurance Coverage. Mcertzagor will keep insured all buildings and improvements on
the Premises and all Personal Property against such risks, perils and hazards as Mortgagee may from
time to time require, including but not limited 0.

(a) Insurance against loss by fir¢ 2nd risks covered by the so-called extended
coverage endorsement in amounts equal to the full replacement value of the Premises but not less
than the amount of the Note;

(b)  Public liability insurance against bodily injury, death and property damage in
the amount of not less than $1,000,000 with respect to each perseni«nd to a limit of no less than
$2,000,000 with respect to any one occurrence causing injury or damagz, and to the limit of not less
than $500,000 in respect to property damage;

(c)  Rent loss or business interruption, as applicable, in an amiount equal to one
hundred (100%) percent of the projected annual revenue, with a minimum period 0 ndemnity for
twelve (12) months, written on Gross Rental Income, Gross Profits or Extended Pertod of Indemnity
forms, and not an actual loss sustained basis.

(d)  Steam boiler, machinery and other isurance of the types and in amounts as
Mortgagee may require, if applicable;

(e) Flood insurance if required by the Flood Disaster Protection Act of 1973 asa
condition of receipt of federal or federally related financial assistance for acquisition and/or
construction of buildings in amounts required by such Act.

o
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5. Insurance Policies. All policies of insurance herein required shall be in forms,
companies and amounts reasonably satisfactory to Mortgagee. Proof of property coverage must be
written on an Accord 27-Evidence of Property Insurance form. Proof of liability coverage must be
written on Accord 75 or its equivalent. Mortgagor must be the named insured. All property
coverage policies must show LaSalle Bank National Association as First Mortgagee, Loss Payee and
Additional Tnsured and as Additional Insured for all general liability coverage. The policy must
contain a standard mortgage clause in favor of:

LaSalle Bank National Association

its successors and assigns

135 S. LaSalle Street

Chicago, Illinois 60603

Attn: Division Head, Community Development Dept.

The property address rawsi be identified as the Premises described herein. Unless otherwise specified
by Mortgagee, the insurirg company must meet the following basic requirements: {a) it must have
minimum rating according to AM Best’s Key Rating Guide for Property - Liability of A, Financial
Rating VIIT; (b) it must be a stock sumpany or non-assessable mutual company and incorporated in
America, Canada or Britain; (c) it-must be licensed to do business in Illinois; (d) it may not have
more than ten (10%) percent of the poiicyholder’s surplus on any one risk; and (c) it must have all
policies and endorsements manually signed by an authorized representative. Property coverage must
be on an “all-risk™ (Special Perils), one hungred, (100%) percent replacement cost basis without
deduction for foundations and footings. Ordinance,or law coverage providing for demolition and
increased cost of construction must be provided and indicated on the certificate. Co-insurance
requirements, if any, must be met or an agreed amopat endorsement attached. The maximum
deductible allowable in the policy will be $5,000. All policies must contain a provision to the effect
that any waiver of subrogation rights by the insured does not veid the coverage and must contain any
other special endorsements as may be required by the terms of auiv j2ases assigned as security for the
Note. The Mortgagor will deliver all policies, including adaitioiial and renewal policies to
Mortgagee. All insurance policies shall be prepaid for one year. In cas¢ of insurance policies about
to expite, Mortgagor will deliver renewal policies not Jess than thirty (30)dzys prior to the respective
dates of expiration. All policies shall provide that such insurance shall not be'canzeled, modified or
terminated without thirty (30} days prior written notice to Mortgagee.

6. Deposits for Taxes and Insurance Premiums. To assure payment ¢l Caxes and
insurance premiums payable with respect to the Premises as and when the same shall become due
and payable:

(a) Mortgagor shall deposit with Mortgagee at the time of the disbursement of the
proceeds of the Note:

(1)  Anamount equal to one-twelfth of such Taxes multiplied by the number
of months elapsed between the date on which the most recent installment for such taxes was required
to be paid and the date hereof; and
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(i) An amount equal to one-twelfth of such annual insurance premiums
multiplied by the number of months elapsed between the date premiums on each policy were last
paid to and the date of such first deposit.

(b)  Concurrently with each monthly payment installment pursuant to the Note,
Mortgagor shall deposit with Mortgagee an amount equal to one-twelfth of the Taxes and one-
twelfth of the insurance premiums.

(¢)  The amount of such deposits (“Tax and Insurance Deposits”) shall be based
upon the riost recently available bills therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereon.

(dj” ) Monthly Tax and Insurance Deposits, together with monthly payments of
principal, if any, and-inirest shall be paid in a single payment each month, to be applied to the
following items in the follswing order:

(i)  Tax aud Insurance Deposits;

(i)  Indebtedsnrss Hereby Secured other than principal and interest on the
Note;

(iii)  Interest on the Note;
(iv)  Amortization of the princiral balance of the Note.

(¢)  Mortgagee will pay insurance premium; and Taxes from the Tax and
Insurance Deposits upon the presentation by Mortgagor of biiis.herefor, or upon presentation of
receipted bills, reimburse Mortgagor for such payments. If the tota! Fax.and Insurance Deposits on
hand are not sufficient to pay all of the Taxes and insurance premiuri; wien due, Mortgagor will
deposit with Mortgagee any amount necessary to make up the deficiency, If the total of such Tax
and Insurance Deposits exceeds the amount required to pay Taxes and insu‘ance premiums, such
excess shall be credited on subsequent deposits to be made for such items.

(f) In the Event of Default, Mortgagee may, but shall not be requires to, apply
Tax and Insurance Deposits on any Indebtedness Hereby Secured, in such order and manner as
Mortgagee may elect. When the Indebtedness Hereby Secured has been fully paid, any remaining
Tax and Insurance Deposits shail be paid to Mortgagor. All Tax and Insurance Deposits are hereby
pledged as additional security for Indebtedness Hereby Secured and shall not be subject to the
direction or contro} of the Mortgagor.

{g) Mortgagee shall not be liable for any failure to apply any amounts deposited to
the payment of Taxes and Insurance premiums unless while no Event of Default exists hereunder
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Mortgagor shall have presented to Mortgagee the appropriate Tax and insurance premium bills to be
paid from the Tax and Insurance Deposits.

7. Proceeds of Insurance. Mortgagor will promptly give Mortgagee notice of damage or
destruction to the Premises, and:

In case of loss covered by a policy of insurance (“Insured Casualty”), Mortgagee, or
the purchaser at a foreclosure sale, without the consent of Mortgagor, may settle and adjust any
claim, or allow Mortgagor to agree with the insurance company or companies on the amount to be
paid upon the loss. Provided however, if there are no existing Events of Default, Mortgagor may
itself adjust losses subject to the consent of the Mortgagee. Mortgagee is hereby authorized to
collect and receint for any such insurance proceeds. Expenses incurred by Mortgagee in adjustment
and collection ef insurance proceeds shall be additional Indebtedness Hereby Secured, and shall be
reimbursed to Moiigagee upon demand. Mortgagor hereby grants to Mortgagee a security interest in
all such insurance procesds.

Mortgagee, i1t its sole discretion may: (i) apply the proceeds of insurance consequent
upon any Insured Casualty upon Indehtedness Hereby Secured in such order or manner as Mortgagee
may elect, or (ii) make the proceeas available to Mortgagor for the restoration, repairing, replacing or
rebuilding of the Premises.

In the event proceeds of insurance shall be made available to Mortgagor for the
restoring, repairing, replacing or rebuilding of tize Fremises, Mortgagor covenants to restore, repair,
replace or rebuild the same, to be of at least equai valve, and of substantially the same character as
prior to such damage or destruction,; all to be effected 11 accordance with plans and specifications to
be first submitted to and approved by Mortgagee. Mortgagorshall pay all costs of such restoring, re-

pairing, replacing or rebuilding in excess of the proceeds of irsuiance.

8. Disbursement of Insurance Proceeds. If Mortgagor 1c¢réitled to reimbursement out of
insurance proceeds held by Mortgagee, such proceeds shall be disbursc rrom time to time, pursuant
to a construction escrow established with a title insurance company acceptable to Mortgagee, upon
Mortgagee being furnished with: (i) satisfactory evidence of the cost of comDlet on of restoration,
repair, replacement and rebuilding, (ii) funds sufficient, in addition to the proceeds of insurance, to
complete the proposed restoration, repair, replacement and rebuilding, and (iii) such architect’s
certificates, waivers of lien, contractor’s sworn statements and other evidences of cost and payment
as the Mortgagee may require and approve. No payment made prior to the final completion of the
restoration, repair, replacement or rebuilding shall exceed ninety (90%) percent of the value of the
labor and material for work performed from time to time. Funds other than proceeds of insurance
shall be disbursed prior to disbursement of insurance proceeds. At all times the undisbursed balance
of the insurance proceeds held by Mortgagee, together with funds deposited or irrevocably
committed to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for the purpose,
shall be at least sufficient, in the judgment of Mortgagee, to pay for the cost of completing the
restoration, repair, replacement or rebuilding the Premises, free and clear of all liens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money Market Account, or a reasonably

7
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equivalent account, and the interest earned thereon shall inure to the benefit of Mortgagor.
Mortgagor shall pay all costs in connection with disbursement of funds pursuant to this Section.

9. Condemnation. Mortgagor hereby assigns, transfers and sets over unto Mortgagee the
entire proceeds of any award or claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation including damages to remainder. Except as
hereinafter provided in this Section, Mortgagee may apply the proceeds of the award in reduction of
Indebtedness Hereby Secured then most remotely to be paid, whether due or not. Provided, however,
if in the judgment of Mortgagee the Premises can be restored or rebuilt to an economic unit not less
valuable than prior to the condemnation, and adequately securing the outstanding balance of the
Indebtedness Hereby Secured, Mortgagee may require Mortgagor to restore or rebuild the Premises;
in which eveni, provided there then exists no uncured Event of Default, the proceeds held by
Mortgagee shall ke used to reimburse Mortgagor for the cost of such rebuilding or restoring. If
Mortgagor is perniitied to rebuild or restore the Premises as aforesaid, such rebuilding or restoration
shall be effected in-accordance with plans and specifications submitted to and approved by
Mortgagee and proceeds 27 the award shall be paid out in the same manner as provided in Section 8
hereof for the payment of 1su:ance proceeds towards the cost of rebuilding or restoration. If the
amount of such award is insufiicientto cover the cost of rebuilding or restoration, Mortgagor shall
pay such costs in excess of the award before being entitled to reimbursement out of the award. Any
surplus which may remain out of the awszd after payment of such costs of rebuilding or restoration
shall, at the option of Mortgagee, be appired on account of the Indebtedness Hereby Secured then
most remotely to be paid or be paid to any othe: party entitled thereto. Mortgagee shall deposit such
proceeds in a so-called Money Market Account;ora reasonably equivalent account, and the interest
earned thereon shall inure to the benefit of Mortgagor

10.  Stamp Tax. If any tax is due or becomes due-in respect of the issuance of the Note,
Mortgagor shall pay such tax in the manner required by such iaw

11. Prepayment Privilege. Mortgagor may prepay the princiral of the Note at the times
and 1n the manner set forth in the Note.

12. Effect of Extensions of Time. Amendments on Junior Liens and Cthers. If payment
of the Indebtedness Hereby Secured, or any part thereof, be extended or varied, or »i any part of the
security be released, all persons now or at any time hereafter liable therefor, or irierested in the
Premises, shall be held to assent to such extension, variation or release and their liability, 2ad the lien
and all provisions hereof shall continue in full force and effect; the right of recourse against all such
persons being expressly reserved by Mortgagee, notwithstanding any such extension, variation or
release. Any junior mortgage, or other lien upon the Premises or any interest therein, shall be subject
to the rights of Mortgagee to amend, modify and supplement this Mortgage, the Note and the
assignment of rents and security agreement contained herein, and to extend the maturity of the
Indebtedness Hereby Secured, in each and every case without obtaining the consent of the holder of
such junior lien and without the lien of this Mortgage, or any part thereof, losing its priority over the
rights of any such junior lien.

L



0332347113 Page: 9 of 33

UNOFFICIAL COPY

13. Morteagee’s Performance of Mortgagor’s Obligations. In case of an Event of Default,
Mortgagee either before or after acceleration of the Indebtedness Hereby Secured or the foreclosure
of the lien hereof and during the period of redemption, if any, may, but shall not be required to, make
any payment or perform any act herein in any form and manner deemed expedient to Mortgagee.
Mortgagee may, but shal] not be required to, make full or partial payments of principal or interest on
superior encumbrances, if any, and pay, purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, redeem from any tax sale or forfeiture, contest any tax or
assessment, and may, but shall not be required to, complete construction, furnishing and equipping of
the improvements upon the Premises and rent, operate and manage the Premises and the Personal
Property and pay operating costs and expenses, including management fees, of every kind and nature
in connecton therewith, so that the Premises shall be operational and usable. The amount of all
monies paid/tor any of the purposes herein authorized, and all expenses paid or incurred in
connection therewith, including attorneys’ fees and monies advanced to protect the Premises and the
lien hereof, shail ve vdditional Indebtedness Hereby Secured, whether or not they exceed the amount
of the Note, and shall erome immediately due and payable without notice, and with interest thereon
at the Default Rate specificd in the Note (herein called the “Default Rate™). Inaction of Mortgagee
shall never be considered asa y-aiver of any right accruing to it on account of any default on the part
of Mortgagor. Mortgagee, in ‘making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate, without inquiry into the validity
of any tax, assessment, sale, forfenuze,tax lien or title or claim thereof; (b} for the purchase,
discharge, compromise or settlement ot ar‘rother superior lien, may do so without inquiry as to the
validity or amount of any claim for lien whichymay be asserted; or (¢} in connection with the
completion of construction, furnishing or equipping of the Premises, the rental, operation or
management of the Premises or the payment of operating costs and expenses thereof may do so in
such amounts and to such persons as Mortgagee may deem appropriate and may enter into such
contracts therefor as Mortgagee may deem appropriate ¢r inay perform the same itself.

14, Inspection of Premises. Mortgagee may inspect ib< Premises at all reasonable times
and shall have access thereto permitted for that purpose.

15.  Restrictions on Transfer. It shall be an immediate Evear of Default and default
hereunder if, without the prior written consent of Mortgagee:

(a)  Mortgagor shall create, effect, lease or consent to or shall sufizr ¢r permit any
conveyance, sale, encumbrance, lien or alienation of the Premises or any part thereof or interest
therein, except for: (i) liens for which Mortgagee gives its written consent, and (ii) sales or other
dispositions of any equipment or machinery constituting part of the Premises no longer useful in
connection with the operation of the Premises, provided that prior to the sale or other disposition
thereof such obsolete machinery or equipment has been replaced by machinery and equipment of at
least equal value and utility, subject to the first and prior lien hereof; or

(b)  Any part of the beneficial interest in Mortgagor, or any successor in interest
shall be sold, assigned or transferred, or contracted to be sold, assigned or transferred without the
prior consent of Mortgagee;
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in each case it shall be an Event of Default even though such conveyance, sale, assignment,
encumbrance, lien or transfer 1s affected directly, indirectly, voluntarily or involuntarily, by operation
of law or otherwise. Provided, however, that the foregoing provisions of this Section shall not apply
to liens securing Indebtedness Hereby Secured, nor to the lien of current taxes and assessments not in
default.

16.  Events of Default. If one or more of the following events (herein called “Events of
Default™) shall occur:

(a) If default in the payment of any installment of principal or interest of the Note
or fifteen (15} days in the making of any other payment of monies required to be made hercunder or
under the Note et the Loan Agreement; or

(b) —~ifya default pursuant to Section 15 hereof shall occur and be continuing,
without notice or period nfgrace of any kind; or

{c) If (and 1or the purpose of this Section the term “Mortgagor” inclades a
beneficiary of Mortgagor and eaca person who, as co-maker, guarantor or otherwise is, shall be or
become liable for or obligated upon a1V er any part of the Indebtedness Hereby Secured):

(1)  any Mortgagor shaii file a petition in voluntary bankruptcy under any
Federal Bankruptcy Act or similar law, state orfederal, now or hereafter in effect,

(1)  any Mortgagor shall file an answer or otherwise in writing admit
msolvency or inability to pay its debts,

(1)  within sixty (60) days after the Tiling against any Mortgagor of any
involuntary proceedings under such Bankruptcy Act or similar law; suzh nroceedings shall not have
been vacated or stayed,

(1v)  anyMortgagor shall be adjudicated a bankrupt, «r a 'rustee or receiver
shall be appointed for any Mortgagor or for all or a major part of any Mortgago:” s aroperty or the
Premises, or any court shall take jurisdiction of all or the major part of any Mortgago:"s property or
the Premises in any involuntary proceedings for the reorganization, dissolution, liju:dation or
winding up of any Mortgagor, and such trustee or receiver shall not be discharged or jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed within sixty (60) days, or

{v)  any Mortgagor shall make an assignment for the benefit of creditors or
shall admit in writing 1ts mability to pay its debts generally as they become due or shall consent to
the appointment of a receiver or trustee or liquidator of all or the major part of its property or the
Premises; or

10
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(d)  Ifdefault shall continue for fifteen (15) days after notice thereof by Mortgagee
to Mortgagor in the due and punctual performance or observance of any other agreement or condition
herein or contained in the Note or the Loan Agreement except 1f the nature of the default is such that
it cannot be cured in fifteen (15) days and cure is begun within fifteen (15) days and thereafter
diligently pursued such default shall not be considered an Event of Default; or

(e) If the Premises shall be abandoned; or
() If any maker of the Note shall die or be declared legally incompetent; or

(g)  If 6757 S. Evans, LLC shall cease to exist as an Illinois limited liability
company;

then Mortgagee 1s antborized and empowered, at its option, without affecting the lien hereby created
or the priority of said Yervor any right of Mortgagee hereunder, to declare, without further notice all
Indebtedness Hereby Secired immediately due and payable, whether or not such default be thereafter
remedied by Mortgagor, andMbrfgagee may immediately proceed to foreclose this Mortgage and to
exercise any right, power or reniedy-provided by this Mortgage, the Note, any document securing the
Note or by law or in equity.

17.  Foreclosure. When the Indelrtedness Hereby Secured or any part thereof shall become
due, by acceleration or otherwise, Mortgagee siiai! have the right to foreclose the lien hereof for the
Indebtedness Hereby Secured or any part thereof~In any suit or proceeding to foreclose the lien
hereof, there shall be allowed and included as additienal indebtedness in the decree for sale, all
expenditures and expenses which may be paid or iacurred by or on behalf of Mortgagee for
attorneys’ fees, appraisers’ fees, outlays for documeniayyv.-and expert evidence, stenographers’
charges, publication costs and costs (which may be estimated 7 t¢ items to be expended after entry
of the decree) of procuring abstracts of title, title searches and exaniinations, title insurance policies,
and stmilar data and assurances with respect to title to prosecute such suitor to evidence to bidders at
sales, which may be had pursuant to such decree, the true conditions o thie title to or value of the
Premises. All expenditures and expenses in this Section mentioned and exp=nses and fees as may be
incurred in the protection of said Premises and the maintenance of the lizn of this Mortgage,
including the fees of any attorney employed by Mortgagee in any litigation or precezdings affecting
this Mortgage, the Note or the Premises, including probate and bankruptcy proocedings, or in
preparation for the commencement or defense of any proceeding or threatened suit or proceeding,
shall be immediately due and payable by the Mortgagor, with interest thereon at the Default Rate as
set forth in the Note.

18 Receiver. Upon, or at any time after, the filing of a complaint to foreclose this
Mortgage, the court may appoint a receiver of the Premises. Such appointment shall be made as
provided before or after sale, without notice, without regard to solvency or insolvency of Mortgagor
and without regard to the then value of the Premises or whether the same shall be then occupied as a
homestead or not. Mortgagee or any holder of the Note may be appointed as such receiver. Such
receiver shall have the power to collect the rents, issues and profits of the Premises during the

11



0332347113 Page: 12 of 33

UNOFFICIAL COPY

pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full statutory
period of redemption, if any, whether there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention of such receiver, would be entitled to
collection of such rents, issues and profits and all other powers which may be necessary or are usual
in such cases for the protection, possession, control, management and operation of the Premises
during the whole of said period. The court may, from time to time, authorize the recciver to apply
the net income from the Premises in his hands in payment in whole or in part of:

(a)  the Indebtedness Hereby Secured or the indebtedness secured by any decree
foreclosing this Mortgage, or any tax, special assessment or other lien which may be or become
superior to'the lien hereof or of such decree, provided such application is made prior to the
foreclosure saie: or

(o)~ < the deficiency in case of a sale and deficiency.

19.  Insurance Jpon Foreclosure. In case of an insured loss after foreclosure proceedings
have been instituted, the proceeds of any insurance policies, if not applied in Mortgagee’s sole
discretion to rebuilding or restoring-the buildings or improvements, shall be used to pay the amount
due in accordance with any decree of foreclosure and any balance shall be paid as the court may
direct. In the case of foreclosure of this b fertgage, the court may provide in its decree that the decree
creditor may cause a new loss payable clauss to be attached to each casualty insurance policy making
the proceeds payable to decree creditors. Anysuch foreclosure decree may further provide that in
case of one or more redemptions under said decice; €ach successive redemptor may cause the preced-
ing loss clause attached to each casualty insurance pslizy to be canceled and a new loss clause to be
attached thereto, making the proceeds thereunder payzv's to such redemptor. In the event of
foreclosure sale, Mortgagee is authorized, without the consesnt of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale or to take such sther steps as Mortgagee may deem
advisable to cause the interest of such purchaser to be protected bvany of the said insurance policies.

20.  Waiver of Redemption Rights. Mortgagor covenants arid agrees that it will not at any
time insist upon or plead, or in any manner whatsoever claim or take an s-advantage of, any stay,
exemption or extension law or any so-called “Moratorium Law”™ now or at any time hereafter in
force, or claim, take or insist upon any benefit or advantage of or from any law now or hereafter in
force providing for the valuation or appraisement of the Premises, or any part therect, prior to any
sale or sales thereof to be made pursuant to any provisions herein contained, or to decree, judgment
or order of any court of competent jurisdiction, or after such sale or sales claim exercise any rights
under any statute now or hereafter in force to redeem the property so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale or other enforcement hereof, Mortgagor
expressly waives any and all rights of redemption from sale under any order or decree of foreclosure
of this Mortgage on its own behalf and on behalf of each and every person, excepting only decree or
judgment creditors of Mortgagor acquiring any interest or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights of redemption of Mortgagor and of all
other persons are and shall be deemed to be hereby waived to the fiull extent permitted by law.
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Mortgagor will not invoke or utilize any such law or laws or otherwise hinder, delay or impede the
execution of any right, power and remedy as though no such law or laws have been made or enacted.

21, Mortgagee-in-Possession. Nothing shall be construed as constituting Mortgagee a
mortgagee-in-possession in the absence of actual taking of possession of the Premises by Mortgagee.

22. Mortgagee’s Right of Possession. Upon or at any time after filing a complaint to
foreclose this Mortgage, the court may appoint Mortgagee as mortgagee-in-possession of the
Premises. Mortgagor hereby waives any rights it may have to object to such appointment. Such
appointment may be made before or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor and without regard to the then value of the Premises. Upon such
appointment, Mortgagee shall be entitled to take actual possession of the Premises, or any part
thereof, personialiy-or by its agents or attorneys, and Mortgagor shall surrender such possession to
Mortgagee, togetticr with all documents, books, records, papers and accounts of Mortgagor as may
be necessary or desirabic in connection with the management and operation of the Premises.
Mortgagee may exclude Niortgagor, its agents and servants wholly therefrom and may act as
attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee, and under the powers
herein granted, hold, operate, manzge and control the Premises and conduct the business thereof in
such manner as it deems proper ornecessary to enforce the payment or security of the avails, rents,
issues and profits of the Premises, iliciuding actions for the recovery of rent, actions in forcible
detainer and actions in distress for rent, and-with full power:

(a)  to cancel or termiug(€ any lease or sublease for any cause or on any
grounds that would entitle Mortgagor to cancel the same;

(b)  toelect or disaffirm any lease »rsublease which is then subordinate to
the lien hereof except to the extent proscribed by any non-disturbanee agreement to which Mortgagee
is a party;

(¢}  toextend or modify any then existing leas:s and to make new leases,
which extensions, modifications and new leases may provide for terms to expire or for options to
lessees to extend or renew terms to expire beyond the maturity date of the Indebtedness Scoured
Hereby and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the option¢ or.ather such
provisions to be contained therein shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage indebtedness, satisfaction
of any foreclosure decree, or issuance of any certificate of sale or deed to any purchaser;

(d)  to make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to the Premises as to it may seem
Judicious;
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(e)  toinsure and reinsure the same and all risks incidental of Mortgagee’s
possession, operation and management thereof:

(f)  toreceiveall of such avails, rents, issues and profits hereby granting full
power and authority to exercise cach and every of the rights, privileges and powers herein granted at
any and all times hereafier, without notice to Mortgagor. Mortgagee shall not be obligated to
perform or discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or
liabtlity under any leases. Mortgagor shall and does hereby agree to indemnify and hold Mortgagee
harmless of and from any and all liability, loss or damage which it may or might incur under said
leases or under or by reason of the assignment thereof and of and from any and all claims and
demands rvhatsoever which may be asserted against it by reason of any alleged obligations or
undertakings o its part to perform or discharge any of the terms, covenants or agreements contained
in said leases. ‘Shiould Mortgagee incur any such liability, loss or damage, under said leases or under
or by reason of tiic4ssignment thereof, or in the defense of any claims or demands, the amount
thereof, including costs;“expenses and reasonable attorneys’ fees, shall be secured hereby and
Mortgagor shall reimburce-Mortgagee therefor immediately upon demand; and

(g) t0 uszand apply the avails, rents, issues, profits and proceeds of the
Premises in payment of or on account of the following, in such order as Mortgagee may determine:

(1) toirdpayment of the operating expenses of the Premises, in-
cluding cost of management and leasing thereof {which shall include reasonable compensation to
Mortgagee and its agent or agents if managemeiit bo delegated to an agent or agents, and shall also
mnclude lease commissions and other compensationand expenses of seeking and procuring tenants
and entering into leases), established claims for damages; i”any, and premiums on insurance herein
above authorized:;

(i) to the payment of taxes and special assessments now due or
which may hereafter become due on the Premises; and, if this is a {exseliold mortgage, of all rents
due or which may become hereafter due under the underlying lease;

(iv}  to the payment of all repairs, decorating, renewals, replace-
ments, alterations, additions, betterments and improvements of the Premises, irchading but not
ltmited to the cost from time to time of instafling or replacing refrigeration and gas orelectric stoves
therein, and of placing the Premises in such condition as will, in the judgment of Mortgagee, make it
readily rentable; and

(v)  to the payment of any Indebtedness Hereby Secured or any
deficiency which may result from any foreclosure sale.

23.  Title in Mortgagor’s Successors. If ownership of the Premises becomes vested in a
person or persons other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal with
such successor or successors-in-interest of Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with Mortgagor. Mortgagor shall give
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immediate written notice to Mortgagee of any conveyance, transfer or change of ownership of the
Premises. Nothing in this Section shall vary or negate the provisions of Section 15 hereof

24. Assignment of Rents, Issues and Profits.

(a) Grant of Security Interest. Mortgagor hereby assigns and transfers to
Mortgagee all the rents, issues and profits of the Premises and all present and future leases upon all
or any part of the Premises and any and all extensions and renewals thereof (“Leases™) and all
security deposits or interest therein now or hereafter held by Mortgagor, and hereby gives to and
confers upon Mortgagee the right, power and authority to collect such rents, issues and profits.
Mortgagor irsevocably appoints Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee atany time and from time to time, to demand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue in the name of Mortgagor or Mortgagee for all such
rents, issues and picfits and apply the same to the indebtedness secured hereby. The assignment of
the rents, issues and p:ofiis of the Premises in this Section is intended to be an absolute assignment
from Mortgagor to Mortg 2gee and not merely the passing of a security interest.

(b)  Mortgagor’s Representations. Mortgagor represents that: (1) it has made no
prior assignment or pledge of the.rents assigned hereby or of Mortgagor’s interest in any of the
Leases; (11) to the best of Mortgagor’s-swowledge no default exists in any of the Leases; (iii) to the
best of Mortgagor’s knowledge none of in¢ Leases have been modified; and (iv) no prepayment of
any installment of rent for more than two (2) months due under any of the Leases has been received
by Mortgagor.

(¢)  Negative Covenants of Mortgagor. Mortgagor will not, without Mortgagee’s
prior written consent: (i} execute an assignment or pledge ofthe rents from the Premises or any part
thereof or of the Mortgagor’s interest in any of the Lease 5, (i1) terminate or consent to the
cancellation or surrender of any of the Leases except in the ordinar y<ourse of business; (iii} modify,
extend or otherwise alter the terms of any of the Leases except in the ordinary course of business;
(iv) accept prepayments more than one (1) month in advance of any installments of rents to become
due under any of the Leases; or (v) execute any lease of all or any portion of'the Premises except for
actual occupancy by the lessee thereunder.

(d)  Affirmative Covenants of Mortgagor. Mortgagor at its sole cost and expense
will: (i) at all times promptly and faithfully abide by, discharge or perform all of the covenants,
conditions and agreements contained in the Leases; (ii) enforce or secure the performance of all of
the covenants, conditions and agreements of the Leases on the part of the lessees to be kept and
performed; (iii) appear in and defend any action or proceeding arising under, growing out of or in
any manner connected with the Leases or the obligations, duties or liabilities of Mortgagor, as lessor,
and of the lessees thereunder, and pay all reasonable costs and expenses of Mortgagee, including
reasonable attorneys’ fees, in any such action or proceeding in which Mortgagee may appear; (iv)
transfer and assign to Mortgagee any and all Leases subsequently entered into, which shall be made
upon the same or substantially the same terms and conditions (at current market rates) as contained
in the Leases presently in effect, and make, execute and deliver to Mortgagee upon demand any and
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all instruments required to effectuate said assignment; (v) furnish to Mortgagee, within ten (10) days
after a request by Mortgagee to do so, a written statement containing the names of all lessees of the
Premises or any part thereof, the terms of their respective Leases, the spaces occupied and the rentals
payable thereunder as to Leases in which Mortgagor has an interest; (vi) use, within five (5) days of
the demand therefor by Mortgagee, commercially reasonable efforts to request from any lessee under
any of the Leases a certificate with respect to the status thereof as to Leases in which Mortgagor has
an interest; and (vii) furnish Mortgagee promptly with copies of any notices of default which
Mortgagor may at any time forward to any lessee of the Premises or any part thereof.

(e) Defeasance. Until an Event of Default, as such term is defined herein,
Mortgagenshall not exercise any rights hereunder and Mortgagor shall have the ri ght to collect upon,
but not prior v accrual, all rents, issues, profits and advances from the Premises and to retain, use
and enjoy the saipe, The rents, issues and profits are hereby assigned absolutely by Mortgagor to
Mortgagee continge:ii only upon the occurrence of an Event of Default under this Mortgage or the
Note.

25.  Collection Upon Default,

(a) Upon any Event of Default, Mortgagee, but without obligation so to do and
without releasing Mortgagor from any-ob!igation hereof, may make or do the same in such manner
and to such extent as Mortgagee may deém necessary to protect the security hereof, including
specifically, without limiting its general pow<rs, the right to appear in and defend any action or
proceeding purporting to affect the security heresfor the rights or powers of Mortgagee, and also the
right to perform and discharge each and every obligstien, covenant and agreement of Mortgagor in
the Leases contained, and in exercising any such powers <c-incur and pay necessary and reasonable
costs and expenses, including reasonable attorneys’ fees, ail-at the expense of Mortgagor.

(b)  Mortgagee shall not be obligated to perforri or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability upder the Leases or under or by
reason of this assignment. Mortgagor shall and does hereby agree to ind:mpnify and hold Mortgagee
harmless of and from any and all liability, loss or damage which it may‘or might incur under the
Leases or under or by reason of this Mortgage and of and from any and all'claims and demands
whatsoever which may be asserted against it by reason of any alleged obligations Or unidertaking on
its part to perform or discharge any of the terms, covenants or agreements containedin the Leases.
Should Mortgagee incur any such liability, loss or damage under the Leases or under or oy reason of
this assignment or in the defense of any such claims or demands, the amount thereof, including
reasonable costs, expenses and reasonable attorneys’ fees shall be secured hereby, and Mortgagor
shall reimburse Mortgagee therefor with interest at the default rate provided in the Note immediately
upon demand.

(c) A demand on any lessee by Mortgagee for the payment of the rent on any
Event of Default claimed by Mortgagee shall be sufficient warrant to the lessee to make future
payment of rents to Mortgagee without the necessity for further consent by Mortgagor, and any
person may and is hereby authorized to rely thereon.
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(d)  To the extent that Mortgagor has the right to so do, Mortgagor does further
specifically authorize and instruct each and every present and future lessee of the whole or any part
of the Premises to pay all unpaid rental agreed upon in any tenancy to Mortgagee upon receipt of
demand from Mortgagee to pay the same, and Mortgagor hereby waives the right, claim or demand it
may now or hereafter have against any such lessee by reason of such payment of rental to Mortgagee
or compliance with other requirements of Mortgagee pursuant to this assignment. Mortgagee shall
make a demand on such lessees only after an Event of Default.

(¢} Uponoratany time after an Event of Default, Mortgagee may, without further
notice, eithel, n person or by agent with or without bringing any action or proceeding, or by a
receiver Lo beappointed by a court, and, either with or without takin g possession of the Premises, in
the name of Mortgagor or in its own name, sue for or otherwise collect and receive such rents, issues,
profits and advaneds; including those past due and unpaid, and apply the same, less reasonabie costs
and expenses of operai10= and collection, including, but not being limited to, reasonable attorneys’
fees, management fees ar.d-broker’s commissions, upon any Indebtedness Hereby Secured, and in
such order as Mortgagee may datermine. Mortgagee reserves, within its own discretion, the right to
determine the method of collection.and the extent to which enforcement of collection of delinquent
rents shall be prosecuted and shall not he accountable for more monies than it actually receives from
the Premises. The entering upon and-t2king possession of the Premises or the collection of such
rents, issues, profits and advances, and fize 2pplication thereof, as aforesaid, shall not cure or waive
any default hereunder and Mortgagee may continiue to so possess and collect even after any such
default has been cured. Mortgagor agrees that it wi'l facilitate in all reasonable ways Mortgagee’s
collection of said rents, and will, upon request by Mortgagee, promptly execute a written notice to
cach lessee directing the lessee to pay rent to Mortgagee:

26.  Security Agreement. This instrument shall alse/serve asa grant of security interest of
the Personal Property provided herein. Concurrently with the e4scution hereof, Mortgagor will
consent to the filing of such UCC Financing Statements as are requzsied by Mortgagee, and will
from time to time thereafter forthwith upon request by Mortgagee consent to the filing of such addi-
tional Financing Statements and Continuation Statements as Mortgagee tuy reauest.

Mortgagor hereby makes the following representations and warranties regarditig the Personal
Property:

(a})  the Personal Property is bought or used primarily for business use;

(b)  the Personal Property (except for receivables and bank accounts) will be kept
at the Premises. Mortgagor will not remove the Personal Property from the Premises without the
prior written consent of Mortgagee, which consent may be withheld in Mortgagee’s sole and absolute
discretion, unless the Personal Property is obsolete, damaged, sold or disposed of and replaced by
Personal Property of comparable quality and value:
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(¢)  except for the security interest granted hereby Mortgagor is the owner of the
Personal Property free from any adverse lien, security interest or encumbrance: and Mortgagor will
defend the Personal Property against all claims and demands of all persons at any time claiming the
same or any Interest therein;

(d)  no Financing Statement covering any of the Personal Property or any proceeds
thereof is on file in any public office, other than financing statements to be released by reason of
payments to be made from disbursements of monies borrowed and secured hereby. Mortgagor shall
immediately notify Mortgagee in writing of any change in name, address, identity or ownership
structure from that shown in this Mortgage and shall also upon demand furnish to Mortgagee such
further infrrtpation and shall execute and deliver to Mortgagee such financing statements and other
documents ipform satisfactory to Mortgagee and shall do all such acts and things as Mortgagee may
at any time or iroir time to time reasonably request or as may be necessary or appropriate to establish
and maintain a periccted security interest in the Personal Property as security for the Indebtedness
Hereby Secured, subject:to no adverse liens or encumbrances; and Mortgagor will pay the cost of
filing the same or filing o7 recording this Mortgage in all public offices wherever filing or recording
is deemed by Mortgagee to denecessary or desirable. The original or a carbon, photographic or
other reproduction of this Morigags-is sufficient as a financing statement;

(e)  Mortgagor wiil-st sell or offer to sell, assign, pledge, lease or otherwise
transfer or encumber the Personal Properiy-er any interest therein, unless such Personal Property is
obsolete or sold or disposed of and is replaced ky cther Personal Property of comparable quality and
value, without the prior written consent of Mortgagee; and

(f) Mortgagor will keep the Personl Preperty free from any adverse lien, security
interest or encumbrance and in good order and repair, ordmary wear and tear excepted, shall not
waste or destroy the Personal Property or any part thereof, and shail not use the Personal Property in
violation of any statute, ordinance or policy of insurance thereozi Mortgagee may examine and
inspect the Personal Property at any reasonable time or times, o {ezsonable notice, wherever
located.

Until the occurrence of an Event of Default, Mortgagor may have posscssinn.of the Personal
Property and use it in any lawful manner not inconsistent with this Mortgage and not inconsistent
with any policy of insurance thereon.

Upon the occurrence of an Event of Default (regardless of whether the Code has been
enacted In the jurisdiction where rights or remedies are asserted) and at any time thereafter
Mortgagee shall have the remedies of a secured party under the Uniform Commercial Code of
Minois, including without limitation the right to take immediate and exclusive possession of the
Personal Property, or any part thereof, and for that purpose may, so far as Mortgagor can give
authority therefor, with or without judicial process, enter (if this can be done without breach of the
peace), upon any premises on which the Personal Property or any part thereof may be situated and
remove the same therefrom (provided that if the Personal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform Commercial Code of [llinois); and
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Mortgagee shall be entitled to hold, maintain, preserve and prepare the Personal Property for sale,
until disposed of, or may propose to retain the Personal Property subject to Mortgagor’s right of
redemption in satisfaction of Mortgagor’s obligations as provided in the Uniform Commercial Code
of lllinois. Mortgagee, without removal, may render the Personal Property unusable and dispose of
the Personal Property on the Premises. Mortgagee may require Mortgagor to assemble the Personal
Property and make it available to Mortgagee for possession ata place to be designated by Mortgagee
which is reasonably convenient to both parties. Unless the Personal Property is perishable or
threatens to decline speedily in value or is of a type customarily sold on a recognized market,
Mortgagee will give Mortgagor at least fifteen (15) days’ notice of the time and place of any public
sale thereof or of the time after which any private sale or any other intended disposition thereofis to
be made. /ihe requirements of reasonable notice shall be met if such notice is mailed, postage
prepaid, to the'address of Mortgagor shown in this Mortgage at least fifteen (15) days before the time
of the sale or disposition. Mortgagee may buy at any public sale and if the Personal Property is of a
type customarily 3514 in a recognized market or is of a type which is the subject of widely distributed
standard price quotaiizns; Mortgagee may buy at private sale. The net proceeds realized upon any
such disposition, after deduction for the expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the like aiidreasonable attorneys’ fees and legal expenses incurred by Mortgagee
both before and after judgmen; if 2ny, shall be applied in satisfaction of the Indebtedness Hereby
Secured. Mortgagee will accoun: to Mortgagor for any surplus realized on such disposition and
Mortgagor shall remain liable for any 2eficiency. All rights and remedies under this Mortgage are
subject to applicable bankruptcy law.

The remedies of Mortgagee hereunder aze sumulative and the exercise of any one or more of
the remedies provided for herein or under the Unitsrm Commercial Code of Illinois shall not be
construed as a waiver of any of the other remedies of Mortragee so long as any part of Mortgagor’s
obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in and to the Personal Property
shall pass to and may be exercised by any assignee thereof. Mortgagor agrees that if Mortgagee
gives notice to Mortgagor of an assignment of said rights, upon such nou e the liability of Mortgagor
to the assignee shall be immediate and absolute.

Mortgagor will not set up any claim against Mortgagee as a defense, countefeiain or setoffto
any action brought by any such assignee for the unpaid balance owed hereunder or for possession of
the Personal Property, provided that Mortgagor shall not waive hereby any right of aciion to the
extent that waiver thereof is expressly made unenforceable under applicable law,

27 Rights Cumulative. Each right, power and remedy conferred upon Mortgagee is
cumulative and in addition to every other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right, power and remedy so existing may
be exercised from time to time as often and in such order as may be deemed expedient by Mortgagee,
and the exercise or the beginning of the exercise of one night, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other right, power or remedy. No delay or
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omission of Mortgagee in the exercise of any right, power or remedy shall impair any such right,
power or remedy, or be construed to be a waiver of any default or acquiescence therein.

28. Successors and Assigns. This Mortgage and each and every covenant, agreement and
other provision hereof shall be binding upon Mortgagor and its successors and assigns, including
each and every from time to time record owner of the Premises or any other person having an interest
therein, and shall inure to the benefit of Mortgagee and its successors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to include the holder of the Note, whether
so expressed or not; and each such holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all and
every of theterms and provisions hereof, as fully and to the same extent and with the same effect as
it such from time to time holder were herein by name designated the Mortgagee.

29.  Pevisions Severable. The unenforceability or invalidity of any provisions hereof
shall not render any oflicr-provisions herein contained unenforceable or invalid.

30.  Waiver of Defense. Actions for the enforcement of the lien or any provision hereof
shall not be subject to any deteise which would not be good and available to the party interposing
the same in an action at law upon the Note, and all such defenses are hereby waived by Mortgagor.

31. Captions and Pronouns. “The captions and headings of the various sections of this
Mortgage are for convenience only, and are notio.be construed as confining or limiting in any way
the scope or intent of the provisions hereof. Wherover the context requires or permits, the singular
shall include the plural, the plural shall include the $iienlar and the masculine, feminine and neuter
shall be freely interchangeable.

32. Addresses and Notices. Any notice which any party hereto may desire or may be
required to give to any other party shall be in writing, and the mariizg thereof by certified mail to the
addresses hereafler set forth or to such other place as any party heieio may by notice in writing
designate, shall constitute service of notice hereunder:

IF TO MORTGAGEE: LaSalle Bank National Association
135 S. LaSalle Street
Chicago, Illinois 60603
Attn: Group Head, Community Development Dent

IF TO MORTGAGOR: 6757 S. Evans, LLC
2035 W. Giddings
Chicago, Itlinois 60625

Andres E. Scheolnik

2035 W. Giddings
Chicago, Illinois 60625
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33, No Liability on Mortgagee. Notwithstanding anything contained herein, Mortgagee
shall not be obligated to perform or discharge, and does not hereby undertake to perform or dis-
charge, any obligation, duty or Hability of Mortgagor, whether hereunder, under any of the leases
affecting the Premises, under any contract relating to the Premises or otherwise, and Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of and from any and all lability,
loss or damage which Mortgagee may incur under or with respect to any portion of the Premises or
under or by reason of its exercise of rights hereunder; and any and all claims and demands
whatsoever which may be asserted against it by reason of any alleged obligation or undertakin gonits
part to perform or discharge any of the terms, covenants or agreements contained in any of the
contracts, documents or instruments affecting any portion of the Premises or affecting any rights of
the Mortgagor thereto. Mortgagee shall not have responsibility for the control, care, management or
repair of the Péemises or be responsible or liable for any negligence in the management, operation,
upkeep, repair'or control of the Premises resulting in loss or injury or death to any tenant, licensee,
employee, stranger oz other person. No liability shall be enforced or asserted against Mortgagee in
its exercise of the powsis hierein granted to it, and Mortgagor expressly waives and releases any such
liability. Should Mortgag=eincur any such liability, loss or damage under any of the leases affecting
the Premises or under or by 1¢ason hereof, or in the defense of any claims or demands, Mortgagor
agrees to reimburse Mortgagee immediately upon demand for the full amount thereof, including
costs, expenses and attorneys’ fee:,

34. Mortgagee nota Joint Venincer or Partner. Mortgagor and Mortgagee acknowledge
and agree that Mortgagee is not and in no eventsiiall be deemed to be a partner or joint venturer with
Mortgagor or any beneficiary of Mortgagor. Mertgagee shall not be deemed to be a partner or joint
venturer on account of its becoming a mortgagee-1ii-jossession or exercising any rights pursuant to
this Mortgage or pursuant to any other instrument or dofument evidencing or securing any of the
Indebtedness Secured Hereby, or otherwise.

35, EP.A. Compliance. Mortgagor covenants that tlic buildings and other improvements
constructed on, under or above the subject real estate will be used ard pizintained in accordance with
the applicable state or federal environmental protection agency regulatigns and the use of said
buildings by Mortgagor or Mortgagor’s lessees will not unduly or un ‘casonably pollute the
atmosphere with smoke, fumes, noxious gases or particulate pollutants in Violztion of any such
regulations. In the event Mortgagor or said lessees are served with notice of violdtion by any such
environmental protection agency or other governmental authority, Mortgagor will invnediately cure
such violation and abate whatever nuisance or violation is claimed or alleged to exist.

36.  Subsequent Loan Disbursements. This Mortgage is given to secure and shall be a
valid lien as to all the Indebtedness Hereby Secured and secures presently existing Indebtedness
Hereby Secured and future Indebtedness Hereby Secured as it arises within twenty (20) years from
the date hercof to the same extent as if such future Indebtedness Hereby Secured arose on the date of
the execution of this Mortgage although the amount and character of the Indebtedness Hereby
Secured may vary during the term of this Mortgage. This Mortgage is intended to and shall be valid
and have priority over all subsequent liens and encumbrances, including statutory liens, except solely
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taxes levied on the Premises, to the extent of the amount of the Note, plus interest and any disburse-
ments made pursuant to the Note and Mortgage.

37. Furnishing of Financial Statements and Reports to Morteagee. Mortgagor covenants
and agrees that it will keep and maintain books and records of account, or cause books and records of
account to be kept and maintained in which full, true and correct entries shall be made of all dealings
and transactions relative to the Premises, which books and records of account shall, at reasonable
times and on reasonable notice, be open (o the inspection of Mortgagee and its accountants and other
duly authorized representatives. Such books of record and account shall be kept and maintained
either:

{a)  inaccordance with Generally Accepted Accounting Principles consistently
applied; or

(b} 1z 2Ceordance with a cash basis or other recognized comprehensive basis of
accounting consistently aprlied.

During the term of theLoan, Mortgagor covenants and agrees to fumish or cause to be
furnished to Mortgagee: (i) annvally, within sixty (60) days of the end of each fiscal year of
Mortgagor, a report satisfactory to Morigagee, including a balance sheet and supporting schedules
and containing a detailed statement of ineome and expenses, (ii) a certified copy of the rent roll for
the Real Estate, and (iii) semi-annually (on January 2, and J uly 1) Mortgagor’s personal financial
statement in form reasonably satisfactory to Mortgngee. Mortgagor shall certify that each such report
presents fairly Mortgagor’s financial position. Mar*gagor also covenants and agrees to furnish or
cause to be furnished to Mortgagee annually on or betore April 30th of each year (or within fifteen
(15) days after filing its return in any year in which Mortgegor elects an extension, but in no event
later than October 31) copies of Mortgagor’s federal income t+x flings.

If Mortgagor omits to prepare and deliver promptly any report required by this paragraph,
Mortgagee may elect, in addition to exercising any remedy for an Event 6t Diefault as provided for in
this Mortgage, to make an audit of all books and records of Mortgagor inchiding his bank accounts
which in any way pertain to the Premises and to prepare the statement Or statements which
Mortgagor failed to procure and deliver. Such audit shall be made and such staterer? or statements
shall be prepared by an independent Certified Public Accountant to be selected t y Mortgagee.
Mortgagor shall pay all expenses of the audit and other services, which expenses shal. be secured
hereby as additional indebtedness and shall be immediately due and payable with interest thereon at
the Default Rate of interest as set forth in the Note and shall be secured by this Mortgage.

38. Other Representations, Warranties and Covenants.

(a) Mortgagor represents and warrants that at execution of this Mortgage: (i) there
are no material lawsuits or claims having an adverse effect on the real estate that is subject to the
Mortgage, other property of Mortgagor, or the ability of Mortgagor to pay the Indebtedness Hereby
Secured, and (ii) that the Real Estate is free of any title defects.
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(b)  Mortgagor covenants to Mortgagee that it will within ten (10) days of the
occurrence of: (a) any lawsuit naming cither Mortgagor as defendant and claiming damages in
excess of $10,000, or injunctive relief, (b) any substantial dispute between Mortgagor and any
governmental authority, or (c) any material adverse change in Mortgagor’s financial condition or
operations, give written notice to Mortgagee of the occurrence of such event and the steps Mortgagor
is taking, if any, to correct such occurrence.

39, UCC Financing Statement/Fixture Filing. This Mortgage is intended to be a UCC
Financing Statement/fixture filing within the purview of section 9-502 of the Uniform Commercial
Code with respect Lo the collateral and the goods described herein, which goods are and may become
fixtures relatisg to the Premises. The addresses of the Mortgagor as Debtor and the Mortgagee as
Secured Party ‘arc aet forth herein. This Mortgage is to be filed for record with the Recorder of
Deeds of the coutity i counties where the Premises are located. Trustee is the record owner of the
Premises.

40.  Jury Warver. ‘Mortgagor knowingly, voluntarily and mtentionally waives irrevocably
the right it may have to trial by jary with respect to any legal proceeding based hereon, or arising out
of, under or in connection with the Note, the Indebtedness Hereby Secured, or the Premises, or any
agreement executed or contemplated 101 executed in conjunction herewith or any course of conduct
or course of dealing in which Mortgagee 20d Mortgagor are adverse parties. This provision is a
material inducement for Mortgagee in graning any financial accommodation to Mortgagor.

41. Submission to Jurisdiction. Mortgagar hereby irrevocably submits to the jurisdiction
of any state or federal court sitting in Chicago, Ilinois-Over any action or proceeding based hereon
and Mortgagor hereby irrevocably agrees that all claims it réspect of such action or proceeding shall
be heard and determined in such state or federal court. Mortgagor hereby irrevocably waives, to the
fullest extent it may effectively do so, the defense of an inconveniént forum to the maintenance of
such action or proceeding. Mortgagor irrevocably consents to the seivics of any and all process in
any such action or proceeding by the mailing of copies of such process to Mortgagor at its address as
specified herein or otherwise in the records of Mortgagee. Mortgagor agre=¢ that a final Judgment in
any such action or proceeding shall be conclusive and may be enforced in any other jurisdiction by
suit on the judgment or in any other manner provided by law.

Mortgagor agrees not to institute any legal action or proceeding against Mortgagee or the
directors, officers, employees, agents or property thereof, in any court other than the one herein
above specified. Nothing in this Section shall affect the right of Mortgagee to serve legal process in
any other manner permitted by law or affect the right of Mortgagee to bring any action or proceeding
against Mortgagor or its property in the courts of any other jurisdictions.
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IN WITNESS WHEREOF, the undersigned has caused these presents to be executed and
delivered on A/,/m%té.a;é 2003.

MORTGAGOR:

0757 S. Evans, LLC, an Illinois limited liability
company

By: (‘ﬁb/\f,{,aw ]

Cathenjne COW

Andres @ Wﬁﬁ

Waiver of Homdsteod Property

Catherine Connor nereby expressly waives and releases any and all rights and benefits
under and by virtue of the Homestead Exemption Laws of the State of Hlinois as to the Premises.

Cd/‘du( AM Convwr

Catherine Connor

STATE OF ILLINOIS )
) SS
COUNTYOFCOOK )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that Catherine Connor, individually and as Manager of 6757-S. Evans, LLC, an llinois
limited liability company, personally known to me to be the same perseii whose name is subscribed
to the foregoing instrument, appeared before me this day in person and acknowledged that she si gned
and delivered the said instrument as her own free and voluntary act, and as the free and voluntary act
of said limited liability company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal  Albvamnder £, 2003,

PLOLEL GO NGO EEAGEs 64
"OF| i(lA[ Sl ALY
MYRNA  CANET

Notary Public, State of ilimors

My Commission Expires 08/01!05 /
SHUGLGOGHGR66560 ¢
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STATE OF ILLINOIS )
) SS
COUNTY OFCOOK )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that Andres E. Scheolnik, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
he signed and delivered the said instrument as his own free and voluntary act, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal Hevoriey 4. 2003,

’ / ///]
GGG GGG EE0005065S VZ/W wyys el
1 POFFICIAL SEAL" Notary Publi
: MYRNA  CANET L

Nalary Public, State of linois
s My Commission Expires 08/01/05
B G LG LGCEHGLOEOOH00E
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EXHIBIT A-1

PROMISSORY NOTE

$388,000.00 N 072 unbae vl 2003

FOR VALUE RECEIVED the undersigned, 6757 S. Evans, LLC, an Illinois limited
liability company, and Andres E. Scheolnik (collectively “Borrowers™), jointly and severally,
promise to say to the order of LaSalle Bank National Association (said Bank and each successive
owner and fio'der of this Note being hereinafter called “Holder”), the principal sum of Three
Hundred Eighty-Zight Thousand ($388,000.00) Dollars, or so much thereof as may from time to
time be outstanding hereunder, together with interest on the balance of principal from time to time
remaining unpaid, i ip= amounts, at the rates and on the dates hereafter set forth.

The rate of interest payable on this Note will change from time to time as hereafter provided.
Monthly payments on accousicof this Note are to be made in such amounts as are appropriate to
amortize the principal balance adjysted from time to time as the rate of interest changes. Payments
on account of this Note shall be mad« as follows:

(@)  OnJanuary 1, 2004; ind on the first day of each succeeding month thereafter
to and including December 1, 2008, there shall'be paid the amount of $2,203.02, which such
payment shall be applied first to interest at a rate of five and a half (5.5%) percent per annum and the
remainder to principal.

(b) On December 1, 2008, December 1,-2013, December 1, 2018, December 1,
2023 and December 1, 2028 (each date shall be referred to as &n “Adjustment Date”), the rate of in-
terest to be paid by Borrowers to Holder shall be adjusted (“Adjdsied Rate™). The Adjusted Rate
shall be determined by adding 2.50 percentage points to the weekly average yield on United States
Treasury securities adjusted to a constant maturity of five (5) years in ef’ect-as of the date forty-five
(45) days preceding the Adjustment Date, as published in the Federal Reserve Statistical Release
(H.15, Selected Interest Rates Report), rounded to the nearest .125%. Notwithstanding the
foregoing, while no default exists hereunder, the Adjusted Rate shall not excéed en and a half
(10.5%) percent per annum,

(¢)  OnlJanuary 1,2009, January 1, 2014, January 1,2019, January 1, 2024 and
January 1, 2029 (each date shall be referred to as an “Adjusted Payment Date”}, the monthly
payment shall be adjusted to a payment in the appropriate amount required to amortize, by the level
rate amortization method, the outstanding principal balance of the Note as of the Adjustment Date at
such Adjusted Rate for a term of months determined by deducting from 360 months the number of
months elapsed from December 1, 2003, to the Adjustment Date (“Adjusted Payment”). The
Adjusted Payment shall be made on the Adjusted Payment Date and on the first day of each
succeeding month thereafier until the Maturity Date (as hereafter described), and shall be applied
first to interest at the Adjusted Rate and the remainder to principal.
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EXHIBIT A-1

(d)  OnDecember 1, 2033 (*Maturity Date”), the principal balance together with
all accrued interest and all other amounts due hereunder shall be paid.

In the event prior to any Adjustment Date the United States shall discontinue the publication
of the Federal Reserve Statistical Release, the adjustment provided for in subparagraph (b) above
shall be made based upon such index as shall be, in the reasonable judgment of Holder, comparable
to the index provided for in said subparagraph (b). In the event the index selected by the Holder is
not acceptable to Borrowers, the interest rate previously in effect shall continue to be in effect for an
additional poriod of two (2) months and monthly payments shall continue in the same amount.
During such period of two (2) months Borrowers and Holder shall negotiate an acceptable rate of
interest and a riuiually acceptable method of determining a rate of interest for future adjustments.
Should the partie« reach an agreement the monthly payments for the preceding two (2) months shall
be adjusted and moni'y payments shall be calculated based upon such agreement. Should the
parties not reach an agrecmient within such two (2) months, then the principal balance, together with
all accrued interest and ail other amounts due hereunder, shall be due and payable, and shall be paid
on the tenth day following the-expiration of such two-month period.

Interest shall be calculated arid paid on the basis of a year having three hundred sixty (360)
days and a month having thirty (30) days.

The balance due on account of this Note taay be prepaid, without premium or penalty, in
whole or in part and all accrued interest hereon :hz1] be payable and shall be paid on the date of
prepayment.

Payment upon this Note shall be made in lawful mezey of the United States at such place as
the Holder of this Note may from time to time in writing appoir't and in the absence of such appoint-
ment, shall be made at the offices of LaSalle Bank National Associziion, 135 South LaSalle Street,
Chicago, Illinois 60603,

Without limiting the provisions of the succeeding paragraphs, in the event any payment of
interest is not paid within fifteen (15) days after the date the same is due, the undersigned promises
to pay a late charge (“Late Charge”) of five (5.0%) percent of the amount so overdue to defray the
expense incident to handling any such delinquent payment or payments.

This Note is secured by an instrument entitled “Real Estate Mortgage, Assignment of Rents,
Security Agreement and UCC Fixture Filing” (“Mortgage”) and other documents (collectively
“Security Documents™), all being executed and delivered concurrently herewith.

At the election of the Holder hereof, without notice, the principal sum remaining unpaid
hereon, together with accrued interest, shall be and become at once due and payable in the case of
default for five (5) days in the payment of principal or interest or fifteen (15) days in the payment of
any other amount when due in accordance with the terms hereof or upon the occurrence of any
“Event of Default” under the Mortgage.
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EXHIBIT A-1

Under the provisions of the Mortgage the unpaid balance hereunder may, at the option of the
Holder, be accelerated and become due and payable forthwith upon the happening of certain events
as set forth therein. The Mortgage is, by this reference, incorporated herein in its entirety and notice
is given of such possibility of acceleration.

The principal hereof, including each installment of principal, shall bear interest after the
occurrence of an event of default, not cured within the applicable cure period, at the annual rate
(herein called the “Default Rate”) determined by adding four (4.0%) percentage points to the interest
rate then required to be paid, as above provided, on the principal balance.

Borrowers waive notice of default, presentment, notice of dishonor, protest and notice of
protest.

If this Note is placed in the hands of an attorney for collection or is collected through any
legal proceeding, the undersignad promise to pay all costs incurred by Bank in connection therewith
including, but not limited to, court costs, litigation expenses and reasonable attorneys’ fees.

Payments received on accouwrt nf this Note shall be applied first to the payment of any
amounts due pursuant to the next prececing paragraph, second to interest and Late Charges and the
balance to principal.

Funds representing the proceeds of the ind tbtedness evidenced herein which are disbursed by
Holder by mail, wire transfer or other delivery to Bosraveers, escrowees or otherwise for the benefit
of Borrowers shall, for all purposes, be deemed outstandipg hereunder and received by Borrowers as
of the date of such mailing, wire transfer or other delivery, and interest shall accrue and be payable
upon such funds from and after the date of such mailing, wire (ransfer or other delivery until repaid
to Holder, notwithstanding the fact that such funds may not at any *itoe have been remitted by such
escrowees to Borrowers.

Borrowers knowingly, voluntarily and intentionally waive irrevocably-the right they may
have to trial by jury with respect to any legal proceeding based hereon, or arising ovt of, under or in
connection with the Note or any of the documents executed or contemplated 1o b= executed in
conjunction herewith or any course of conduct or course of dealing, in which Holder «nd Borrowers
are adverse parties. This provision is a material inducement for Holder in granting any financial
accommeodation to Borrowers, or either of them.

Borrowers hereby irrevocably submit to the jurisdiction of any state or federal court sitting in
Chicago, Illinois over any action or proceeding based hereon and Borrowers hereby irrevocably
agree that all claims in respect of such action or proceeding shall be heard and determined in such
state or federal court. Borrowers hereby irrevocably waive, to the fullest extent they may effectively
do so, the defense of an inconvenient forum to the maintenance of such action or proceeding.
Borrower irrevocably consent to the service of any and all process in any such action or proceeding
by the mailing of copies of such process to Borrower at their addresses as specified in the records of
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EXHIBIT A-1
the Holder. Borrowers agree that a final judgment in any such action or proceeding shall be
conclusive and may be enforced in any other jurisdiction by suit on the judgment or in any other
manner provided by law.

Borrowers agree not to institute any legal action or proceeding against Holder or the
directors, officers, employees, agents or property thereof, in any court other than the one herein
above specified. Nothing in this Section shall affect the right of Holder to serve legal process in any
other manner permitted by law or affect the right of Holder to bring any action or proceeding against
Borrowers or their property in the courts of any other jurisdictions.

Time is-of the essence of this Note and each provision hereof.

6757 S. Evans, LLC, an lllinois limited liability
company
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EXHIBIT A-2

PROMISSORY NOTE EVIDENCING A LINE OF CREDIT LLOAN

| :
$70,000.00 [\; CVeutatr b 2003

FOR VALUE RECEIVED the undersigned, 6757 S. Evans, LLC, an Illinois limited
liability company, and Andres E. Scheolnik (collectively “Borrowers™), jointly and severally,
promise to pay to the order of LaSalle Bank National Association (said Bank and each successive
owner and Yelder of this Note being hereinafter called “Holder”), the principal sum of Seventy
Thousand (57(,000.00) Dollars, or so much thereof as may from time to time be outstanding
hereunder, together with interest on the balance of principal from time to time remaining unpaid, in
the amounts, at thie rates and on the dates hereafter set forth.

(e)  CnDecember 1,2003, and on the first day of each succeeding calendar month
to and including Novemoer 12006, there shall be paid interest only, in arrears, on the outstanding
principal balance at a rate equalio the prime rate of interest in effect from time to time at LaSalle
Bank National Association plus/on¢ and two-tenths (1.20%) percent per annum. Borrowers
acknowledge and agree that the primz rate of interest charged by Lender is not the lowest or most
favorable rate of interest charged by Lender

(f) On November 1, 2006 (*Maturity Date™), the principal balance together with
all accrued interest and all other amounts due hereunder shall be paid.

Interest shall be calculated and paid on the actuzi nember of days elapsed on the basis of a
year having 365 days.

The balance due on account of this Note may be prepaid; without premium or penalty, in
whole or in part and all accrued interest hereon shall be payable an4 shall be paid on the date of
prepayment.

Payment upon this Note shall be made in lawful money of the United States at such place as
the Holder of this Note may from time to time in writing appoint and in the absence o such appoint-
ment, shall be made at the offices of L.aSalle Bank National Association, 135 South LaSalle Street,
Chicago, Illinois 60603,

Without limiting the provisions of the succeeding paragraphs, in the event any payment of
interest or principal is not paid within fifteen (15) days after the date the same is due, the under-
signed promises to pay a “Late Charge” of five (5%) percent of the amount so overdue to defray the
expense incident to handling any such delinquent payment or payments.

This Note is secured by an instrument entitled “Real Estate Mortgage, Assignment of Rents,
Security Agreement and UCC Fixture Filing” (“Mortgage™) and other documents, all being executed
and delivered concurrently herewith.
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At the election of the Holder hereof, without notice, the principal sum remaining unpaid
hereon, together with accrued interest, shall be and become at once due and payable in the case of
default for fifteen (15) days in the payment of principal or interest when due in accordance with the
terms hereof or upon the occurrence of any “Event of Default” under the Mortgage.

Under the provisions of the Mortgage the unpaid balance hereunder may, at the option of the
Holder, be accelerated and become due and payable forthwith upon the happening of certain events
as set forth therein. The Mortgage is, by this reference, incorporated herein in its entirety and notice
is given of such possibility of acceleration.

If this Motz is placed in the hands of an attorney for collection or is collected through any
legal proceeding, thz nndersigned promises to pay all costs incurred by Bank in connection therewith
including, but not liimited to, court costs, litigation expense and reasonable attorneys’ fees.

Payments received or-account of this Note shall be applied first to the payment of any
amounts due pursuant to the nuxt preceding paragraph, secondly to interest and Late Charges and the
balance to principal.

The principal hereof, including eash installment of principal, shall bear interest after the
occurrence of an event of default, not cured within the applicable cure period, at the annual rate
(herein called the “Default Rate”) determined t'y acding three (3%) percentage points to the interest
rate then required to be paid, as above provided, on.the principal balance.

Borrowers waive presentment, notice of default; notice of dishonor, protest and notice of
protest.

Funds representing the proceeds of the indebtedness eviderced herein which are disbursed by
Holder by mail, wire transfer or other delivery to Borrowers, Escroweds or otherwise for the benefit
of Borrowers shall, for all purposes, be deemed outstanding hereunder and raceived by Borrowers as
of the date of such mailing, transfer or other delivery, and interest shall accrae 2nd be payable upon
such funds from and after the date of such mailing, wire transfer or other deliverv.untii repaid to
Holder, notwithstanding the fact that such funds may not at any time have been reraitted by such
Escrowees to Borrowers.

Borrowers knowingly, voluntarily and intentionally waive irrevocably the right they may
have to trial by jury with respect to any legal proceeding based hereon, or arising out of, under or in
connection with this Note, Mortgage or any of the other obligations, or the collateral secured by the
Security Documents, or any agreement, executed or contemplated to be executed in conjunction
herewith or any course of conduct or course of dealing, in which Holder and Borrowers are adverse
parties. This provision is a material inducement for Holder in granting any financial accommodation
to Borrowers.
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Borrowers hereby irrevocably submit to the jurisdiction of any state or federal court sitting in
Chicago, Illinois over any action or proceeding based hercon and Borrowers hereby irrevocably
agree that all claims in respect of such action or proceeding shall be heard and determined in such
state or federal court. Borrowers hereby irrevocably waive, to the fullest extent they may effectively
do so, the defense of an inconvenient forum to the maintenance of such action or proceeding.
Borrowers irrevocably consent to the service of any and all process in any such action or proceeding
by the mailing of copies of such process to such Borrowers at their addresses as specifted herein or
otherwise in the records of the Holder. Borrowers agree that a final judgment in any such action or
proceeding shall be conclusive and may be enforced in any other jurisdiction by suit on the judgment
or in any othor manner provided by law.

Borrowers agree not to institute any legal action or proceeding against Holder or the
directors, officers; eranloyees, agents or property thereof, in any court other than the one hereinabove
specified. Nothing iatpis Section shall affect the right of Holder to serve legal process in any other
manner permitted by laww Or affect the right of Holder to bring any action or proceeding against
Borrowers or their propérty ip-the courts of any other jurisdictions.

Time is of the essence of this Ilote and each provision hereof.

6757 S. Evans, LLC, an Illinois limited liability
company
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EXHIBIT B

LEGAL DESCRIPTION:

PARCEL 1:

LOT 30 IN BLOCK 1 (EXCEPT THE EAST 1/100™ PART THEREQF) IN A.J. HAWHE’S
SOUTH PARK SUBDIVISION OF THE SOUTHWEST % OF THE NORTHEAST ' OF THE
SOUTHEAST % AND THE NORTH % OF THE EAST % OF THE NORTHEAST Y% OF THE
SOUTHEAET % OF SECTION 22, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL WERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 27 AND 28 IN ELOCK 1IN A.J. HAWHE’S SOUTH PARK SUBDIVISION OF THE
SOUTHWEST % OF THE NORTHEAST Y OF THE SOUTHEAST % AND THE NORTH % OF
THE EAST '2 OF THE NORTHEAST % OF THE SOUTHEAST % OF SECTION 22, TOWNSHIP
38 NORTH, RANGE 14, EAST OF 1HE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 3:

LOTS 25 AND 26 IN BLOCK 1 IN HAWHES SOUTH PARK SUBDIVISION OF THE
SOUTHWEST % OF THE NORTHEAST % OF THE'SOUTHEAST Y. OF THE NORTH % OF
THE EAST 2 OF THE NORTHEAST % OF THE SOUTHZAST % OF SECTION 22, TOWNSHIP
38 NORTI, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 4:

LOT 29 IN BLOCK 1 IN A.J. HAWHE’S SUBDIVISION OF THE SCUTHWEST % OF THE
NORTHEAST ' OF THE SOUTHEAST % AND THE NORTH % OF TH= EAST % OF THE
NORTHEAST %4 OF THE SOUTHEAST % OF SECTION 22, TOWNSHIP 38 MO& TH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 6745-6757 S. Evans, Chicago, [llinois

P.IN.: 20-22-406-0135 as to Parcel 1, Vol. 259
20-22-406-017 as to Parcel 2, Vol. 259
20-22-406-018 as to Parcel 3, Vol. 259
20-22-406-016 as to Parcel 4

NADOCS\BANKS\LASALLEASCHCOLNIKNEVANSYMORTGE 11/5/03 4:17 PM

33



