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MODIFICATION OF MORTGAGE
AND OTHER SECURITY DOCUMENTS
DOCUMEXL BETNG RE-RECORDED TO CORRECT LEGAL DESCRIPTION.

THIS MODIFICATION OF MORTGAGE AND  OTHER SECURITY
DOCUMENTS ("Modification") is mzade and entered into as of the ___ il day of October, 2002,
by WESTERN PHASE 11, L.L.C.; an I'hnois limited liability company (“Mortgagor”) to
INDYMAC BANK, F.S.B. (together withi iis successors and assigns, including each and every
holder from time to time of the Note hereinafter devcribed, the “Mortgagee” or “Lender”).

-

WHEREAS, Mortgagee has heretofore made “a/ non-revolving construction loan (the
"Loan"} to Mortgagor in the original principal amount up to Twernty Million Nine Hundred Thirty
One Thousand One Hundred Ninety One and 00/100 Dollars ($29.511,191.00); and

WHEREAS, the Loan is evidenced by a Promissory Note dated as of Apnl 25, 2001 (the
"Note") made by Mortgagor, whereby Mortgagor promised to pay to'tne order of Lender the
principal sum of up to Twenty Million Nine Hundred Thirty One Thousand On¢ Hundred Ninety
One and 00/100 Dollars ($20,931,151.00), all as more specifically set forth in said ¥oie; and

WHEREAS, the Note is secured by, among other things, a Construction Mortgage,
Assignment of Rents, Security Agreement and Fixture Filing dated as of Apnl 25, 2001 by
Mortgagor in favor of Lender, recorded in the Office of the Recorder of Deeds of Cook County,
lllinois on May 2, 2001 as Document No. 0010361256 (“Mortgage”); and

WHEREAS, to further evidence and secure the Loan, Mortgagor did execute and deliver to
Mortgagee certain other documents, including but not limited to a Building Loan Agreement
(“Loan Agreement™; collectively the "Other Security Documents"); and

e . AR T, TS 1




0332445199 Page: 2 of 6

UNOFFICIAL COPY

WHEREAS, by a First Amendment to Promissory Note of even date herewith (the “First
Amendment”), the Note was modified to (a) provide that the Loan is a revolving loan in the amount

of Eleven Million and 00/100 Dollars ($11,000,000.00), and (b) extend the Maturity Date to
October 31, 2003: and

WHEREAS, as a condition to the First Amendment, Mortgagee is requiring this
Modification wherein the Mortgage and the Other Security Documents will be modified to refer to
the Note as modified by the First Amendment. The Note, the Mortgage and the Other Security
Documents are sometimes hereinafter referred to collectively as the "Loan Documents".

NOW, THEREFORE, for and in consideration of Ten and 00/100 Dollars ($10.00) in
hand paid, the mntual covenants and conditions herein contained, and other good and valuable

consideration, there<eipt and sufficiency of which are hereby acknowledged, the parties hereto do
hereby agree as follows:

1. Incorporation.cf Recitals. The aforesaid recitals are hereby incorporated into this
Modification by reference as-if fully set forth in this Paragraph 1. Wherever the terms and
conditions of this Modification cenflict with the terms and conditions of the Mortgage and the
Other Security Documents, the terms an¢! conditions of this Modification shall control. In all other
respects the parties do hereby ratify aid’ declare to be in full force and effect the terms and
conditions of the Mortgage and the Other Security Documnents.

2. Amendments to Mortgage.

(A) Paragraph 3.19 of the Morigage is  hercby amended by deleting the phrase
"Twenty Million Nine Hundred Thirty Ttousand One Hundred Ninety One and
00/100 Doillars ($20,931,191.00)" from the st szntence thereof and inserting in
its stead the phrase "Eleven Million and 00/100 oltars ($11,000,000.00)".

(B)  Section 3.26 of the Mortgage is hereby deleted and the tollowing Section 3.26 is
hereby inserted in its stead:

126 Revolving Credit Loan. The loan evidenced by the Note is a “reveiving credit
loan” as such term is used in Sections 205 ILCS 5/5d and 815 ILCS 20341 of the
Illinois compiled statutes.

3. Acknowledgments by Borrower. Borrower hereby acknowledges that the Loan
Budget is now equal to Nineteen Million Eight Hundred Five Two Hundred Twenty Eight and
00/100 Dollars ($19,805,228.00). This revised Loan Budget is based upon repayments of a Loan to
date and the increase in the Loan amount for a loan fee for the extension in the amount of One
Hundred Ten Thousand and 00/100 Dollars ($110,000.00) and for additional interest reserve in the
amount of Four Hundred Thirty Three and 00/100 Dollars (3433,000.00).
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4. Amendment to Loan Agreement. The following shall be added as Section 5.3 of
Exhibit “C” to the Loan Agreement’™

53 At any one lime, construction may not be commenced on more than forty (40)
Units during the term of the Loan.

5. References to Note. From and after the date hereof (i) the Mortgage and the Other
Security Documents shall be deemed to secure the Note as modified by the First Amendment; and
(i) any and all references in the Mortgage and the Other Security Documents to the Note shall be
deemed to r<ier to the Note as modified by the First Amendment.

6. References to Security Documents. Any and all references in the Mortgage and
the Other Security-documents to the Loan Documents shall from and after the date hereof be
deemed to refer to such Gocuments as modified by the First Amendment.

7. Reaffirmation of Representations and Warranties. Mortgagor hereby reaffirms
as true and correct in all respects, as of the date hereof, any and all representations and warranties
contained in the Mortgage and the Othzr Security Documents.

8. Reaffirmance of Coverarts: Mortgagor does hereby reaffirm and agree to perform
all of the terms, covenants, conditions and obligations applicable to such parties as set forth in the
Mortgage and the Other Security Documents £s herein modified.

9. Laws of Illinois. This Modificatioi <liall be covered and construed under the laws
of the State of Illinois.

MORTGAGOR:

WESTERN PHASE If, L:1.C.; an Tllinois limited liability
company

By: Rezmar Corporation, an Illino’s ccrporation
Its:  Manager

SR Ul

Name: Damibr S Mptesa
lts: PRLS DEMT

FAHOME:GLPALOANSICLCAYWESTERN HMODIFICATION-MORTGAGE.doc




0332445199 Page: 4 of 6

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 30 TH_ day of October, 2002,
personally appeared _DAnier. § M Aleie ,as FRESIDEMT  of Rezmar Corpoationt, as
manager of WESTERN PHASE II, L.L.C., an Qllinois limited liability company, personally
known to me to be the same person whose name is subscribed to the foregoing instrument as such
DAniEL S 2 Miewappeared before me this day in person and acknowledged that he signed and
Jdelivered the s7id instrument as the free and voluntary act of said MAEL S Mattte for the
uses and purpoges therein set forth.

GIVEN underipy hand and Notarial Seal this 30 TH_ day of October, 2002,

, I
(NOTARYSEAL) " \/&\Af’[/\_\“\f ( /\\\Lé; )\/’

OFFICIAL SEAL

MARINEL S. MATEQ Notary Public
NOTARY PUBLIC, STATE OF ILLINOIS i
Y CONMISSION FXFIRES 11-15-200%1

-~

. . Sov e g 57
My Commission Expires: ¥t oy g
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CONSENT OF MORTGAGEE

. The undersigned Mortgagee hereby consents to and hereby approves the foregoing
Modification of Mortgage and Other Security Documents.

Dated as of: October -jjl , 2002

INDYMAC BANK, F.S.B.

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
I, i\ \(" “{ G- L g ( (\» _ o, ae nqtmy public in and for said County in the State
aforesaid, do here&y certlfy that it 7 QL ONea A6 A e ,]

of INDYMAC BANK, F.S.B., personally known to me to-be the same person whose name s
subscribed to the foregoing Consent of Mortgagee, appeared hefore me this day in person and
acknowledged that he signed, sealed and delivered said instrument, on behalf of the Lender and as
his free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and seal, this 3 | day of October, 2002,

o
OFFICIAL SEAL ) \ T | /
MARGARE T SRIFFIN :‘ Ll g
Nolary Public - twsle of llinois L - (l ~ ] a ‘L . l \ ( : '_}:.LT ,y.l’ { .
My Commission Expires Jun 23. 2003 No?’ry Ps.lbhc J
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EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL 1:

LOTS ! TO 16, BOTH INCLUSIVE, IN BLOCK 9 IN CLYBOURN AVENUE ADDITION TO
LAKEYEW AND CHICAGO SITUATED IN THE WEST % OF THE NORTHWEST Y OF
SECTION 2. TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN; ¢, COOK COUNTY, ILLINOIS, TOGETHER WITH THE VACATED NORTH
OAKLEY AVENDUE LYING EAST OF AND ADJOINING SAID LOT 1 IN AFORESAID
CLYBOURN AVENUE ADDITION TO LAKEVIEW AND CHICAGO.

PARCEL 2:

LOTS 17 AND 18 AND THE SOUTH 84 FEET OF LOT 46 IN BLOCK 9 IN CLYBOURN
AVENUE ADDITION TO LAKL-VIEW AND CHICAGO IN THE WEST % OF THE
NORTHWEST Y% OF SECTION 3G./FTOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN ACCCRDING TO THE PLAT THEREOF RECORDED
OCTOBER 4, 1888 AS DOCUMENT 1012322 IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: ©340-2360'WEST WOLFRAM
CHICAGO, LLINOIS

PERMANENT INDEX NOS.: 14-30-116-014
14-30-116-015
14-30-116-016
14-30-116-017
14-30-116-018
14-30-118-025
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