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MORTGAGE AND ASSIGNMENT OF RENTS

THIS MOR’I‘(’A’QE AND ASSIGNMENT OF RENTS ("Mortgage™), dated and
effective as of the /= dav.of /254 457 » 2003, by JAVO-MEX I, LLC, an
Ilinois limited liability corapaiiy (hereinafter referred to as "Mortgagor"), in favor of THE
PRIVATEBANK AND TRUST £OMPANY with its principal place of business at Ten North
Dearborn, Chicago, Illinois 60602 ('Mortgagee"), has reference to the following facts and
circumstances;

A Mortgagor and Mortgagee have entered into that certain Loan Agreement dated
of even date herewith (together with the exhiliits and schedules thereto and all extensions,
renewals, amendments, substitutions and replacemenis thereto and thereof is herein referred to
as the “Loan Agreement™) pursuant to which Mortgagce has agreed to make extensions of
credit evidenced by two Mortgage Notes, one in the original nrincipal amount of $5,870,000
and the second in the original principal amount of $750,000 ¢ach. payable in full not later than
July 1, 2005,

B. As a condition to extending credit to Mortgagor under the Loan Agreement,
Mortgagee has required, among other things, that Mortgagor grant to Murtgzgee a lien on and
security interest in the real and personal property of the Mortgagor described hersin, subject to
the terms and conditions hereof.

NOW, THEREFORE, in consideration of the extension of credit made by Mertgagee,
Mortgagor agrees with Mortgagee as follows:

1. DEFINITIONS AND TERMS

I.1 The following words, terms and/or phrases shall have the meanings set forth
thereafter and such meanings shall be applicable to the singular and plural form thereof,
giving effect to the numerical difference; whenever the context so requires, the use of "them"
in reference to Mortgagor shall mean Mortgagor as identified at the beginning of this
Mortgage:
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A. "And/Or": one or the other or both, or any one or more or all, of the things or
"Persons” (hereinafter defined) in connection with which the conjunction is used.

B. "Charges": all national, federal, state, county, city, municipal and/or other
governmental (or any instrumentality, division, agency, body or department thereof) charges,
impositions, levies, assessments and taxes (whether general, special or otherwise), water
charges, sewer service charges, liens, claims or encumbrances upon and/or relating to the
"Mortgaged Property" (hereinafter defined), "Mortgagor's Liabilities" (hereinafter defined),
and/or "Mortgagor's Obligations” (hereinafter defined).

C. "Encumbrances": all liabilities, liens, claims, debts, exceptions, easements,
restrictions; sscurity interests, Charges and all other types of encumbrances, including this
Mortgage.

D. "Equipmexnt": all of Mortgagor’s right, title and interest in all present and future
apparatus, machinery, ceuipment, furniture, fixtures and articles of personal property of any
and every kind and naturz. whatsoever used, attached to, installed or located in or on the
"Premises” (hereinafter defined), or required for use in or on or in connection with the
Premises or the management, miaintenance, operation or business thereof and all replacements
thereof, substitutions therefor anc accessions thereto including, without limitation, any such
item now or at any time or times herza’ter situated on the Premises and used to supply or
otherwise deliver heat, gas, air conditicning, water, light, electricity, power, plumbing,
refrigeration, sprinkling, ventilation, mobi'ity. 2ommunication, incineration, recreation,
laundry service and all other related or other tuch services.

E. "Event of Default": the definition ascribed 5 -+his term in Paragraph 6.1 below.

F. "Leases": all present and future leases, agreemcats, tenancies, licenses and
franchises of or from the Premises and/or the Equipment or i anv'way, manner or respect
required, existing, used or useable in connection with the Premiscs and/or the Equipment or
the management, maintenance, operation or business thereof, and ail 2eposits of money as
advance rent or for security under any or all of the Leases and all guaranties of lessee's
performances thereunder.

G. "Mortgage Note":

1. the Note of even date herewith in the principal amount of FIVE MILLION
EIGHT HUNDRED SEVENTY THOUSAND DOLLARS ($5,870,000), executed and
delivered by Mortgagor to Mortgagee, the terms of which are incorporated herein by reference
and made a part hereof: and

2. the Note of even date herewith in the principal amount of SEVEN
HUNDRED FIFTY THOUSAND DOLLARS ($750,000), executed and delivered by
Mortgagor to Mortgagee, the terms of which are incorporated herein by reference and made a
part hereof,
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H. "Mortgaged Property": all of Mortgagor’s right, title and interest in: (a) the
Premises; (b) the "Rents" (hereinafter defined); (c) the Leases; (d) the Equipment (which shall
be deemed to be a part of the Premises, whether physically attached thereto or not); (e) all
present and future judgments, awards of damages and settlements made as a result or in lieu of
any taking of the Premises, the Equipment and/or the Leases, or any part thereof, under the
power of eminent domain, or for any damage (whether caused by such taking or otherwise)
thereto; (f) all present and future insurance policies in force or effect insuring the Premises,
the Rents, the Leases or the Equipment; and (g) all proceeds of each and every of the
foregoing.

L. "Mortgagor's Liabilities": (a) the payment of any and all monies including, without
limitation, {ne payment, when due or declared due, of the principal sum thereof and interest
thereon (inclpding all additional interest set forth therein), now and/or hereafter owed or to
become owing by Mortgagor to Mortgagee under and/or pursuant to the terms and provisions
of the Mortgage Note: (b) the payment of any and all other debts, claims, obligations,
demands, monies, liabiiities and/or indebtedness (of any and every kind or nature) now and/or
hereafter owing, arising, dv= or payable from Mortgagor to Mortgagee under and/or pursuant
to the terms and provisions o1"this Mortgage (including, without limitation, all advances made
to protect and preserve the vaine of the Mortgaged Property and the priority of Mortgagee's
lien thereon); and (c) the paymen( of any and all other obligations and liabilities of Mortgagor
to Mortgagee including, without limitation, all debts, claims, obligations, demands, monies,
liabilities and/or indebtedness (of any and svery kind or nature) whether primary, secondary,
direct, contingent, fixed or otherwise, now and/ar from time to time hereafter owing, arising,
due or payable, howsoever evidenced, created, incurred, acquired or owing, and however
arising, whether under this Mortgage, the Mortgag: Note, the Loan Documents (as defined in
the Loan Agreement), or by oral agreement or opetainn,of law or otherwise.

J. "Mortgagor's Obligations": the prompt, full and faithful performance, discharge,
compliance and observance by Mortgagor of each and every ierm; condition, warranty,
representation, agreement, undertaking, covenant and provision (other than Mortgagor's
Liabilities) to be performed, discharged, observed or complied witk by Mortgagor contained
in this Mortgage, the Mortgage Note and the Loan Documents.

K. "Person": any individual, sole proprietorship, partnership, joint venturs; trust,
unincorporated organization, association, corporation, institution, entity, party or'ggvernment
(whether national, federal, state, county, city, municipal or otherwise including, without
limitation, any instrumentality, division, agency, body or department thereof).

L. "Premises": all of the following described real estate, and all of Mortgagor's estate,
right, title and interest therein, situated, lying and being in Cook County, State of Illinois and
legally described on Exhibit A attached hereto and made a part hereof, located at 93rd Street
and Sangamon, Chicago, Illinois, together with all of Mortgagor’s right, title and interest in all
buildings, improvements, tenements, easements, hereditaments and appurtenances now and/or
at any time or times hereafter upon, belonging or otherwise appertaining to or situated on said
real estate and all heretofore or hereafter acquired roads, alleys, streets and other public ways
abutting said real estate, whether before or after vacation thereof,
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M. "Rents": all present and future rents, issues, avails, profits and proceeds of or from
the Premises, the Leases and/or the Equipment.

2, CONVEYANCE

2.1 To secure the payment by Mortgagor of Mortgagor's Liabilities under the Mortgage
Note, in the principal amount of FIVE MILLION EIGHT HUNDRED SEVENTY
THOUSAND DOLLARS ($5,870,000) and in the principal amount of SEVEN HUNDRED
FIFTY THCUSAND DOLLARS ($750,000.00) and the performance by Mortgagor of
Mortgagor's Cbligations, Mortgagor hereby does warrant, grant, give, bargain, confirm,
assign, pledge. set over, transfer, sell, convey, remise, release and otherwise mortgage to
Mortgagee, its successors and assigns, forever, the Mortgaged Property for the purposes and
uses set forth in this Iviortgage; provided, nevertheless, that if Mortgagor, its successors or
assigns, shall satisfy, discharge and otherwise pay to Mortgagee, its successors or assigns, in
full, Mortgagor's Liabilities-and keep and perform all of Mortgagor's Obligations, then this
Mortgage shall become null ard void and shall be promptly released at Mortgagor's expense.

2.2 This Mortgage shall operate as and constitute a Security Agreement with respect to
that portion of the Mortgaged Property soistituting property or interests in property, whether
real or personal, tangible or intangible, which.are subject to the priority and perfection of
security interest provisions of the Uniform Commercial Code or any similar and applicable
law, statute, code or other governing body ofipw. Therefore, to secure the payment by
Mortgagor of Mortgagor's Liabilities and the pe:foimance by Mortgagor of Mortgagor's
Obligations, Mortgagor hereby grants to Mortgagee « security interest in the Mortgaged
Property.

2.3 Mortgagor, within ten (10) days after request by Mor'gagee therefor, will certify in
writing to Mortgagee, or to any proposed assignee of this Mortgage, the amount of principal
and interest then owing and unpaid under the Mortgage Note and/or the T.oan Documents and
whether Mortgagor has or asserts any offsets or defenses thereto,

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Mortgagor covenants with and warrants and represents to Mortgagee as follows:

A. Mortgagor promptly will pay, or cause to be paid, when due or declared due,
Mortgagor's Liabilities and promptly, fully and faithfully will perform, discharge, observe and
comply with each and every of Mortgagor's Obligations.

B. Mortgagor now has and hereafter shall maintain the standing, right, power and
lawful authority to own the Mortgaged Property, to carry on the business of and operate the
Mortgaged Property, to enter into, execute and deliver this Mortgage, the Mortgage Note and
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the Loan Documents to Mortgagee, to encumber the Mortgaged Property to Mortgagee as
provided herein or in the Loan Documents and to perform all of Mortgagor's Obligations and
to consummate all of the transactions described in or contemplated by this Mortgage, the
Mortgage Note and the Loan Documents.

C. The execution, delivery and performance by Mortgagor of and under this Mortgage,
the Mortgage Note and the Loan Documents does not and will not constitute a violation of any
applicable law and does not and will not conflict with or result in a default or breach of or
under or an acceleration of any obligation arising, existing or created by or under any
agreement, instrument, document, mortgage, deed, trust deed, note, judgment, order, award,
decree or other restriction to which Mortgagor or any of the Mortgaged Property is or
hereafter shall become a party or by which Mortgagor or any of the Mortgaged Property is or
hereafter shali become bound or any law or regulatory provision now or hereafter affecting
Mortgagor or any.of the Mortgaged Property.

D. Mortgagot dias duly filed or has caused to be filed and shall continue timely to file
or cause to be filed ail iederal, state and other governmental tax and similar returns which
Mortgagor is required by law to file. All taxes and other sums which are shown to be payable
under such returns have been «nd shall be timely and fully paid and Mortgagor shall maintain
adequate funds reserved in amouit to pay fully all such liabilities which hereafter may accrue.

E. All of the Leases, if any, are’ zad shall remain genuine, in all respects what they
purport to be, free of set-offs, counterclaims or disputes and valid and enforceable in
accordance with their terms. All parties to the Leases have and shall have the capacity to
contract thereunder. Except for security depositsprovided for under the Leases, and revealed
by Mortgagor to Mortgagee in writing, no advance payments have been or shall be made
thereunder.

F. There is no litigation, action, claim or proceeding pending or, to the best of
Mortgagor’s knowledge, threatened which might, in any way, mannet or respect, materially
and adversely affect the Mortgaged Property, the operation” o/ the business thereof,
Mortgagee's Encumbrances thereon, the collectibility of the obligations under the Mortgage
Note and/or the Loan Documents, the ability of Mortgagor 1o repay the obligations under the
Mortgage Note and/or the Loan Documents or the financial condition of i Mortgaged
Property or the operation or business thereof.

G. The Mortgaged Property now consists of and is in the same conditicn as it was
when Mortgagee last inspected it, ordinary wear and tear excepted, and it shall consist of and
remain in such condition, subject to the provisions of Paragraph 4 hereof, until the payment, in
full, of Mortgagor's Liabilities.

H. Mortgagor possesses and holds and shall maintain adequate properties, interests in
properties, leases, licenses, franchises, rights and governmental and other permits, certificates,
consents and approvals to conduct and operate the business of Mortgagor. None of the
foregoing contain or shall contain any term or condition that is materially burdensome to said
business or materially adversely different than those of the foregoing customarily possessed or
held by other parties conducting or operating a similar business.
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L. The location, existence and use of the Premises and the Equipment are and shall
remain in material compliance with all applicable laws, rules, ordinances and regulations
including, without limitation, building and zoning laws, and all covenants and restrictions of
record.

J. Mortgagor has received and shall remain in possession of all necessary
governmental and municipal approvals for construction of improvements on the Premises.

K. Mortgagor is and shall remain in peaceful possession of and will forever warrant
and defend title to the Mortgaged Property from and against any and all claims thereon or
thereto of nay and all parties,

L. Mortgugor will save and hold Mortgagee harmiess of and from any and all damage,
loss, cost and <xpense including, without limitation, reasonable attorneys' fees, costs and
expenses, incurred by zcason of or arising from or on account of or in connection with any suit
or proceeding, threatened, filed and/or pending, in or to which Mortgagee is or may become or
may have to become a party by reason of or arising from or on account of or in connection
with Mortgagor's Liabilities, Mortgagor's Obligations, this Mortgage, the Mortgage Note or
the Loan Documents.

M. There does not exist and herceiter there shall not arise any default or breach of or
under any agreement, instrument or docum.ent for borrowed money by which Mortgagor or the
Mortgaged Property is bound or obligated.

N. All financial and operating statements sworiitted to Mortgagee in connection with
this loan secured hereby are true and correct in all respects, and fairly present the respective
financial conditions of the subjects thereof and the sesulte-of their operations as of the
respective dates shown thereon. No materially adverse changes have occurred in the financial
conditions and operations reflected therein since their respective afas,

3.2 Mortgagor covenants with and warrants and represents to-Iviaitgagee that
Mortgagor is lawfully seized, possessed and the owner of and has good anc indefeasible,
marketable fee simple title to the Mortgaged Property, free and clear of all encuribrances
except the Encumbrance of this Mortgage and those encumbrances set forth on Exiitbit "B"
attached hereto ("Permitted Encumbrances"),

A. Mortgagor will not change the use or character of or abandon the Mortgaged
Property and at all times hereafter shall keep the Mortgaged Property in the same condition
and repair existing as of the date hereof and will not commit or suffer waste and will make all
hecessary repairs, replacements and renewals (including the replacement of any items of the
Equipment), to the Mortgaged Property so that the value and operating efficiency thereof shall
at all times not be diminished; shall not remove any fixture or demolish any building or
improvement located in or on the Premises except as permitted by the terms of the Loan
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Agreement. Mortgagor shall pay for and complete, within a reasonable time, any building or
improvement at any time in the process of erection upon the Premises, shall refrain from
impairing or diminishing the value of the Mortgaged Property and shall make no material
alterations to the Mortgaged Property which in the reasonable opinion of Mortgagee
diminishes its value, and promptly shall repair, restore or rebuild any building or improvement
now or hereafter on the Premises which may become damaged or destroyed, provided
sufficient insurance proceeds are made available to Mortgagor to accomplish such repair,
restoration or rebuilding. Mortgagor shall comply in all material respects with all requirements
of law and all municipal ordinances governing the Mortgaged Property and the use thereof.
Mortgagor shall permit Mortgagee, and its agents, upon reasonable prior notice, access to and
to inspect the Mortgaged Property at all reasonable times.

B. Muitgagor shall pay and discharge, as and when due and payable, before any
penalty attaches, all Charges that may be at any time levied, assessed or imposed upon or
against the Merigaged Property, or any part thereof, and shall deliver to Mortgagee upon
request duplicate receipi= evidencing payment thereof before delinquency. To prevent default
hereunder, Mortgagor muy-pay in full, under protest, and in the manner provided by statute,
any Charge which Mortgage: may desire to contest.

C. Mortgagor shall keep the Mortgaged Property free and clear of all Encumbrances
(including, without limitation, meckan.c’s liens and other similar liens or claims for liens) of
any and every kind and nature excepi Pesmitted Encumbrances, and, shall promptly pay or
cause to be paid, or insured or bonded over, 25.and when due and payable or when declared
due and payable, any indebtedness which ma . become or be secured by such an Encumbrance
and, immediately upon request by Mortgagee, shali deliver to Mortgagee evidence satisfactory
to Mortgagee of the payment and discharge thereot.

D. Mortgagor shall not, at any time or timcs hercafter, pledge, hypothecate or
otherwise encumber all or any portion of the Mortgaged Prorerty or Mortgagor's interest
therein, unless such interest is subordinate to the lien of this Mortgaze.

E. Without the prior written consent of Mortgagee, Mortgagor shall not sell or
otherwise transfer all or any portion of the Mortgaged Property or Mortgago:'s interest therein,
except as permitted by the Loan Agreement. Mortgagee, in its sole discreticz; riay deliver or
withhold such consent based upon Mortgagee's determination, to its sole satisiaction, of the
credit worthiness and ability of the proposed assignee, transferee or purchaser-tz satisfy,
perform and discharge Mortgagor's Liabilities in a proper and timely fashion and manner.
Mortgagee, in its sole discretion, may condition the delivery of its consent upon Mortgagor
agreeing to provide for such additional terms and conditions in the Mortgage Note, Mortgage
or Loan Documents as may be reasonably acceptable to Mortgagee.

F. All present and future items of fixtures, equipment, furnishings or other tangible
personal property (whether or not constituting a part of the Mortgaged Property) owned by
Mortgagor and related or necessary to or used or useable in connection with any present or
future building or improvement on the Premises, or the operation or business thereof, are and
will be owned free and clear of all Encumbrances except Permitted Encumbrances and
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Mortgagor will not acquire any such property subject to any Encumbrance except Permitted
Encumbrances. Within five (5) days after request by Mortgagee, Mortgagor will execute and
deliver to Mortgagee an additiona] security agreement and financing statement, in form and
substance acceptable to Mortgagee, covering all such future property.

3.3 If Mortgagor, fifteen (15) days after written demand of same from Mortgagee, shall
neglect or refuse to keep the Mortgaged Property in the condition and repair required
hereunder or to replace or maintain the same as herein agreed, to pay the premiums for the
insurance which is required to be maintained hereunder, to pay and discharge all
Encumbrances as herein agreed or otherwise defaults in the performance of Mortgagor's
Obligations, Mortgagee, at its sole election, may cause such repairs or replacements to be
made, obtaty such insurance, pay such Encumbrances or perform such Obligations. Any
amounts paid by Mortgagee in taking such action (together with interest thereon at the Default
Interest Rate (25 defined in the Loan Agreement) from the date of Mortgagee's payment
thereof until repaid-sy Mortgagor to Mortgagee), shall be due and payable by Mortgagor to
Mortgagee upon deirapd, and, until paid, shall constitute a part of Mortgagor's Liabilities
secured by this Mortgags.Notwithstanding the foregoing, such advances by Mortgagee shall
not be deemed to relieve Marigagor from any Event of Default hereunder or impair any right
or remedy consequent thereon: The exercise of the right to take such action shall be optional
with Mortgagee and not obligatcry upon Mortgagee and Mortgagee shall not in any case be
liable to Mortgagor for failure or refusal to exercise any such right. In making any payments
pursuant to the exercise of any such r.ght; Mortgagee may rely upon any bills delivered to it
by Mortgagor or any such payee and sha.l net be liable for any failure to make payments in
any amounts other than as set forth in any such bills.

4. TAXES, INSURANCE AND CONDFMNATION

41  Mortgagor agrees to pay all taxes and asscssments levied against the
Mortgaged Property prior to the same becoming delinquent. Upon <equest from Mortgagee,
Mortgagor shall deliver evidence of payment of said taxes and assessmens to Mortgagee. To
assure payment of taxes and assessment, concurrently with each monthly irsiallment pursuant
to the Mortgage Note, Mortgagor shall deposit a sum equal to 110% of one-iwr<)Sh of the most
recent ascertainable tax bill for the Mortgaged Property.

4.2 A. Mortgagor, at all times, shall keep and maintain the Mortgaged Propeny and the
Equipment fully insured (without co-insurance) against loss or damage by, or resulting from
fire and such other hazards, casualties and contingencies as Mortgagee, from time to time,
may require including but not limited to:

(1)  Insurance against loss by fire and risks covered by the so-called
extended coverage endorsement in amounts equal to the full
replacement value of the Premises but not less than the amount of the
Mortgage Note;




UNOFFICIAL COPY

(2)  Public liability insurance against bodily injury, death and property
damage in the amount of not less than $1,000,000 with respect to each
person and to a limit of no less than $2,000,000 with respect to any one
occurrence causing injury or damage, and to a limit of not less than
$500,000 in respect to property damage;

(3)  Rent loss or business interruption, as applicable, in an amount equal to
Indemnity forms, and not an actual loss sustained basis;

(4) Steam boiler, machinery and other insurance of the types and in
amounts as Mortgagee may require, if applicable;

(5)  Flood insurance if required by the Flood Disaster Protection Act of
1973 as a condition of receipt of federal or federally related financial
assistance for acquisition and/or construction of buildings in amounts
required by such Act.

B. All policies of insurance herein required shall be in forms, companies and amounts
reasonably satisfactory to Msrtgagee. Proof of property coverage must be written on an
Acord 27-Evidence of Property Iasurance form. Proof of liability coverage must be written on
Acord 25-S or its equivalent. Mcrtgagor must be named insured. All property coverage
policies must show The PrivateBank an< Trust Company as First Mortgagee, Loss Payee and
Additional Insured and as Additional Insured-for all general liability coverage. The policy
must contain a standard mortgagee clause in favor of:

The PrivateBank ana 7 rast Company
its successors and assigns

10 North Dearborn Street

Chicago, 11 60602

Attn: Loan Operations

The property address must be identified as the Premises described herein, Unless otherwise
specified by Mortgagee, the insuring company must meet the following basic requirements:
(2) it must have minimum rating according to AM Best’s Key Rating Guidé for Property -
Liability of A, Financial Rating VIII; (b} it must be a stock company or non-asséssable mutual
company and incorporated in America, Canada or Britain; (¢) it must be licensed to do
business in Illinois; (d) it may not have more than 10% of the policyholder’s surplus on any
one risk; and (e) it must have all policies and endorsements manually signed by an authorized
representative. Property coverage must be on an “all-risk” (Special Perils), 100% replacement
cost basis without deduction for foundations and footings. Ordinance or law coverage
providing for demolition and increased cost of construction must be provided and indicated on
the certificate. Co-insurance requirements, if any, must be met or an agreed amount
endorsement attached. The maximum deductible allowable in the policy will be $25,000. All
policies must contain a provision to the effect that any waiver of subrogation rights by the
insured does not void the coverage and must contain any other special endorsements as may
be required by the terms of any leases assigned as security. Upon request, the Mortgagor will




UNOFFICIAL COPY

deliver all policies, including additional and renewal policies to Mortgagee. All insurance
policies shall be prepaid for one year. In case of insurance policies about to expire, Mortgagor
will deliver renewal policies not less than thirty (30) days prior to the respective dates of
expiration. All policies shall provide that such insurance shall not be cancelled, modified or
terminated without thirty (30) days’ prior written notice to Mortgagee.

C. Mortgagor will deliver and deposit with Mortgagee receipts for the payment of the
premiums on all policies and renewals thereof. In the event of foreclosure of this Mortgage or
assignment hereof by Mortgagee or transfer of title to the Mortgaged Property in
extinguishment of Mortgagor's Liabilities, all right, title and interest of Mortgagor in and to
any policies then in force shall pass to the purchaser, grantee or assignee.

D. Full power is hereby conferred on Mortgagee:
(1) tos¢ttle and compromise all claims under all policies;

(2) o demand._receive and receipt for all monies becoming due and/or payable
under all policies;

(3)  to execute, in the 1ame of Mortgagor or in the name of Mortgagee, any proofs
of loss, notices or other instruments in connection with all claims under all
policies; and

(4} to assign all policies to any halder of Mortgagor's Liabilities or to the grantee
of the Mortgaged Property in the svent of the foreclosure of this Mortgage or
other transfer of title to the Mortgaged I ‘toperty.

E. In the event of payment under any of the poiicies the proceeds of the policies shall
be paid by the insurer to Mortgagee and Mortgagee, in its sole and absolute discretion, may:

(1) apply such proceeds, wholly or partially, after deductizig all costs of collection,
including reasonable attorneys' fees, either:

(@)  toward the alteration, reconstruction, repair or restoation of the
Mortgaged Property or any portion thereof: or

(b)  as a payment on account of Mortgagor's Liabilities (without affecting
the amount or time of subsequent payments required to be made by
Mortgagor to Mortgagee under the Mortgage Note or the Loan
Documents), whether or not then due or payable;

(2)  deliver the same to Mortgagor.
4.3 A. All awards now or hereafter made by any public or quasi-public authority to or

for the benefit of Mortgagor in any way, manner or respect affecting, arising from or relating
to the Mortgaged Property, or any portion thercof, by virtue of an exercise of the right of

10
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eminent domain by such authority (including, without limitation, any award for taking of title,
possession or right of access to a public way, or for any change of grade of streets affecting
the Mortgaged Property) hereby are assigned to Mortgagee as additional security for the
payment of Mortgagor's Liabilities (and for such purpose, Mortgagor hereby grants to
Mortgagee a security interest therein).

B. Mortgagee shall and hereby is authorized, directed and empowered to collect and
receive the proceeds of any such awards from the authorities making the same and to give
proper receipts therefor (in Mortgagor's name, in Mortgagee's name or in both names), and
may, in its sole and absolute discretion, use such proceeds for any one or more of the
following purposes:

(1) .~ apply the same, or any part thereof, to Mortgagor's Liabilities, whether or not
then matured and without affecting the amount or time of subsequent payments
tequited to be made by Mortgagor to Mortgagee under the Mortgage Note or
the LLoan Documents;

(2)  use the samg, jor any part thereof, to satisfy, perform or discharge any of
Mortgagor's Otiigations;

(3)  use the same, or any part thereof, to replace, repair or restore any or all of the
Mortgaged Property to a zcidition satisfactory to Mortgagee; or

(4)  release the same to Mortgagor.

C. Mortgagor, immediately upon request oy Mortgagee, shall make, execute and
deliver and/or cause to be made, executed and deliverée ts and/or for the benefit of Mortgagee
any and all assignments and other instruments sufficicnt to assign, and cause the payment
directly to Mortgagee of, all such awards, free and clear of a;! Epéumbrances except Permitted
Encumbrances. Notwithstanding any taking by eminent domain, alieration of the grade of any
strect or other injury to or decrease in value of the Mortgaged Properiyby any public or quasi-
public authority or corporation, Mortgagor shall continue to pay all of Mortgagor's Liabilities,
as and when due and payable, until any such award or payment shall kave been actually
received by Mortgagee, and any reduction in Mortgagor's Liabilities resaliing from the
application by Mortgagee of such award or payment as herein set forth shall be deémed to take
effect only on the date of such receipt. If, prior to the receipt by Mortgagee of suchaward or
payment, the Mortgaged Property shall have been sold on foreclosure of this Mortgage,
Mortgagee shall have the right to reccive such award or payment to the extent permitted by
applicable law and to the extent of any deficiency found to be due upon such sale, with legal
interest thereon, whether or not a deficiency judgment on this Mortgage shall have been
sought or recovered or denied, and of the reasonable attorneys' fees, costs, expenses and

disbursements incurred by Mortgagee in connection with the collection of such award or
payment,

5. LEASES AND RENTS
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5.1 So long as there shall not have occurred an Event of Default under this
Mortgage, or any event which, with notice or lapse of time or both would become an Event of
Default under this Mortgage, Mortgagor shall have the right to collect all of the Rents arising
from the Leases, if any, or renewals thereof, and shall hold the same, in trust, to be applied
first to the payment of all Charges upon the Mortgaged Property, second to the cost of the
maintenance of insurance policies upon the Mortgaged Property required hereby, third to the
maintenance and repairs required hereby and last to the payment of Mortgagor's Liabilities,
before using any part of the Rents for any other purposes.

5.2 At all times Mortgagee or any of Mortgagee's agents shall have the right to
verify thevalidity, amount or any other matter relating to any or all of the Leases, by mail,
telephone, teicgraph or otherwise, in the name of Mortgagor, Mortgagee, a nominee of
Mortgagee orin‘any or all of said names.

5.3 Unless‘Mortgagee notifies Mortgagor thereof in writing that it dispenses with
any one or more of toe following requirements, Mortgagor shall: (a) promptly upon
Mortgagor's receipt or learring thereof, inform Mortgagee, in writing, of any assertion of any
material claims, off-sets or counter-claims by any of the obligors of the Leases; (b) not permit
or agree to any material extension, compromise or settlement or make any material adverse
change or modification of any kind cr nature of or with respect to the Leases or the terms
thereof; and (c) promptly upon Mortgagor’s receipt or learning thereof, furnish to and inform
Mortgagee of all material adverse information relating to or affecting the financial condition
of any obligor of the Leases.

3.4 Within fifteen (15) days after demizad in writing therefor by Mortgagee,
Mortgagor shall deliver to Mortgagee, in form and’ substance acceptable to Mortgagee, a
detailed certified rent roll of all the Leases and such ‘ciher matters and information relating
thereto as Mortgagee may reasonably request.

5.5 Upon the occurrence of an Event of Default under #his Mortgage other than
failure to pay any amount whether interest or principal or both, and upon fifteen (15) days’
written notice:

A.  Immediately thereafter upon demand by Mortgagee, Mortgagor spall deliver to
Mortgagee the originals of the Leases, with appropriate endorsement and/or other specific
evidence of assignment thereto to Mortgagee, which endorsement and/or assignment shall be
in form and substance acceptable to Mortgagee.

B. Mortgagee, then or at any time or times thereafter, at its sole election, without
further notice thereof to Mortgagor, may notify any or all of the obligors of the Leases that the
Leases have been assigned to Mortgagee and Mortgagee (in its name, in the name of
Mortgagor or in both names) may direct said obligors thereafter to make all payments due
from them under the Leases directly to Mortgagee.

12




UNOFFICIAL COPY

C. Mortgagor, immediately upon demand by Mortgagee, irrevocably, shall direct
all obligors of the Leases then and thereafter to make all payments then and thereafter due
from them under the Leases directly to Mortgagee.

D. Mortgagee shall have the right at any time or times thereafter, at its sole
election, without further notice thereof to Mortgagor, to enforce the terms of the Leases and
obtain payment of and collect the Rents, by legal proceedings or otherwise, in the name of
Mortgagor, Mortgagee or in both names.

E. Mortgagor, irrevocably, hereby designates, makes, constitutes and appoints
Mortgagee (and all Persons designated by Mortgagee) as Mortgagor's true and lawful attorney
and agent-in- fact, with power, without further notice to Mortgagor and at such time or times
thereafter as-Mortgagee, at its sole election, may determine, in the name of Mortgagor,
Mortgagee orlir. hoth names: (i) to demand payment of the Rents and performance of the
Leases; (ii) to“enssrce payment of the Rents and performance of the Leases, by legal
proceedings or otherwise; (iii) to exercise any or all of Mortgagor's rights, interests and
remedies in and under the Leases and to collect the Rents; (iv) to settle, adjust, compromise,
extend or renew the Leases and/or the Rents; (v) to settle, adjust or compromise any legal
proceeding brought to collect the Rents or obtain performance of the Leases; (vi) to take
control, in any manner, of the Rints, (vii) to prepare, file and sign Mortgagor's name on any
Proot of Claim in bankruptcy, or siniilzr document in a similar proceeding, against any obligor
of the Leases; (viii) to endorse the narae of Mortgagor upon any payments or proceeds of the
Rents and to deposit the same to the account of Mortgagee; and (ix) to do all acts and things
necessary, in Mortgagee's reasonable discretion, 1o carry out any or all of the foregoing.

F. All of the foregoing payments ana proceeds received by Mortgagee shall be
utilized by Mortgagee, at its sole election and in its soie oiscretion, for any one or more of the
following purposes: (i) to be held by Mortgagee as adaitiona! collateral for the payment of
Mortgagor's Liabilities; (ii) to be applied to Mortgagor's Liakilities, in such manner and
fashion and to such portions thereof as Mortgagee, at its sole eiection, shall determine; (iii) to
be applied to such obligations of Mortgagor or the Mortgaged Proyerty or the operation or
business thereof as Mortgagee, at its sole election, shall determine appcapriate or warranted
under the then existing circumstances; or (iv) to be remitted to Mortgagor.

6. DEFAULT

6.1  The occurrence of an Event of Default under the Loan Agreement shall
constitute an "Event of Default" under this Mortgage.

6.2 Upon the occurrence of an Event of Default, after fificen (15) days’ written
notice by Mortgagee to Mortgagor of demand on Mortgagor to cure the Event of Default,
which Event of Default is not cured, Mortgagor shall be in Default and all of Mortgagor's
Liabilities shall become immediately due and payable, and Mortgagee, in its sole election, and
without further demand, may do any one or more of the following:
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A. Collect Mortgagor's Liabilities at once by foreclosure or otherwise,
without notice of broken covenant or condition (and in case of such Event of Default and the
exercise of such option, Mortgagor's Liabilities shall bear interest, from the date of such Event
of Default, at the rate provided in Paragraph 3.3 hereof).

B. With process of law, enter upon and take immediate possession of the
Mortgaged Property, expel and remove any Persons, goods or chattels occupying or upon the
same, receive all Rents, and issue receipts therefor, manage, control and operate the
Mortgaged Property in conformance with applicable statutes as fully as Mortgagor might do if
in possession thereof including, without limitation, the making of all repairs and replacements
deemed reasonably necessary by Mortgagee and the leasing of the same, or any part thereof,
from time <0 time and, after deducting all reasonable attorneys' fees and all costs and expenses
incurred in flic protection, care, maintenance, management and operation of the Mortgaged
Property, apply the remaining net income, if any, to Mortgagor's Liabilities or upon any
deficiency deciee rutered in any foreclosure proceeding. At the option of Mortgagee, such
entry and taking of poss=ssion shall be accomplished either by actual entry and possession or
by written notice served ersonally upon or sent by registered mail to Mortgagor at the address
of Mortgagor last appearing on the records of Mortgagee. Mortgagor agrees to surrender
possession of the Mortgaged Pronerty to Mortgagee immediately upon the occurrence of a
Default. If Mortgagor shall rem¢in in physical possession of the Mortgaged Property, or any
part thereof, after any such Defauit, such possession shall be as a tenant at sufferance of
Mortgagee, and Mortgagor agrees t¢.p2v to Mortgagee, or to any receiver appointed as
provided below, after such Default, a reasonzble monthly rental for the Mortgaged Property,
or the part thereof so occupied by Mortgagor, to be applied as provided above in the first
sentence of this Subparagraph, and to be paid i advance on the first day of each calendar
month, and, in default of so doing, Mortgagor muv e dispossessed by the usual summary
proceedings. In the event Mortgagor shall so remain‘iz possession of all, or any part, of the
Mortgaged Property, said reasonable monthly rental-shall-he in amounts established by
Mortgagee in its sole discretion. This covenant shall be effective irrespective of whether any
foreclosure proceeding shall have been instituted and irrespective of any application for, or
appointment of, a receiver.

C. File one or more suits at law or in equity for the fGi=closure of this
Mortgage or to collect Mortgagor's Liabilities. In the event of the commenceriesit of any such
suit by Mortgagee, Mortgagee shall have the right, either before or after salé, without notice
and without requiring bond (notice and bond being hereby waived), without 12g77d to the
solvency or insolvency of Mortgagor at the time of application and without regard 1o the then
value of the Mortgaged Property or whether the same is then occupied, to make application for
and obtain the appointment of a receiver for the Mortgaged Property. Such receiver shall have
the power to collect the Rents during the pendency of such suit and, in case of a sale and a
deficiency, during the full statutory period of redemption or not, as well as during any further
times when Mortgagor, except for the intervention of such receiver, would be entitled to
collect the Rents, and shall have all other powers which may be necessary or usual in such
cases for the protection, possession, control, management and operation of the Mortgaged
Property. The court before which such suit is pending may from time to time authorize the
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receiver to apply the net income in his hands in payment, in whole or in part, of Mortigagor's
Liabilities. In case of a sale pursuant to foreclosure, the Premises may be sold as one parcel.

D. In the event of the commencement of any suit by Mortgagee to
foreclose this Mortgage, Mortgagee shall have the right to apply to the court in which such
proceedings are pending for entry of an order placing Mortgagee in possession of the
Mortgaged Property. In the event an order is entered placing Mortgagee in possession of the
Mortgaged Property, Mortgagee may thereupon enter upon and take immediate possession of
the Mortgaged Property, expel and remove all Persons, goods or chattels occupying or upon
the same, receive all Rents, and issue receipts therefor, manage, control and operate the
Mortgaged Property including, without limitation, make all repairs and replacements deemed
necessary. by Mortgagee and lease the same, or any part thereof, from time to time, and, after
deducting allicasonable attorneys' fees and all costs and expenses incurred in the protection,
care, maintenance, management and operation of the Mortgaged Property, apply the remaining
net income, if aity.<to Mortgagor's Liabilities or upon any deficiency decree entered in such
foreclosure proceedings: At the option of Mortgagee, such eniry and taking of possession shall
be accomplished either by actual entry and possession or by written notice of entry of the
order placing Mortgagee in possession served personally upon or sent by registered mail to
Mortgagor at the address of Mortgagor last appearing on the records of Mortgagee. If
Mortgagor shall remain in phys/cal possession of the Mortgaged Property after entry of an
order placing Mortgagee in poss¢ssion, Mortgagor's possession shall be as a tenant at
sufferance of Mortgagee, and Mortgago: 4grees to pay to Mortgagee, or to any other Person
authorized by Mortgagee, after entry of sush order, a reasonable monthly rental for the
Mortgaged Property, or the part thereof so oceunied by Mortgagor, to be applied as provided
above in the first sentence of Subparagraph B ‘and to be paid in advance on the first day of
each calendar month, and, in default of so doing, Morigagor may be dispossessed by the usual
summary proceedings. In the event Mortgagor shall s6.{emain in possession of all or any part
of the Mortgaged Property, said reasonable monthly rewwal shall be in amounts established by
Mortgagee in its sole discretion.

6.3 Upon the occurrence of an Event of Default under thi- Mortgage, there will be
added to and included as part of Mortgagor's Liabilities (and allowed in any decree for sale of
the Mortgaged Property or in any judgment rendered upon this Mortgage, tiie Mortgage Note
and/or the Loan Documents) the following: all of the costs and expenses oI taking possession
of the Mortgaged Property and of the holding, using, leasing, maintaining, repairing,
improving and selling the same including, without limitation, the costs, charges, expzinses and
atiorneys' fees specified in Paragraph 6.4 below; receivers' fees; any and all expenditures
which may be paid or incurred by or on behalf of Mortgagee for appraisers’ fees, documentary
and expert evidence, stenographers' charges, publication costs, fees and expenses for
examination of title, title searches, guaranty policies, Torrens certificates and similar data and
assurances with respect to the title of the Mortgaged Property; all prepayment or like
premiums, if any, provided for in the Mortgage Note and/or the Loan Documents; and all
other fees, costs and expenses which Mortgagee deems reasonably necessary to prosecute any
remedy it has under this Mortgage, or to inform bidders at any sale which may be had
pursuant to its rights hereunder, of the true condition of title or of the value of the Mortgaged
Property. All such costs, charges, expenses, prepayment or like premiums, fees and other
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expenditures shall be a part of Mortgagor's Liabilities, secured by this Mortgage, payable on
demand and shall bear interest at the rate specified in Paragraph 3.3 hereof from the date of
Mortgagee's payment thereof until repaid to Mortgagee.

6.4  If foreclosure proceedings are instituted upon this Mortgage, or if Mortgagee
shall be a party to, shall intervene, or file any petition, answer, motion or other pleading in any
suit or proceeding relating to this Mortgage, the Mortgage Note, the Loan Documents or
Mortgagor's Liabilities, or if Mortgagee shall incur or pay any expenses, costs, charges or
attorneys' fees by reason of the employment of counsel for advice with respect to this
Mortgage, the Mortgage Note, the Loan Documents or Mortgagor's Liabilities, and whether in
court proceedings or otherwise, such expenses and all of Mortgagee's reasonable attorneys'
fees shall e part of Mortgagor's Liabilities, secured by this Mortgage, payable on demand and
shall bear intciest at the rate specified in Paragraph 3.3 hereof from the date of Mortgagee's
payment thercof until repaid to Mortgagee.

6.5  The p:occeds of any foreclosure sale of the Mortgaged Property shall be
applied and distributed, /irst, on account of the fees, charges, costs and expenses described in
Paragraph 6.3 above, secong, 10 the balance of Mortgagor's Liabilities, and third, the surplus if
any, pursuant to court order.

6.6  To the extent permitied by law, in the event of the commencement of judicial
proceedings to foreclose this Mortgags. Mortgagor, on behalf of itself, its successors and
assigns, and each and every person it may legally bind acquiring any interest in or title to the
Mortgaged Property subsequent to the date of this Mortgage: (a) does hereby expressly waive
any and all rights of appraisement, valuation, sty <xtension and redemption under any order,
judgment or decree of foreclosure of this Mortgage;1* pzing Mortgagor's intention to expressly
waive any and all rights of redemption under any ordes, judgment or decree of foreclosure of
this Mortgage, on behalf of Mortgagor, and each and every peicon acquiring any interest in or
title to the Mortgaged Premises subsequent to the date of this Mortgage; and (b) does hereby
agree that when sale is had under any order, judgment or desree of foreclosure of this
Mortgage, upon confirmation of such sale, the sheriff, the master in chancery or other officer
making such sale, or his successor in office, shall be and is authorized itimediately to execute
and deliver to any purchaser at such sale a deed conveying the Mortgaged Froperty, showing
the amount paid therefor, or if purchased by the Person in whose favor the oraey.iudgment or
decree is entered, the amount of his bid therefor.

6.7  Mortgagee shall have the right from time to time to sue for any sums, whether
interest, principal or any other sums required to be paid by or for the account of Mortgagor
under the terms of this Mortgage, the Mortgage Note or the Loan Documents, as the same
become due under the Mortgage Note, this Mortgage or the Loan Documents, or for any other
of Mortgagor's Liabilities which shall become due, and without prejudice to the right of
Mortgagee thereafter to bring an action of foreclosure, or any other action, for a default or
defaults by Mortgagor existing at the time such earlier action was commenced.

6.8 No right or remedy of Mortgagee hereunder is exclusive of any other right or
remedy hereunder or now or hereafter existing at law or in equity, but is cumulative and in
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addition thereto and Mortgagee may recover judgment thereon, issue execution therefor, and
resort to every other right or remedy available at law or in equity, without first exhausting or
affecting or impairing the security or any right or remedy afforded by this Mortgage. No delay
in exercising, or omission to exercise, any such right or remedy will impair any such right or
remedy or will be construed to be a waiver of any Event of Default by Mortgagor hereunder,
or acquiescence therein, nor will it affect any subsequent Event of Default hereunder by
Mortgagor of the same or different nature. Every such right or remedy may be exercised
independently or concurrently, and when and so often as may be deemed expedient by
Mortgagee. No terms or conditions contained in this Mortgage, the Mortgage Note or the Loan
Documents may be waived, altered or changed except as evidenced in writing signed by
Mortgagor and Mortgagee.

6.9 .~ Mortgagee shall release this Mortgage by proper instrument upon payment and
discharge of al'’of Mortgagor's Liabilities, including all prepayment or like premiums, if any,
provided for iri th¢ Vortgage Note or the Loan Documents and payment of all costs, expenses
and fees, including :cazonable attorneys' fees, incurred by Mortgagee for the preparation,
execution and/or recording of such release.

6.10  Upon occurrerce of an Event of Default and acceleration of the maturity of
Mortgagor's Liabilities as proviced herein, a tender of payment thereof by Mortgagor, or any
other Person, or a payment there¢f teceived upon or on account of a foreclosure of this
Mortgage or Mortgagee's exercise of any-of its other rights or remedies under this Mortgage,
the Mortgage Note, the Loan Documents or-under any applicable law or in equity shall be
deemed to be a voluntary prepayment made by Mortgagor of Mortgagor's Liabilities and,
therefore, such payment must, to the extent permirted by law, include the premiums and other
payments required under the prepayment privilege; i any, contained in the Mortgage Note or
the Loan Documents.

6.11 A. Any agreements between Mortgager and Mortgagee are expressly
limited so that, in no event whatsoever, whether by reason of dishursement of the proceeds of
the loans secured hereby or otherwise, shall the amount paid or agiee:t to be paid to Mortgagee
for the use, detention or forbearance of the loan proceeds to be disbursed exceed the highest
lawful contract rate permissible under any law which a court of competeri jurisdiction may
deem applicable thereto.

B. If fulfillment of any provision herein, in the Mortgage Note-ar in the
Loan Documents, at the time performance of such provision becomes due, involves cxceeding
such highest lawful contract rate, then ipso facto, the obligation to fulfill the same shall be
reduced to such highest lawful contract rate. If by any circumstance Mortgagee shall ever
receive as interest an amount which would exceed such highest lawful contract rate, the
amount which may be deemed excessive interest shall be applied to the principal of
Mortgagor's Liabilities and not to interest.

C. Notwithstanding the Mortgage Note, the terms and provisions of this
Paragraph shall control all other terms and provisions contained herein, in the Mortgage Note
or in the Loan Documents.
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6.12  Any failure of Mortgagee to insist upon the strict performance by Mortgagor of
any of the terms and provisions of this Mortgage, the Loan Documents or the Mortgage Note
shall not be deemed to be a waiver of any of the terms and provisions thereof, and Mortgagee,
notwithstanding any such failure, shall have the right at any time or times thereafter to insist
upon the strict performance by Mortgagor of any and all of the terms and provisions thereof to
be performed by Mortgagor. Neither Mortgagor, nor any other Persons now or hereafter
obligated for the payment of the whole or any part of Mortgagor's Liabilities, shall be relieved
of such obligation by reason of the sale, conveyance or other transfer of the Mortgaged
Property or the failure of Mortgagee to comply with any request of Mortgagor, or of any other
Person, to take action to foreclose this Mortgage or otherwise enforce any of the provisions of
this Morfzaye, the Loan Documents or the Mortgage Note, or by reason of the release,
regardless of consideration, of the whole or any part of the security held for Mortgagor's
Liabilities, oi by-reason of any agreement or stipulation between any subsequent owner or
owners of thc Maitgaged Property and Mortgagee extending the time of payment of
Mortgagor's Liabilities er modifying the terms of the Mortgage Note, the Loan Documents or
this Mortgage without first having obtained the consent of Mortgagor or such other Person,
and, in the latter event, Morigagor, and all such other Persons, shall continue liable on account
of Mortgagor's Liabilities and continue to make such payments according to the terms of any
such agreement, extension or mcdification unless expressly released and discharged in writing
by Mortgagee. Mortgagee, without'notice, may release, regardless of consideration, any part
of the security held for Mortgagor's Liukilities, without, as to the remainder of the security
therefor, in any way impairing or affecting the-lien of this Mortgage or the priority of such lien
over any subordinate lien. Mortgagee may resort for the payment of Mortgagor's Liabilities to
any other security therefor held by Mortgagee i~ such order and manner as Mortgagee may
elect,

7. ENVIRONMENTAL MATTERS

7.1 Definitions. For purposes of this Mortgage, "Hazar#ous Material" means: (i)
"hazardous substances", as defined by the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §9601 et seq.; the-Nlinois Environ-
mental Protection Act ("Illinois Environmental Act"), III. Rev. Stat. ch 111:32, §1001 et
seq.; (ii) "hazardous wastes", as defined by the Resource Conservation and Recovery Act
("RCRA"), 42 US.C. §6902 et seq.; (iii) any pollutant or contaminant or. razardous,
dangerous or toxic chemicals, materials, or substances within the meaning of any other
applicable federal, state, or local law, regulation, ordinance, or requirement (including consent
decrees and administrative orders) relating to or imposing liability or standards of conduct
concerning any hazardous, toxic or dangerous waste, substance or material, all as amended or
hereafter amended; (iv) more than 100 gallons of crude oil or any fraction thereof which is
liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute); (v) any radioactive material, including any source, special
nuclear or by-product material as defined at 42 U.S.C. §2011 et seq., as amended or hereafter
amended; and (vi) asbestos in any form or condition.
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7.2 Representations. Mortgagor hereby represents to Mortgagee that to the best of
Mortgagor's knowledge and belief as of the date of this Mortgage:

A. Compliance. The Premises (which includes underlying groundwater and areas
leased to tenants, if any), and the use and operation thereof, have been and are currently in
material compliance with all applicable laws, ordinances, requirement and regulations
(including consent decrees and administrative orders) relating to public health and safety and
protection of the environment, including those statutes, laws, regulations, and ordinances
identified in subparagraph A above, all as amended and modified from time-to-time
(collectively, “Environmental Laws™). All required governmental permits and licenses are in
effect, and Mortgagor is in material compliance therewith.

I Absence of Hazardous Material. No generation, manufacture, storage,
treatment, transporiation or disposal of Hazardous Material has occurred or is occurring on or
from the Premises, except as has been disclosed in writing to and approved by Mortgagee.
("Permitted Material"). Mo environmental or public health or safety hazards currently exist
with respect to the Premises or the business or operations conducted thereon. No underground
storage tanks (including petreieum storage tanks) are present on or under the Premises except
as has been disclosed in writing "o and approved by Mortgagee ("Permitted Tanks").

C. Proceedings and Actions. "With regard to the Premises, there have been no past,
and there are no pending or threatened: (i) actions or proceedings by any governmental agency
or any other entity regarding public heaith risks or the environmental condition of the
Premises, or the disposal or presence of Hazardz s Material, or regarding any Environmental
Laws; or (ii) liens or governmental actions, notices i violations, notices of noncompliance or
other proceedings of any kind that could impair the value of the Premises, or the priority of the
Mortgage lien or of any of the Other Agreements.

7.3 Mortgagor's Covenants. Mortgagor hereby “covenants with Mortgagee as
follows:

A, Compliance. The Premises and the use and uperaiion thereof, will
remain in compliance with all Environmental Laws. All required govertmeptal permits and
licenses will remain in effect, and Mortgagor shall comply therewith. All Hazarzous Material
present, handled or generated on the Premises will be disposed of in a lawfil manner.
Mortgagor will satisfy all requirements of applicable Environmental Laws for the miaintenance
and removal of all underground storage tanks on the Premises if any.

B. Absence of Hazardous Material. Other than Permitted Material, no Hazardous
Material shall be introduced to or handled on the Premises without twenty-one (21) days' prior
written notice to Mortgagee.

C. Proceedings and Actions. Mortgagor shall immediately notify Mortgagee and
provide copies upon receipt of all written complaints, claims, citations, demands, inquiries,
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reports, or notices relating to the compliance by the Premises with Environmental Laws,
Mortgagor shall promptly cure and have dismissed with prejudice any such actions and
proceedings to the satisfaction of Mortgagee. Mortgagor shall keep the Premises free of any
lien imposed pursuant to any Environmental Laws.

D. Environmental Audit. Mortgagor shall provide such information and
certifications which Mortgagee may reasonably request from time to time to insure
Mortgagor’s compliance with this paragraph 7. To investigate Mortgagor compliance with
Environmental Laws and with this Paragraph, Mortgagee shall have the right, but no
obligation, at any time to enter upon the Premises with reasonable prior notice to Mortgagor,
take samples, review Mortgagor's books and records, interview Mortgagor's employees and
officers, 4na conduct similar activities. Mortgagor shall cooperate in the conduct of such an
audit.

74  Morngagse's Right to Rely. Mortgagee is entitled to rely upon Mortgagor's
representations and warranties contained in Paragraph 7.1 et seq. despite any independent
investigations by Mortgagee or its consultants. The Mortgagor shall take reasonable actions to
determine for themselves, and to remain aware of, the environmental condition of the
Premises and shall have no rigat to rely upon any environmental investigations or findings
made by Mortgagee or its consultarts.

7.5  Indemnification. Mortgagor agrees to indemnify, defend (at trial and appellate
levels and with counsel reasonably acceptable to Mortgagee and at Mortgagor's sole cost), and
hold Mortgagee and Mortgagee's parent anc.sesidiary corporations, and their affiliates,
shareholders, directors, officers, employees, “aud agents (collectively, "Mortgagee's
Affiliates™), free and harmless from and against ail ioss, liabilities, obligations, penalties,
claims, litigation, demands, defenses, costs, judgment; suits -proceedings, damages (including
consequential damages), disbursements or expenses of anv- kind or nature whatsoever
(including attorneys' fees at trial and appellate levels and expeiis’ fees and disbursements and
expenses incurred in investigating, defending against or prosecutire any litigation, claim or
proceeding) which may at any time be imposed upon, incurred by cr asserted or awarded
against Mortgagee or any of Mortgagee's Affiliates in connection with or arising from:

A. any Hazardous Material on, in, under or affecting all o 2ay portion of
the Premises, the groundwater underlying the Premises, or any surrounding areas;

B. any misrepresentation, inaccuracy or breach of any warranty, covenant
or agreement contained or referred to in Paragraph 7;

C. any violation or claim of violation by Mortgagor of any Environmental
Laws; or

D. the imposition of any lien for damages caused by or the recovery of any
costs for the cleanup, release or threatened release of Hazardous Material.
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The indemnification contained in this Paragraph 7.5 shall survive repayment of the Mortgage
Note or any transfer of the Premises by foreclosure or by a deed in lieu of foreclosure.
Mortgagor, its successors and assigns, hereby waive, release and agree not to make any claim
or bring any cost recovery action against Mortgagee under CERCLA or any state equivalent,
or any similar law now existing or hereafter enacted. It is expressly understood and agreed that
to the extent that Mortgagee is strictly liable under any Environmental Laws, Mortgagor's
obligation to Mortgagee under this indemnity shall likewise be without regard to fault on the
part of Mortgagor with respect to the violation or condition which results in liability to
Mortgagee. Notwithstanding anything in this indemnification to the contrary, Mortgagor’s
obligations hereunder shall not apply and the waiver and release hereunder shall not apply to
any claim against Mortgagee or Mortgagee’s Affiliates arising out of or relating to any
environriental liability caused solely by Mortgagee’s or Mortgagee’s Affiliates” conduct.

8. MISCELLANEOQUS

8.1  Every provision for notice, demand or request required in this Mortgage, the
Mortgage Note or the Loin /Dacuments or by applicable law shall be deemed fulfilled by
written notice, and shall be niailed or delivered to the intended recipient thereof at its address
set forth herein or at such other address as such intended recipient may, from time to time, by
notice in writing, designate to the ter.der pursuant hereto. Any such notice shall be deemed to
have been delivered to all parties upon-{a¥ two (2) business days after mailing by United States
registered or certified mail, return receipt requested; or (b) one (1) business day after such
item is deposited with Federal Express cr other generally recognized overnight courier,
shipping charges prepaid; or (¢) when delivered in person; or (d) transmission by facsimile
and follow up by one of the other methods of notiée provided in (a), (b) or (c) herein. Unless
specifically required herein, notice of the exercise of.any option granted to Mortgagee in this
Mortgage is not required to be given. For the puiposes-herein, notices shall be sent to
Mortgagor and Mortgagee as follows:

To Mortgagor:
JAVO-MEX I, LLC

¢/o Warren Brubaker
770 North Halsted Street, Suite 205
Chicago, Illinois 60622

With a copy to:
Warren Brubaker

770 North Halsted Street, Suite 205
Chicago, Illinois 60622

To Mortgagee:
The PrivateBank and Trust Company

Ten North Dearborn
Chicago, Illinois 60602
Attn: David C. Neilsen
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With a copy to:
Frank R. Martin

Righeimer Martin & Cinquino P.C.
20 North Clark Suite 1900
Chicago, IL 60602

8.2 All the covenants contained in this Mortgage will run with the land. Time is of the
essence of this Mortgage and all provisions herein relating thereto shall be strictly construed.

8.3 This Mortgage, and all the provisions hereof, will be binding upon and inure to the
benefit of the successors and assigns of Mortgagor and Mortgagee.

8.4 This Mortgage was executed and delivered in, and, except as otherwise specifically
stated in any given paragraph hereof, shall be governed as to validity, interpretation,
construction, effect 2010°(n all other respects by the laws and decisions of the State of Illinois.

8.5 Any provision ot this Mortgage which is unenforceable in any state in which this
Mortgage may be filed or recorded or is invalid or contrary to the law of such state, or the
inclusion of which would affect the validity, legality or enforcement of this Mortgage, shall be
of no effect, and in such case all the remaining terms and provisions of this Mortgage shall
subsist and be fully effective according 0 the tenor of this Mortgage, the same as though no
such invalid portion had ever been includad kerein.

8.6 Mortgagor hereby represents that: {2} the proceeds of the Mortgage Note will be
used for the purposes specified in 815 ILCS 205/4 (2000 State Bar Edition), as amended; (b)
the loan constitutes a "business loan" within the purvizw of that Section; (c) the loan is a
transaction exempt from the Truth in Lending Act,1> US.C. §1601, et seq.; and (d) the
proceeds of the Mortgage Note will not be used for the purchase of registered equity securities
within the purview of Regulation "U" issued by the Board of Governors of the Federal
Reserve System.

8.7 Notwithstanding anything to the contrary hereinabove, Mortgagee may charge a
reasonable fee for the preparation and delivery of the release deed issued fo- this Mortgage
and Mortgagor agrees to pay said fee.

JAVO-MEX I, LLC, an ]llinois
limited liability compa y
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STATE OF ILLINOIS )
) SS
COUNTY OF )

I,  Crishas Marie 4 B0 the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEREBY CERTIFY THAT S“Fulo ~» @ Manager of JAVO-
MEX I, LLC, an Iilinois Limited Liability Company, personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his free and
voluntary act, and as the free and voluntary act of said Company, for the uses and purposes
therein szu ferth.

woa
Given under 1::v4iand and Notarial Seal, this4th day of 5‘2‘0{4 2003.

NOTARY PUBLIC
My Commission expires: S /)9/ Fooy "OFFICIAL
Nowsy VA MARIE Rizpy
My C‘:'::'Ym.Pu.bﬁc, State of linojs
ssion Expirey 05/22/2004

THIS INSTRUMENT PREPARED BY:
Frank R. Martin
RIGHEIMER MARTIN & CINQUINO P.C
20 North Clark Suite 1900
Chicago, Illinois 60602
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EXHIBIT 'A' TO MORTGAGE MADE BY
JAVO-MEX [, LLC, an Iilinois
limited hability company

PARCEL 1:

THAT PART OF VACATED LOTS 17 TO 20 BOTH INCLUSIVE IN BLOCK 13 AND OF VACATED
SOUTH GENCA AVENUE WEST OF AND ADJOINING SAID LOTS DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE WEST LINE OF THE EAST 200.0 FEET
OF SAID BLOMKX 13 WITE THE SOUTH LINE OF SAID LOT 17; THENCE WEST ON SAID SQUTH
LINE AND ITS WESTERLY EXTENSION 168.00 FEET THENCE NORTH PARALLEL WITH THE BAST
LINE OF SAID PLCCK 200.0 FEET; THENCE EAST PARALLEL WITH THE SOUTH LINE OF SAID
LOT 17 TO A PCINZI ON THE WEST LINE OF THE EAST 200.0 FEET QF SAID BLOCK; THENCE
SOUTH ALONG SAID WES. LINE OF THE EAST 200.0 FEET QF SAID BLOCK TO THE PQINT OF
BEGINNING, ALL IN RA'.STED STREET ADDITION TO WASKINGTON HEIGHTS, BEING A
SUBDIVISION OF LOTS 1, 2 AND 3 OF THE SUBDIVISION OF TEAT PART OF THE SOUTH EAST
1/4 OF SECTION 5, TOWNSAIZ 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING EAST OF THE ChHICAGO ROCK ISLAND AND PACIFIC RAILROAD, TOGETHER
WITH IOTS 2, 3 AND 4 QF THE SUUsDIVISION OF THAT PART OF THE NORTHEAST 1/4 OF
SECTION 8, TOWNSHIP 37 NORTH, X“NSE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING EAST OF THE CHICAGO., ROCK [ZLAND AND PACIFIC RAILROAD, IN COOK COUNTY,
ILLINOIS;

PARCEL 2:

THAT PART OF BLOCKS 13 AND 14 AND PART OF VZCATED SOUTH GENOA AVENUE ADJOINING
AND LYING WEST OF BLOCK 13 AND EAST OF BLOCK 74 DESCRIBED AS FOLLOWS: COMMENCINZ
AT THE POINT OF INTERSECTION OF THE WEST LINE OF TH3 ZAST 200.0 FEET OF SAID
BLOCK 13 WITH TEE SCUTH LINE OF LOT 17 IN SAID BLCSCH 13; THENCE WEST ON SAID
SOUTH LINE AND ITS WESTERLY EXTENSION 168.0 FEET; TIGENCE NORTH PARALLEL WITH TEZ
EAST LINE OF SAID BLOCK 13, 200.0 FEET TO THE POINT OF “RGINNING OF THE LAND
REREIN DESCRIBED; THENCE CONTINUING NORTH ON THE LAST DLSCATBED COURSE 80.¢ FEET;
THENCE EAST PARALLEL WITH THE SOUTH LINE OF SAID LOT 17 AD JTS WESTERLY
EXTENSION 168.0 FEET; THENCE SOUTH PARALLEL WITH THE EAST LINE OF SAID BLOCK 12 A
DISTANCE OF 80.0 FEET; THENCE WEST 168.0 FEET TO THE POINT OF LELIINING, ALL IN
THE HALSTED STREET ADDITION TO WASHINGTON HEIGHTS, BEING A SUBDIVISION OF BLOCKS
1, 2 AND 3 OF THE SUBDIVISION OF THAT PART QOF THE SOUTH EAST 1/4 OF SECTION 5,
TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIDPAL MERIDIAN, LYING EAST OF
THE CHICAGO ROCK ISLAND AND PACIFIC RAILRCAD, TOGETHER WITH LOTS 2, 3 AND 4 OF
THE SUBDIVISION OF THAT PART OF THE NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 37
NCRTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE CEICAGO,
ROCK ISLAND AND PACIFIC RAILROAD, IN COOK COUNTY, ILLINOIS;

PARCEL 3:

THAT PART OF BLOCKS 13 AND 14 AND PART OF VACATED SOUTH GENOA AVENUE ADJOINING
AND LYING WEST OF BLOCK 13 AND EAST OF BLOCK 14 DESCRIBED AS POLLOWS:

COMMENCING AT THE PCINT OF INTERSECTION OF THE WEST LINE OF THE EAST 200.0 FEET
OF SAID BLOCK 13 WITHK THE SOUTH LINE OF LOT 17 IN SAID BLOCK 13; THENCE WEST ON
SAID SOUTH LINE AND ITS WESTERLY EXTENSION 168.0 FEET; THENCE NORTH PARALLEL WITH
THE EAST LINE OF SAID BLOCK 13 A DISTANCE OF 260.0 FEET TO THE POINT OF BEGINNING
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ON THE LAND HEREIN DESCRIBED; THENCE CONTINUING NORTH ON THE LAST DESCRIBED COURSE
95.68 FEET; THENCE NORTHEASTERLY ALONG A LINE FORMING AN ANGLE FROM THE NORTH TO THE
EAST OF 24 DEGREES 55 MINUTES 10 SECONDS WITH THE PROLONGATION OF THE LAST DESCRIBED
COURSE 81.61 FEET TO A POINT ON THE WESTERLY EXTENSION OF THE NCRTE LINE OF BLOCK 13;
THENCE EAST ALONG SAID LINE AND NORTH LINE OF BLOCK 13 TO A POINT ON THE WEST LINE OF
THE EAST 200.0 FEET OF SAID BLOCK; THENCE SOUTH ALONG SAID WEST LINE 165.88 FEET TO A
POINT 280.0 FEET NORTR OF THE SOUTH LINE OF LOT 17 IN SAID BLOCK 13; THENCE WEST
ALONG A LINE PARALLEL WITH SAID SOUTH LINE OF LOT 17 AND ITS WESTERLY EXTENSION 168.0
FEET TO THE HEREIN DESIGNATED POINT OF BEGINNING, ALL IN HALSTED STREET ADDITION TO
WASHINGTON HEIGHTS BEING A SUBDIVISION OF LOTS 1, 2 AND 3 OF THE SUBDIVISION OF THAT
PART OF THE ‘SCUTH EAST 1/4 OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE CHICAGO, ROCK ISLAND AND PACIFIC
RAILROAD, TOGETHLP WITH LOTS 2, 3 AND 4 OF SUBDIVISION OF THAT PART OF THE NQRTHEAST
1/4 OF SECTION B, LnNWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING EAST OF THE CHIZACO, ROCK ISLAND AND PACIFIC RAILROAD, IN COOK COUNTY,
ILLINOIS;

PARCEL 4:

EASEMENT FOR THE BENEFIT OF PAKCEL-1 AFORESAID AS CREATED BY GRANT FROM CHICAGO ROCK
ISLAND AND PACIFIC RATILROAD COMPANY 2 DELAWARE CORPORATION TO FRED P. TASNER AND
BARBARA R. TASNER DATED FEBRUARY 14, 7951 AND RECORDED FEERUARY 14, 1961 AS DOCUMENT
NUMBER 18084345 FOR A PRIVATE DRIVEWAY O, OVER AND ACROSS:

A TRACT OF LAND OVER A PART OF GENOA STREET. NOW VACATED AND A PART OF BLOCK 14, NOW
VACATED ALL IN EALSTED STREET ADDITION TO WASFLNGTON MEIGHTS, IN THE SOUTH EAST 1/4
OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 14, EAST O THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: (A} A 30.0 FOOT WIDE TRACT OF LAND, THE CENTER LINE OF SAID
TRACT BEGIMNING AT A POINT IN THE NORTH LINE OF THE “EST 94TH STREET SAID PQINT OF
BEGINNING BEING 41.75 FEET EASTERLY ALONG THE NORTH LINL OF SAID WEST S4TH STREET,
FROM THE SOUTHEAST CORNER OF BLOCK 14; THENCE NORTHERLY DARALLEL TO THE EAST LINE OF
BLOCK 14, 125.0 FEET TO A POINT; THENCE ON THE ALIGNMENT OF A 24 DEGREES 10 MINUTES
CURVE TO THE LEFT 97.% FEET TO THE POINT OF TANGENT; THENCE NGRTHWESTERLY ON A LINE
TANGENT TO SAID 24 DEGREES 30 MINUTES CURVE A DISTANCE OF 155.5 F@ET TO A POINT SAID
POINT BEING ON A LINE PROJECTED WESTERLY AND BEING PARALLEL WITI’ AMD 200.0 FEET
NORTHERLY FROM THE SOUTH LINB OF LOT 17, BLOCK 13, SAID POINT ALSO B1ING THE
TERMINATION POINT OF THE CENTER LINE DESCRIBED ABOVE; AND (B) COMMEN({T®% AT TEE POINT
OF INTERSECTION OF THE WEST LINE OF THE EAST 200.0 FEET OF BLOCK 13, F SAID ADDITICON
WITH THE SOUTH LINE OF LOT 17 OF SAID BLOCK 13; THENCE WEST ON SAID SOUTH LINE
EXTENDED WESTERLY 168.0 FEET TO THE POINT OF BEGINNING; THENCE NORTHERLY PARALLEL
WITH THE EAST LINE OF SAID BLOCK 13, 200.0 FEET TO A POINT; THENCE WESTERLY PARALLEL
WITH SAID SOUTH LINE OF LOT 17 EXTENDED TO A POINT LYING 15 FEET BASTERLY OF AND
MEASURED AT RIGHT ANGLES TO THE CENTER LINE OF TEE 30 FOOT EASEMENT HERETOFORE
DESCRIBED AS (A) ABOVE; THENCE SOUTHEASTERLY DARALLEL WITH AND 15 FEET EASTERLY FROM
SAID CENTER LINE TO A POINT IN THE SOUTH LINE OF SAID LOT 17 EXTENDED WESTERLY;
THENCE EASTERLY TO THE POINT OF BEGINNING, IN COOK CO + ILLINOIS.

PARCEL 5.

EASEMENY FCR THE BENEFIT OF PARCEL 2 AFORESAID AS CREATED BY GRANT FROM CHICAGO, ROCK
ISLAND AND PACIFIC RAILROAD COMPANY A DELAWARE CORPORATION TO CHATHAM BANK OF CHICAGO
A STATE BANKING ASSOCIATION, AS TRUSTEE UNDER TRUST AGREEMENT DATED FEBRUARY 16, 1961
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ALSO XKNOWN AS TRUST NO. 172 DATZD FEBRUARY 14, 1962 AND RECORDED FEBRUARY 23, 1962 AS
DOCUMENT NUMBER 18408759 FOR A PRIVATE DRIVEWAY ON, OVER AND ACROSS:

A TRACT OF LAND OVER A PART OF GENOA STREET, NOW VACATED AND A PART OF BLOCK 14, NOW
VACATED, ALL IN HALSTED STREET ADDITION TO WASHINGTON HEIGHTS IN THE SOUTH BAST 1/4
OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: (A) COMMEWCING AT A POINT IN THE NORTH LINE OF WEST S4TH
STREET, SAID POINT BEING 41.75 PEET EASTERLY ALONG THE NORTH LINE OF SAID WEST 94THE
STREET, FROM THE SOUTHEAST CORNER OF BLOCK 14; THENCE NORTHERLY PARALLEL TO THE EAST
LINE OF BLOCK 14 A DISTANCE OF 125.0 FEET TO A POINY; THENCE ALONG THE ALIGNMENT OF A
24 DEGREES 37 MINUTES CURVE TO TEE LEFT, $7.9% FEET TO THE POINT TANGENT; THENCE
NORTHWESTERLY Ci¢ A LINE TANGENT TO SAID 24 DEGREES 30 MINUTES CURVE A DISTANCE COF
155.5 FEET TO TIE POINT OF BEGINNING OF A 30 FOOT WIDE TRACT OF LAND, THE CENTER LINE
OF SAID TRACT BEC.NVWING ON A LINE PROJECTED WESTERLY AND BEING PARALLEL WITH AND
200.0 FEET NORTHERLY{ ROM THE SOUTH LINE OF LOT 17, BLOCK 13: THENCE CONTINUING
NORTHWESTERLY 26.9 FE£T 7O A POINT; THENCE ON THE ALIGNMENT OF A 33 DEGREES 36
MINUTES CURVE TO THE RICIHL 53.3 FEET TO A POINT BEING ON A LINE PROJBCTED WESTERLY
AND BEING PARALLEL WITH ANU 280.0 FEET NORTHERLY FROM THE SOUTH LINE OF LOT 17, BLOCK
13, SAID POINT ALSO BEING THL TERMINATION POINT OF THE CENTER LINE DESCRIBED ABCVE;
AND (B) COMMENCING AT THE POINY OF INTERSECTION OF THE WEST LINE OF THE EAST 200.0
FEET OF BLOCK 13 OF SAID ADDITICOF WITH THE SOUTH LINE OF LOT 17 OF SAlLD BLOCK 13;
THENCE WEST ON SAID SOUTH LINE EXIFNDEDR WESTERLY 168.0 FEET TO A POINT; THENCE
NORTHERLY PARALLEL WITH THE EAST LING OF SAID BLOCK 13, 200.0 FEET TO THE POINT OF
BEGINNING OF THE LAND KEREIN DESCRIBED; 7iiENCE WESTERLY PARALLEL WITH THE SOUTH LINE
OF SAID LOT 17 EXTENDED TO A POINT LYINC 15 FEET EASTERLY OF AND MEASURED AT RIGHT
ANGLES TO THE CENTERLINE OF THE 3¢ FOOT EI\S.MENT HERETOFORE DESCRIBED IN {A) ABOVE;
THENCE NORTHERLY ALONG A LINE LYING 15 FEET FASTERLY OF AND PARALLEL TO SAID CENTER
LINE TO A POINT IN A LINE DRAWN 280.0 FEET NOARTHRRLY FROM AND PARALLEL WITH THE SOUTH
LINE OF SAID LOT 17 EXTENDED; THENCE EASTERLY ALCSC THE LAST DESCRIBED PARALLEL LINE
TO A POINT IN A LINE DRAWN 368.0 FEET WESTERLY FROM AND PARALLEL WITH THE EAST LINE
OF SAID RLOCK 13; THENCE SOUTHERLY ON A STRAIGHT LIN® To THE POINT OF BEGINNING,

EXCEPTING FROM THE FOREGOING PARCELS 4 AND 5 THOSE PARTS THEREOF FALLING IN THE
FOLLOWING DESCRIBED PARCEL OF LAND:

COMMENCING AT A POINT IN THE NORTE LINE OF WEST 94TH STREET, $2ID POINT BEING 26.1)
FEET EAST OF THE SOUTHEAST CORNER OF VACATED BLOCK 14 IN HALSTEL SiPIET ADDITION TO
WASHINGTON HEIGHTS IN THE SOUTH EAST 1/4 OF SECTION 5, TOWNSEIP 37 VORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE NORTHEASTERLY ALONG A LTNT PARALLEL WITH
THE CENTER LINE OF VACATED SOUTE GENOA AVENUE, 129.45 FBET T0 A POINT OF CURVE;
THENCE NORTHERLY ON A CURVE, HAVING A RADIUS OF 220.65 FEET, CONVEX TO THE EAST AN
ARC DISTANCE OF 79.27 FEET TC THE POINT OF BEGINNING; THENCE CONTINUING ALONG THE
AFORESAID CURVE AN ARC DISTANCE OF 12.40 FEET TO A POINT OF TANGENCY; THENCE
NORTHWESTERLY ALONG AND TANGENT TO THE AFORESAID CURVE, A DISTANCE OF 190.%6 FEET TO
A& POINT OF CURVE; THENCE NORTHERLY ALONG A CURVE, HAVING A RADIUS OF 174.24 FEET,
CONVEX T0 THE WEST AN ARC DISTANCE OF 51.16 FEET TO THE INTERSECTION WITH TEE
NORTHERLY LINE OF VACATED LOT 4 IN AFORESAID VACATED BLOCK 14; THENCE SOUTHEASTERLY
ALONG THE NORTHERLY LINE OF AFORESAID LOT 4, A DISTANCE OF 47.29 FEET TO THE
INTERSECTION WITH A LINE 388.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF BLOCK
13 IN THE AFORESAID ADDITION; THENCE SOUTHERLY ALONG A STRAIGHT LINE A DISTANCE OF
239.50 FEET TO THE FOINT OF BEGINNING, IN COOK COUNTY, ILLINOIS;
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ALSO EXCEPTING FROM THE FOREGOING PARCELS 4 AND 5 THOSE PARTS THEREQF FALLING WITHIN
PARCELS 1, 2, 3 AND 7.

PARCEL 6:

EASEMENT FOR THE BENEFIT OF PARCEL 3 AFORESAID AS CREATED BY GRANT FROM CHICAGO ROCK
ISLAND AND PACIFIC RAILROAD COMPANY A DELAWARE CORPORATION TO THE EXCHANGE NATIONAL
BANK OF CHICAGO AS TRUSTEE UNDER TRUST NO. 16581 DATED DECEMBER 20, 1963 AND RECORDED

DECEMBER 27, 1963 AS DOCUMENT NUMBER 19008850 FOR A PRIVATE DRIVE ON, OVER AND
ACROSS :

A TRACT OF LAND IN BLOCK 14 IN HALSTED STREET ADDITION TO WASHINGTON HEIGHTS BEING A
SUBDIVISION OF ILS 1, 2 AND 3 OF THE SUBDIVISION OF THAT PART OF THE SOUTH EAST 1/4
OF SECTION 5, TOWNSHYP 37 NORTE, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS | COMMENCING AT THE POINT OF INTERSECTION OF THE WEST LINE OF THE
EAST 200.0 FEET OF BLOCK 13 OF SAID ADDITION WITH THE SOUTH LINE OF LOT 17 IN SAID
BLOCK 13; THENCE WEST ON ZAID SOUTH LINE AND ITS WESTERLY EXTENSION 1&6B.0 FEET;

TEE LAST DESCRIBED COURSE 9%5.&8 FEET; THENCE NORTHEASTERLY ALONG A LINE FORMING AN
ANGLE FROM NORTH TO EAST OF 24 DEGNE)S 55 MINUTES 10 SECONDS WITH TUE PROLCNGATION OF
THE LAST DESCRIBED COURSE 81.61 FEET T¢ A POINT ON THE NORTH LINE OF BLOCK 14, (WHICH
IS THE WESTERLY EXTENSION OF THE NORTH' LINE OF BLOCK 13); THENCE WEST ON THE NORTH
LINE OF BLOCK 14 A DISTANCE OF 33.02 FEET| TMENCE SOUTHWESTERLY AT AN ANGLE OF 114
DEGREES 42 MINUTES 30 SECONDS FROM THE LAST LESCRIBED COURSE A DISTANCE OF B81.61
FEET; THENCE SOUTHERLY A DISTANCE OF 105.0 F=£7 MORE OR LESS TO A POINT 280.0 FEET
NORTH OF THE WESTERLY EXTENSION, OF THE SOUTH LSNE OF LOT 17 IN SAID BLOCK 13 AND
239.0 FEET WEST OF THE EAST 200.0 FEET OF BLOCK 13; THENCE EAST ALONG A LINE PARALLEL
WITH SAID SOUTE LINE OF LOT 17 AND ITS WESTERLY EXTaNSION A DISTANCE OF 71.0 FEET TO
THE HEREIN DESIGNATED POINT OF BEGINNING ALL IN COOK COUNTZ, ILLINOIS (EXCEPTING
THEREFROM THOSE PARTS THEREOF FALLING WITH PARCELS 1, 2, 2 aND 7)

PARCEL 7:

A TRACT OF LAND WHICH INCLUDES PORTIONS OF VACATED SOUTH GENGA AVFNUY (FORMERLY LOGAN
AVENUE) AND VACATED WEST 93RD STREET TOGETHER WITH THAT PART OF VACLTLI LOTS AND
ALLEYS IN BLOCK 14; ALL IN HALSTED STREET ADDITION TO WASHINGTON HEICATS IN THE SOUTH
EAST 1/4 OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD ERTHNTIPAL

ADDITION TO SOUTH ENGLEWOOD; BEING A RESUBDIVISION OF BLOCKS 2 TO 8 INCLUSIVE OF
HALSTED ADDITION TO WASHINGTON HEIGHTS, AS APOREMENTIONED, (PARTS OF WHICH WERE
VACATED BY INSTRUMENTS DATED OCTOBER 15, 1889 AND RECORDED IN THE RECORDER’S OFFICE
OF COOK COUNTY, ILLINCIS ON OCTOBER 18, 1889, BOCK 2706, PAGES 163 AND 164 AS
DOCUMENTS 1172533 AND 1172534} DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICR IS THE SOUTHWEST CORNER QOF LOT 16, BLOCK 13 OF HALSTED
STREET ADDITION TO WASHINGTON HEIGHTS; THENCE NORTHEASTERLY ALONG THE WBST LINE OF
LOT 16 TO THE NORTHWEST CORNER OF LOT 16; THENCE CONTINUING NORTHEASTERLY ALONG AN
EXTENTION OF THE WEST LINE OF LOT 1§ TO A POINT, SAID POINT BEING 187.37 FEET
NORTHEASTERLY OF THE SOUTHWEST CORNER OF LOT 16 AS MEASURED ALONG THE WEST LINE AND
ITS EXTENTION; THENCE WEST ON & LINE PARALLEL WITH AND 16 FEET NORTH OF THE NORTH
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LINE OF LOT 16 A DISTANCE OF 9,25 FEET TO A POINT; THENCE NORTH ON A LINE 368 FEET
WEST OF AND PARALLEL WITH THE WEST LINE OF SOUTH SANGAMON STREET A DISTANCE OF 375.68
FEET TO A POINT; THENCE NORTHEASTERLY A DISTANCE OF 81.61 FEET TO A POINT IN A LINE
WHICH IS THE WESTERLY EXTENSION OF THE SOUTH LINE OF WEST 93RD STREET, SAID POINT
BEING 333.62 FEET WEST OF THE WEST LINE OF SOUTH SANGAMON STREET AS MEASURED ALONG
SAID SOUTH LINE; THENCE EAST ALONG SAID EXTENSION OF THE SOUTH LINE OF WEST 93RD
STREET A DISTANCE QOF 333.62 FEET TO THE WEST LINE OF SOUTH SANGAMON STREET; THENCE
NORTH ALONG THE WEST LINE OF SOUTH SANGAMON STREET A DISTANCE OF 66 FEET; THENCE WEST
ALONG A LINE WHICH IS THE WESTERLY EXTENSION OF THE NORTE LINE OF WEST 93aRD STREET A
DISTANCE OF 200 FEET TO A POINT; THENCE NORTH ALONG A LINE WHICH IS 200 PEET WEST OF
AND PARALLEL WITH THE WEST LINE OF SOUTH SANGAMON STREET A DISTANCE OF €30 FEET TO A
POINT; THENCE EAST ALONG A LINE WHICH IS THE WESTERLY EXTENSION OF THE SOUTH LINE OF
WEST $2ND STREET A DISTANCE OF 200 FEET TO THE WEST LINE OF SOUTH SANGAMON STREET;
THENCE NORTH ALONG THE WEST LINE OF SOUTH SANGAMON STREET A DISTANCE OF 6§ FEET;
THENCE WEST ALONG ? LINE WHICH IS THE WESTERLY EXTENSION OF THE NORTH LINE OF WEST
92ND STREET A DISTANCE OF 255.5 FEET TO A POINT, SAID POINT BEING 100 FEET RASTERLY
OF THE EASTERLY LINE OF VINCENNES ROAD AS MEASURED AT RIGHT ANGLE; THENCE
SOUTHWESTERLY ON A LINE 10f FEET EASTERLY OF, AS MEASURED AT RIGHT-ANGLE, AND
PARALLEL WITH THE EASTERLY .INE OF VINCENNES ROAD TO A POINT OF INTERESECTION WITH
THE NORTH LINE OF WEST 94TH STREET; THENCE EAST ALONG THE NORTH LINE OF WEST 94TH
STREET A DISTANCE OF 260.85 FEET TO THE SOUTHWEST CORNER OF LOT 16 IN BLOCK 13 BEING
THE POINT OF BEGINNING,

EXCEPTING FROM THE ABOVE DESCRIBED TRA(T, THAT INTEREST DESCRIBED IN A QUITCLAIM
CONVEYANCE BY GRANTORS JOSEFH B. FLEMING 3D AARON COLNON, TRUSTEES OF THE ESTATE OF
THE CHICAGO, ROCK ISLAND AND PACIFIC RAILWAY COMPANY TO WARREN FRED WILHELM IN AN
INSTRUMENT DATED SEPTEMBER 2, 1942 RECORDED RONCK 37792, PAGE 291, DOCUMENT 12560627
AND SUBSEQUENT CORRECTION DEED DATED JULY 18, 1444 AS FOLLOWS:

ALL THAT PART OF BLOCK 14 NOW VACATED IN HALSTED STRLET ADDITION TO WASHINGTON
HEIGHTS, IN THE SOUTH EAST 1/4 OF SECTION S, TOWNSHIF 37 NORTH. RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN THE CITY OF CHICAGO CQUNTY OF COOK AND STATE QF
ILLINOIS; AND ALL THAT PART OF VACATED LOGAN AVENUE ADJOINING SAID BLOCK 14, NOW
VACATED, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NCRTH LINE QF WEST 94TH STREET IN VHE CITY OF CHICAGO, AT
THE SOUTHEAST CORNER OF SAID BLOCK 14 NOW VACATED; THENCE EAST ALUNG THE NORTH LINE
OF SAID WEST 94TH STREET A DISTANCE OF 20.2 FEET; THENCE NORTHEASTELY 2LONG A
STRAIGHET LINE, A DISTANCE OF 170.81 FEET TO A POINT IN THE SQUTH LINE .OF THE EAST AND
WEST ALLEY IN BLOCK 13 OF SAID HALSTED STREET ADDITION TO WASHINGTON HEICATS,
EXTENDED WEST, WHICH IS 16.7 FEET EAST OF THE EASTERLY LINE OF SAID BLOCK 74 NOW
VACATED, MEASURED ALONG THE SOUTH LINE OF SAID ALLEY EXTENDED WEST; THENCE WEST ALONG
THE SOUTH LINE OF SAID EXTENDED ALLEY, A DISTANCEZ OF 115 FEET TO A POINT WHICE IS
81.15 FEET EAST OF THE SOUTHEASTERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO, ROCK
ISLAND AND PACIFIC RAILWAY COMPANY, MEASURED ALONG THE SOUTH LINE OF SAID ALLEY
EXTENDED WEST; THENCE SOUTHWESTERLY ALONG A STRAIGHT LINE A DISTANCE OF 170.81 FEET
TO A POINT IN THE NORTH LINE OF WEST 94TH STREET, WHICH 82.65 FEET EAST OF THE
SOUTHEASTERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO, ROCK ISLAND AND PACIFIC
RAILWAY COMPANY, MEASURED ALONG THE NORTH LINE OF WEST 94TH STREET: THENCE EAST ALONG
THE NORTH LINE OF WEST 54TH STREET, 94.8 FEET TO POINT OF BEGINNING,

ALSQ EXCEPTING FROM THE FIRST ABOVE DESCRIBED TRACT, THAT INTEREST DESCRIBED IN A
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QUITCLAIM CONVEYANCE BY GRANTOR, CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD COMPANY T2
EDITH F. EBINGER IN AN INSTRUMENT DATED DECEMBER 30, 1974 AS FOLLOWS:

COMMENCING AT A POINT IN THE NORTH LINE OF WEST 94TH STREET, SAID POINT BEING 20.20
FEET EAST OF THE SOUTHBAST CORNER OF AFORESAID VACATED BLOCK 14; THENCE NORTHEASTERLY
ALONG A STRAIGHT LINE A DISTANCE OF 170.81 FEET TO A POINT IN THE SOUTH LINE.
EXTENDED WEST OF THE EAST AND WEST ALLEY IN BLOCK 13 OF AFORESAID HALSTED STREET
ADPRITION TO WASHINGTON HEIGHTS, SAID POINT BEING 18.70 PEET EAST OF THE BASTERLY LINT
OF AFORESAID BLOCK 14 AS MEASURED ALONG THE SOUTH LINE, EXTENDED WEST OF THE
AFORESAID EAST AND WEST ALLEY, SAID POINT BEING THE POINT OF BEGINNING; THENCE
NORTHEASTERLY ALONG A STRAIGHT LINE FORMING AN ANGLE FROM WEST TO NORTHEASTERLY OF 9z
DEGREES 59 MINJIES 30 SECONDS WITH THE PROLONGATION OF THE SOUTH LINE EXTENDED WEST
OF THE AFORESAID EAST AND WEST ALLEY, A DISTANCE OF 278.75 FEET TO A POINT ON THE
NORTHERLY LINE Of VACATED LOT 4 IN AFORESAID VACATED BLOCK 14; THENCE NORTHWESTERLY
ALONG THE NORTHERL) IINE OF AFORESAID VACATED LOT 4 A DISTANCE OF 51.67 PEET TO A
POINT, SAID POINT BEINZ .10.00 FEET SOUTHEASTERLY OF AND MEASURED PERPENDICULAR TO TE=
CENTERLINE OF A CHICAGO, FOCK ISLAND AND PACIFIC RAILROAD COMPANY SPUR TRACK; THENCE
SOUTHWESTERLY ALONG A STRAIGHT LINE 10.00 FEET SOUTHEASTERLY OF AND PARALLEL WITH TE®
CENTERLINE OF THE AFORESAID SIUP. TRACK A DISTANCE OF 19.24 FEET TO A POINT; THENCE
SOUTHEASTERLY ALONG A STRAIGHT LINE BEING PERPENDICULAR TO THE LAST DESCRIBED COURSE
A DISTANCE OF 2.00 FEET TO A POINT; THENCE SQUTHWESTERLY ALONG A CURVED LINE, CONVEX
TO THE NORTHWEST AND HAVING A RADIUS) OF 502.15 FEET, AN ARC DISTANCE OF OF 88.66 FEE-
TO A POINT OP TANGENCY: THENCE NORTH:ASTERLY ALONG A STRAIGHT LINE BEING
PERPENDICULAR TO THE AFORESAID TANGENT 3 DISTANCE OF 2.00 FEET TO A POINT, SAID POINT
BEING 10.00 FEET SOUTHEASTERLY OF AND MEALURRD PERPENDICULAR TO THE CENTERLINE OF TEZ
AFORESAID SPUR TRACK; THENCE SOUTHWESTERLY AIONG A STRAIGHT LINE 10.00 FEET
SOUTHEASTERLY OF AND PARALLEL WITH THE CENTERLINE OF THE AFORESAID SPUR TRACK A
DISTANCE OF 198.46 FEET TO A POINT IN THE SOUTL LINE EXTENDED WEST OF THE AFORESAID
EAST AND WEST ALLEY; THENCE EAST ALONG THE SOUTH ‘T AFE, EXTENDED WEST OF THE AFORESAID
EAST AND WEST ALLEY A DISTANCE OF 115.00 FEET TO THz POTNT OF BEGINNING, ALL IN COOK
COUNTY, ILLINQIS.

PARCEL 8:

THE EAST 200 FEET OF THE FOLLOWING TAKEN AS A TRACT: VACATED LOTS 1 TO 9, INCLUSIVE.
17 TO 24, INCLUSIVE, AND THE VACATED PUBLIC ALLEY LYING BETWEEN SIAL LOTS8, IN BLOCK
13 OF HALSTED STREET ADDITION TO WASEINGTON HEIGHTS, BEING A SUBDIVTISION OF LOTS 1, 2
AND 3 OF THE SUBDIVISION OF THAT PART OF THE SOUTH EAST 1/4 OF SECTIONW. 3, TOWNSHIP 27
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING EAST OF THE (CRTCAGO, ROCK
ISLAND AND PACIFIC RAILROAD, TOGETEER WITH LOTS 2, 3 AND 4 OF THE SUBDIVISLON OF TE2T
PART OF THE NORTHEAST 1/4 OF SECTION 8-37014 EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING EAST OF THE CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD IN COOX COUNTY, ILLINOIS

PARCEL 9:

THE EAST 200 FEET OF THAT PART OF VACATED LOTS, BLOCKS, STREETS AND ALLEYS IN CENTRAL
ADDITION TO SOUTH ENGLEWOOD WHICH LIES WEST OF THE WEST LINE OF SOUTH SANGAMON 8T,
SOUTH OF THE SOUTH LINE EXTENDED WESTERLY OF WEST 92ND STREET AND NORTH OF THE NORTZ
LINE EXTENDED WESTERLY OF WEST 93RD STREET SAID CENTRAL ADDITION BEING A
RESUBDIVISION OF BLOCKS 2 TO 8 INCLUSIVE OF HALSTED STREET ADDITION TO WASHINGTON
HEIGHTS IN THE SOUTH EAST 1/4 OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 14 FEAST OF THE
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THIRD PRINCIPAL MERIDIAN LYING EAST OF THE CHICAGO ROCK ISLAND AND PACIFIC RAILROAD
IN COOK COUNTY, ILLINQIS

PARCEL 10:

THAT PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 AND THE EAST 1/2 OF THE SOUTHEAST 1/4
OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE TEIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

COMMENCING ?% THE INTERSECTION OF THE WEST LINE OF SOUTE HALSTED STREET AS WIDENED
DER ORDINANCE TASSED BY THE CITY OF CHICAGO ON JUNE 17, 1925, AND THE SOUTH LINE oF
THE AFORESAID NORTHEAST 1/4 OF SECTION 5; THENCE NORTH 0 DEGREES 00 MINUTES 00
SECONDS EAST ALONG )SAID WEST LINE 334.00 FEET TCO THE NORTH LINE OF IOT 11 IN BLOCK 11
AS SHOWN ON THE PLZ. OF PART OF SOUTH ENGLEWOOD (ALSO KNOWN AS SISSON AND NEWMAN'S
SUBDIVISION) RECORDEZ SZPTEMBER 24, 1972 AS DOCUMENT NO. 58451, AND THE POINT OF
BEGINNING OF THE TRACT % LAND HEREIN DESCRIBED, SAID POINT ALSO BEING ON THE SOUTE
LINE OF THE CHICAGO, ROCK ISLAND AND PACIFIC RATILROAD COMPANY’'S RIGHT OF WAY; THENCE
NORTH 69 DEGREES 47 MINUTES <1 SECONDS WEST ALONG THE NORTH LINE OF LOTS 11 AND 34 IN
BLOCK 11 AND THEIR EXTENSIONS 28..15 FEET TO THE CENTER LINE OF SOUTH GREEN STREET;
THENCE SOUTH 0 DEGREES 00 MINUTZ% 39 SECONDS WEST ALONG SAID CENTER LINE OF SOUTH
GREEN STREET, 1.00 FEET TO THE EASTERLY EXTENSICN OF THE NORTH LINE OF LOT 7 IN BLCCX
10 (NOW VACATED) IN AFORESAID SOUTH “MGLEWOOD; THENCE NORTH 85 DEGREES 47 MINUTES 21
SECONDS WEST ALONG THE AFORESAID NORVH LINE OF LOT 7 AND ITS WESTERLY EXTENSION
172.60 FEET TO THE NORTHEAST CORNER OF LOT 29 IN AFORESAID BLOCK 10; THENCE
SOUTHWESTERLY ALONG THE NORTHERLY LINE OF AFORESAID LOT 29 AND ITS WESTERLY EXTENSION
(BEING ON A CIRCLE CONVEX NORTHWESTERLY, ANO JAVING A RADIUS OF 599.00 FEET) FOR AN
ARC DISTANCE OF 198.76 FEET, THE CHORD OF WHICH HEARS SOUTH 75 DEGREES 34 MINUTES 21
SECONDS WEST FOR 197.85 FEET, TO THE NORTHEAST CUPNER OF LOT 1 IN BLOCK 12, BEING ON
A CIRCLE CONVEX NORTHWESTERLY AND HAVING A RADIUS O 300.37 FEET; THENCE
SOUTHWESTERLY ALONG THE NORTH LINB OF AFORESAID LO1.1 iN BLOCK 12 AND ARC DISTANCE OF
28.02 FEET, THE CHORD OF WHICH BEARS SQUTE 66 DEGREES (37 MINUTES 09 SECONDS WEST FOR
28.01 FEET, TO A POINT OF INTERSECTION WITH A LINE BEING )5 FEET SOUTHEASTERLY OF AND
CONCENTRIC WITH THE FORMER CENTER LINE OF THE CHICAGO, ROCK TSLAND AND PACIFIC
RAILROAD COMPANY'S MOST SOUTHEASTERLY YARD TRACK; THENCE SOT'HWESTERLY ALONG SAID
CONCENTRIC LINE (BEING ON A CIRCLE CONVEX NORTEWESTERLY AND HA/IN3 A RADIUS OF 785.00
FEET) FOR AN ARC DISTANCE OF 370.79 FEET, THE CHORD OF WHICH BEanr% ZOUTH 42 DEGREES
29 MINUTES 29 SECONDS WEST POR 367.35 FEET, TO THE POINT OF INTERSFLTION WITH THE
CENTER LINE OF WEST 91ST STREET (NOW VACATED); THENCE SOUTH 85 DEGRUR§ 47 MINUTES 21
SECONDS EAST ALONG THE AFORESATD CENTER LINE OF WEST 91ST STREET BEINC A LINE DRAWN
33.00 FEET NORTH OF AND PARALLEL WITH THE NORTH LINE OF BLOCKS 1 AND 2 IN CENTRAL
ADDITION TO SOUTH ENGLEWOOD A DISTANCE OF 604.21 FEET TO THE POINT OF INTERSECTION
WITH THE WBST LINE OF SOUTH GREEN STREST, IN AFCRESAID CENTRAL ADDITION TO SOUTH
ENGLEWOOD; THENCE SQUTHE 0 DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE AFORESAID WEST
LINE OF SOUTH GREEN STREET 33.00 FEET TO THE NORTHEAST CORNER OF LOT 1 IN BLOCK 1 IN
AFORESAID CENTRAL ADDITION TO SOUTH ENGLEWOOD, BEING THE SOUTH LINE OF WEST 91ST
STREET; THENCE NORTH 89 DEGREES 47 MINUTES 21 SECONDS WEST ALONG THE SOUTH LINE OF
WEST 518T STREET 284.00 FEET; THENCE SOUTH ALONG A LINE PARALLEL WITH SAID WEST LINE
OF SOUTH GREEN STREET 628.71 FEET TO A POINT ON THE NORTH LINE OF WEST 92ND STREET,
BEING TEE SOUTE LINE OF BLOCKS 1, 2, AND 3 IN AFORESAID CENIRAL ADDITION TQO SOUTH
ENGLEWOOD; THENCE NORTH 89 DEGREES 47 MINUTES 40 SECONDS WEST ALONG THE NORTH LINE OF
WEST 92ND STREET 635.77 FEET TO THE SOUTHEASTERLY RIGHT OF WAY LINE OF THE CHICAGO,
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NORTHWESTERLY AND EAVING A RADIUS OF 740.00 FEET; THENCE NORTHEASTERLY ALONG THE ARC
OF SAID CIRCLE 823.45 FEET, THE CHORD OF WHICH BEARS NORTH 58 DEGREES 30 MINUTES 0¢
SECONDS EAST FOR 781.62 FEET; THENCE SOUTH 89 DEGREES 37 MINUTES 12 SECONDS EAST,
:ggggN:AEg THE ABOVE DESCRIBED CURVED LINE 368.33 FEET TO THE AFORESAID WEST LINE OF
TED STREET AS WIDENED; THENCE SOUTH 0 DEGREES 00 MINUTES 00 SECONDS EAST

ALONG THE AFORESAID WEST LINE OF SOUTH HALSTED STREET 37.90 FEET TO THE HEREINABOVE
DESIGNATED POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PIN:  25-05-231-013-0G000
25-05-404-006-GPuC
25-05-404-007-00C0
25-05-404-008~000U
25-05-404-009-0000
25~05-404-010-0000
25~05~416-012-0000
25-05-416~015-0000
25-05-416-016-0000
25-05-416-018-0000
25-05-416-021~0000
25-05-500~001-0000

CQMMONLY KNOWN AS: 93rd and Sangamon, Chicago, /fIlinois
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EXHIBIT 'B' TO MORTGAGE MADE BY
JAVO-MEX I, LLC, an Illinois
limited liability corporation

Permitted Exceptions:

Exceptions E, G, H, K, L, M, N, and current real estate taxes as listed on Schedule B

on the title commitment issued by Chicago Title Insurance Company, order number
008174342 vrith an effective date of August 28, 2003.

PREPARED BY:

Frank R. Martin

RIGHEIMER MARTIN & CINQUINO P.C.
20 North Clark Street Suite 1900

Chicago, IL 60602

(312} 726-5646

RETURN TO RECORDER'S BOX _ 456
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