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MORTGAGE, ASSIGNMENT OF LEASES AND REN
SECURITY AGREEMENT AND FINANCING STATEM.....

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FINANCING STATEMENT, made and entered into as of November é’, 2003, by and
between: 95" STREET ASSOCIATES, LLC, an linois limited liability company
(“Borrower”), with an address at 4700 West 95" Street, Oak Lawn, lllinois 60453, as
mortgagor; ICA Mortgage Capital, LLC, an WWinois limited liability company (“Lender”), with
an addrese™at ¢/o The Philipsborn Company, 222 South Riverside Plaza, Suite 2310,

Chicago, Wincis 60606, as mortgagee {hereinafter, this “Mortgage”).

WITNESSETH, THAT in consideration of Lender's agreement 1o make a loan to
Borrower in the ariginal principal amount of Two Million Seven Hundred Seventy-Five
Thousand and NO/100 Dollars ($2,775,000.00) {the “Loan") and other good and valuable
consideration, the rece’si and sufficiency of which are hereby acknowledged, Borrower
hereby warrants, represents, covenants and agrees as follows:

ARTICLE |
Granting Clauses
Section 1.01 Grant of Real Estate Security. Borrower hereby irrevocably grants,

bargains, sells, mortgages, warrants, transfers _conveys, assigns, sets over and pledges to
Lender all of the following described property {the “Mortgaged Estate”):

{a) The real property located in the City of Oak Lawn, County of Cook,
State of lllinois, described on Exhibit A, attar ad hereto and incorporated herein,
and all and singular the tenements, hereditamznts and appurtenances thereto,
together with all right, title and interest of Borrower i1.all easements, rights-of-way,
gores or strips of land, surface waters, ground waers, watercourses, mineral
interests and subsurface rights, alleys, streets and sidewicike, whether now owned
or hereafter acquired, either in law or in equity, adjacent or appurtenant to or
adjoining such real property {the “Land”};

{b) Any and all buiidings and improvements now or hereatzer erected or
located on the Land, including all fixtures, attachments, appliances, eguipment,
machinery and other articles attached to such buildings and improverients (the
“|mprovements”);

{c) All right, title and interest of Borrower in and to all tangible personal
property now owned or hereafter acquired by Borrower and now or at any time
hereafter located on the Land or within the Improvements and used in connection
therewith, including all building materials stored on the Land, all machinery, motors,
clevators, fittings, radiators, awnings, shades, screens, all plumbing, heating,
lighting, ventilating, refrigerating, incinerating, air conditioning and sprinkler
equipment, all furniture, furnishings, equipment and other personal property owned
by Borrower and used in connection with the operation of the Mortgaged Estate,
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and all renewals and replacements thereof (excluding any such property owned by a
tenant of the Mortgaged Estate) (the “Personal Property”), all of which property
shall, so far as permitted by law, be deemed to form a part and parcel of the real

property and for the purpose of this Mortgage to be real estate and covered by this
Mortgage;

(d) All of Borrower’s interest in all existing and future accounts, contract
rights, general intangibles, files, books of account, agreements, permits, licenses
and certificates necessary or desirable in connection with the acquisition,
ownership, leasing, operation or management of the Mortgaged Estate, whether
now. existing or entered into or obtained after the date hereof, including the
“lieases” and “Rents” {as defined herein};

{4 All agreements for use and occupancy of any part of the Mortgaged
Estate, Tioww—existing or hereafter entered into, including any and all extensions or
modificatioris“thereto (the “lLeases”), and all of the rents, royalties, security
deposits, inccms.. receipts, revenues and other sums now due or which may
hereafter become fue to Borrower under any Lease or arising from the use and
enjoyment of any part of the Mortgaged Estate, and all rights and remedies which
Borrower may have agamstiany party under the Leases {the “Rents”); and

(f) All the estate “interest, right, title or other claim or demand with
respect to the proceeds of insuiance and any and all awards made for the taking of
any part of the Mortgaged Estate” 0y the power of eminent domain, or by any
proceeding or purchase in lieu thereof.

TO HAVE AND TO HOLD the Mortgaget-cstate unto Lender and its successors and
assigns, forever.

Section 1.02 Grant of Security Interest. With respect to any portion of the
Mortgaged Estate which constitutes Personal Property,” fixtures or other property or
interests governed by the Uniform Commercial Code of the state in which the Mortgaged
Estate is located {the “UCC"), this Mortgage shall constitute a s€ cuiity agreement between
Borrower, as the debtor, and Lender, as the secured party, and Bairower hereby grants to
Lender a security interest in such portion of the Mortgaged Estate./ Burrower agrees to
execute and deliver to Lender all financing and continuation statériants and other
information which are from time to time required to establish and maintain Zne validity and
priority of the security interests herein granted. Upon the occurrence ov.an “Event of
Default” {as defined herein), Lender shall have all of the rights and remedies ¢t a secured
party available under the UCC with respect to the property encumbered by the security
interests; provided, however, Lender may, at its option, dispose of such property in
accordance with Lender’s rights and remedies under this Mortgage, in lieu of proceeding
under the UCC. Borrower hereby appoints Lender as its attorney-in-fact 1o execute, deliver
and file any and all reguired financing statements, continuation statements and other
instruments as Lender may require in order to perfect and maintain the security interests
granted herein,

Section 1.03 Assignment of lLeases and Rents. Borrower hereby assigns and
transfers to Lender all of the Leases and Rents. The terms of such assignment are more

KC-1127389-1 2
1677513




0333531063 Page: 3 of 24

UNOFFICIAL COPY

specifically set forth in the separate Assignment of Leases and Rents dated as of the date
hereof, executed by Borrower in favor of Lender and recorded simultaneously with this
Mortgage, the terms of which Assignment of Leases and Rents are specifically
incorporated herein by this reference.

Section 1.04 Secured Obligations.  This Mortgage shall secure the following
indebtedness and obligations, including all replacements, renewals, amendments,
extensions, substitutions and modifications thereof:

{a) (1 Payment of all indebtedness and performance of all obligations
and rovenants of Borrower under or pursuant to {i} the Promissory Note dated as of
ths dite hereof, executed by Borrower in favor of Lender in the aggregate principal
amouft-of the Loan {the “Note”}; i) this Mortgage; {iii} the Assignment of Leases
and Rerte: (iv) Environmental Indemnity Agreement dated as of the date hereof
between -Brrvower and Lender (the “Environmental Indemnity”}; and (v} all other
| oan Docurnérita” (as defined herein); and

(2] payment of all future advances and all sums advanced by
Lender to protect the Mortgaged Estate or otherwise pursuant to the terms of the
Loan Documents, with iritersst on all of the foregoing at the “Default Rate” {as
defined in the Note) fromithe date of Lender’s advance to the date of Borrower’s
repayment of same; provided Tiowever, that in no event shall the amount secured
hereby exceed two hundred perdont (200%) of the original principal amount of the
loan.

(b) The indebtedness and tivs sbligations secured by this Mortgage which
are described in paragraph {(a) above are vareinafter referred to as the “Secured

Obligations."

{c) This Mortgage, the Note, the Assignment of Leases and Rents, the
Environmental Indemnity, that certain loan commitrent letter dated September 12,
2003, as amended, between Lender and Borrower, “and any other writing or
instrument given to evidence or secure the payment or periormance of any of the
Secured Obligations are hereinafter collectively referrea to as the “Loan
Documents.”

ARTICLE Yl
Payment and Performance

Section 2.01 Payment of Secured Obligations. Borrower shall pay all sums due
under the Loan Documents without offset, counterclaim or defense, as and when the same
shall become due. Borrower shall fully and faithfully observe and perform all of the
obligations of Borrower to be observed and performed under the Loan Documents.

Section 2.02 Warranty of Title. Borrower warrants and represents that:
(i) Borrower has good and marketable title to an indefeasible estate in fee simple in the
Land and Improvements; {ii} Borrower has good and marketable title to all of the ‘rest of
the Mortgaged Estate; and (i) such title of Borrower is free and clear of any liens or
encumbrances except for those exceptions shown in the title insurance policy In favor of
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Lender insuring the lien of this Mortgage {the “Permitted Encumbrances”}). Borrower shall
preserve Borrower's title and interest in the Mortgaged Estate and will forever warrant and
defend the validity and priority of the lien, security interest and assignments created herein

against the claims of all persons whomsoever, subject only to the Permitted
Encumbrances.

ARTICLE 1l
Taxes and Insurance

Section 3.01 Taxes. Borrower shall pay when due and before any penalty attaches
or interest accrues, all general taxes, special taxes, assessments, water charges, sewer
service chaross, and other similar charges against or affecting the Mortgaged Estate or any
property or.eauipment located on the Land, or which might become a lien upon the
Mortgaged Estaie {the “Taxes”). if any Tax may be legally paid in installments, Borrower
shall have the fighrat its option, to pay such Tax in installments.

Section 3.02 lagurance.

(a) Borrowershall at all times keep in full force and effect the following
policies of insurance wiiin respect to the Mortgaged Estate: (1) comprehensive
general public liability lnsurance in an amount of not less than $2,000,000.00,
combined single limit coverage-for injury to persons and damage to property, with a
deductible limit satisfactory to/Lender; (i) standard fire and extended coverage
casualty insurance, with vandalism and malicious mischief coverage and so called
“all risks” or “DIC” coverage in the amount of the full insurable value of the
Mortgaged Estate on a replacement cost basis (but in any event not less than the
amount of the Loan}; (iil) loss of rents oi-kusiness interruption insurance covering all
Rents for a period of one (1) year; and ‘ivi‘such other policies of insurance as
Lender may from time to time reasonably requirc.

{h) All insurance policies shall: (i) be issusd by a company or companies
rated “A” or better by A.M. Best & Company and otnerwice satisfactory to Lender;
(iiy name Lender as an additional insured and loss payee;ciid (iii) provide a minimum
of thirty (30) days’ written notice to Lender prior to ‘the expiration or any
cancellation or modification of such policies. Borrower shall previde Lender with
certificates evidencing all required insurance. In the event barrguver shall fail to
maintain the insurance required by this section, Lender may, but ghall not be so
obligated, procure such insurance as Lender shall deem necessary, ahd any amount
so expended by Lender shall be secured by this Mortgage and be repayable by
Borrower upon demand, with interest at the “Default Rate” (as defined in the Note).

{c) in the event of any damage or destruction to the Mortgaged Estate,
Borrower shall promptly make proof of loss to the insurers, and Borrower shall not
adjust or compromise any claim under such insurance without the prior written
approval of Lender. All proceeds of such insurance shall be paid directly to Lender,
and each insurer is hereby authorized and directed to make such payment directly to
Lender. Any proceeds shall be applied first to the payment of all costs and
expenses incurred by Lender in obtaining such proceeds. The palance of the
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proceeds, if any, shall be applied in accordance with the provisions of Article V,
Restoration After Casualty/Condemnation.

Section 3.03 Tax and Insurance Escrow. On the first day of each calendar month,
Borrower shall deposit with Lender or Lender’s designated agent an amount equal to one-
twelfth (1/12) of the estimated aggregate annual insurance premiums and Tax payments
for the Mortgaged Estate. Such deposits shall be non-interest bearing and are hereby
pledged as additional security for the Secured Obligations.  Upon receipt of bills,
statements or other evidence of insurance premiums or Taxes due, Lender shall pay or
cause to be paid such amounts out of the funds so deposited. If at any time such funds
are insufficient to pay such amounts, Borrower shall immediately deposit an amount equal
to the defisizncy. Lender shall not be deemed a trustee of such funds or to be obligated to
expend any” amount in excess of such funds under this Section. If Borrower fails to
deposit sufficicpz.sums as required, Lender may, but shall not be so obligated, advance any
amounts requireato make up the deficiency, which advances shall be secured by this
Mortgage and be rerayvable by Borrower upon demand, with interest at the Default Rate.

ARTICLE IV
Eminent Domain

Section 4.01 Eminent Dotnain. If all or any part of the Mortgaged Estate is taken
or damaged by the exercise of the power of eminent domain or a conveyance in lieu
thereof (a “Condemnation”), or shoui¢ Borrower receive any notice or other information
regarding any such proceeding, Borrower shall give prompt written notice thereof to
Lender. Lender may participate in any Uondemnation proceedings, and Borrower shall
consult with Lender and its attorneys and cocperate with them in the carrying on or
defense of any such proceedings. All proceeds o rondemnation awards or sales in lieu
thereof, and all judgments, decrees and awards for injury or damage to the Mortgaged
Estate shall be paid to Lender and shall be applied tirst 10 all costs and expenses incurred
by Lender in obtaining the proceeds. The balance of the proceeds, if any, shall be applied
n accordance with the provisions of Article V, Restoration /Aitar Casualty/Condemnation.

ARTICLE V
Restoration After Casualty/Condemnation

Section 5.071 Restoration After Casualty/Condemnation. In the eveni of a damage
or destruction by casualty or a taking by eminent domain, the following provisions shall
apply in connection with the Restoration (defined below) of the Mortgaged Estate:

{a} If the Mortgaged Estate shall be damaged or destroyed, in whole or in
part, by fire or other casualty, or if the Mortgaged Estate or any portion thereof is
taken by the power of eminent domain, Borrower shall give prompt notice of such
damage or taking to Lender and shall promptly commence and diligently prosecute
completion of the repair and restoration of the Mortgaged Estate as nearly as
possible to the condition the Mortgaged Estate was in immediately prior to such fire
or other casualty or taking, with such alterations as may be approved by Lender
{the “Restoration”}.
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(b) The term “Net Proceeds” for purposes of this Article V shall mean: (i)
the net amount of all insurance proceeds under the policies carried pursuant to
Subsections 3.02 (a) of this Mortgage as a result of such damage or destruction,
after deduction of Lender's reasonable costs and expenses {including, but not
limited to reasonable attorney’s fees), if any, in collecting the same, or {ii} the net
amount of all awards and payments received by Lender with respect to a taking
referenced in Section 4.01 of this Mortgage, after deduction of Lender’s reasonable
costs and expenses (including, but not limited to reasonable attorney’s fees), if any,
in collecting the same, whichever the case may be. If {i) the Net Proceeds do not
exceed $50,000.00 (the “Net Proceeds Threshold”}; (i} the costs of completing the
Restoration as reasonably estimated by Borrower shall be less than or equal to the
Net-Ploceeds: (i) no Event of Default shall have occurred and be continuing under
the Mota, this Mortgage or any of the Loan Documents; (iv} the Mortgaged Estate
and the-use thereof after the Restoration will be in compliance with, and permitted
under, ‘aii” @uplicable zoning laws, ordinances, rules and regulations (including,
without limitatizn, all applicable Environmental Requirements (defined in the
Environmental indemnity); (v} {A) in the event that the Net Proceeds are insurance
proceeds, less thartwenty-five percent (25%) of the total floor area of the
Improvements has besn damaged or destroyed, or rendered unusable as a result of
such fire or other cagually; or (B} in the event that the Net Proceeds are
condemnation awards, less than twenty-five percent (25%) of the Land constituting
the Mortgaged Estate is taken,. such tand that is taken is located along the
perimeter or periphery of the lerid, no portion of the Improvements is located in
condemned Land, and such taking does not materially impair access to the
Mortgaged Estate; and (vi) tender-sha!l be satisfied that any operating deficits,
including all scheduled payments of prinzipal and interest under the Note which will
be incurred with respect to the Mortgages Fstate as a result of the occurrence of
any such fire or other casualty or taking,/whichever the case may be, will be
covered out of (1) the Net Proceeds, or {2} uther funds of Borrower, then the Net
Proceeds will be disbursed directly to Borrower.

{c) If the Net Proceeds are greater than the Met »roceeds Threshold, such
Net Proceeds shall be forthwith paid to Lender to be held by Lender in a segregated
account to be made available to Borrower for the Restoration in accordance with
the provisions of this Section 5.01{c) and Section 5.02. The Het Proceeds held by
Lender pursuant to Section 5.01 (c) shall be made availabie /te Borrower for
payment or reimbursement of Borrower's expenses in connesich with the
Restoration, subject to the following conditions and subject to the-dishursement

provisions of Section 5.02:

{i) No Event of Default shall have occurred and be continuing
under the Note, this Mortgage or any of the Other Loan Documents;

(i) Lender shall, within a reasonable period of time prior to request
for initial disbursement, be furnished with an estimate of the cost of the
Restoration accompanied by an independent architect’s certification as 1o
such costs and appropriate plans, which cost estimate and architect’s
certificate shall be subject 10 Lender's approval, not to be unreasonably

withheld or delayed;
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(iif) The Net Proceeds, together with any cash or cash equivalent
deposited by Borrower with Lender, are sufficient to cover the cost of the
Restoration as such costs are certified by the independent architect;

(iv) Net Proceeds are less than the then outstanding principal
balance of the Note;

(v) {A) in the event that the Net Proceeds are insurance proceeds,
less than twenty-five percent (25%) of the total floor area of the
Improvements has been damaged or destroyed, or rendered unusable as a
result of such fire or other casualty; or (B} in the event that the Net Proceeds
are condemnation awards, less than twenty-five percent (25%) of the Land
constituting the Mortgaged Estate is taken, such Land that is taken is located
along the perimeter or periphery of the Mortgaged Estate, no portion of the
lrmisvements is located in the condemned Lands and such taking does not
materiaiiy impair access to the Mortgaged Estate;

i) | ender shall be satisfied that any operating deficits, including
all scheduled-pzyments of principal and interest under the Note, which will
be incurred with taspect to the Mortgaged Estate as a result of the
occurrence of any-such fire or other casualty or taking, whichever the case
may be, will be coveizd out of (1) the Net Proceeds, or (2) other funds of
Borrower;

{vii) Lender shall ne satisfied that, upon the completion of the
Restoration, the net cash flow.o? the Mortgaged Estate will be restored to a
level sufficient to cover all cartying., costs and operating expenses of the
Mortgaged Estate, including, without lispitation, debt service on the Note and
all escrows for insurance premiums .a~d Tax payments for the Mortgaged
Estate.

(viiiy The Restoration can reasonably he completed on or before the
earliest to occur of {A) six {6) months prior to the Maturity Date tas defined
in the Note); {B} the earliest date required for sucl completion under the
terms of any major leases {leases covering, in the aggréyate, not less than
80% of the net leaseable square feet in the Mortgaosd-Estate) of the
Mortgaged Estate; and (C) such time as may be required upaer all applicable
zoning laws, ordinances, rules or regulations in order to repair @and restore the
Mortgaged Estate to as nearly as possible the condition it was ir._ivnmediately
prior to such fire or other casualty or to such taking, as applicable;

{ix) The Mortgaged Estate and the use thereof after the
Restoration will be in compliance with, and permitted under, all applicable
zoning laws, ordinances, rules and regulations (including, without limitation,
all applicable Environmental Requirements (as defined in the Environmental
Indemnity).
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Section 5.02 Disbursement of Net Proceeds.

{a) The Net Proceeds held by Lender until disbursed in accordance with
the provisions of this Article V shall constitute additional security for the Secured
Obligations. The Net Proceeds other than the Net Proceeds paid under the Policy
described in Section 3.02 (a) (i) shall be disbursed by Lender to, or as directed by,
Borrower, in an amount equal to the costs actually incurred from time to time for
work in place as part of the Restoration less customary retainage from time to time
during the course of the Restoration, not more frequently than once per month,
upon receipt of evidence satisfactory to Lender that (A) all materials installed and
work and labor performed (except to the extent that they are to be paid for out of
tha requested disbursement) in connection with the Restoration have bheen paid for
in ful“and (B) there exist no notices of pendency, stop orders, mechanic’'s or
materialzoan’s liens or notices of intention to file same, or any other liens or
encumbrerines of any nature whatsoever on the Mortgaged Estate arising out of the
Restoration-wiich have not either been fully bonded and discharged of record or in
the alternative’ fully insured to the satisfaction of Lender by the title company
insuring the lien of this Mortgage. The Net Proceeds paid under the Policy
described in Sectios 5.02 {a) (i) shall be disbursed by Lender to pay for debt
service under the Loan @videnced by the Note, to pay other expenses incurred by
Borrower in connection wit'i-the ownership and operation of the Mortgaged Estate,
and the remainder thereof, 10, ¢r as directed by, Borrower to pay for the cost of the
Restoration in accordance witn‘*his Section 5.02(a). Final payment shall he made
after submission to Lender of all licenses, permits, certificates of occupancy and
other required approvals of governinznial authorization having jurisdiction and
certification from the Casualty Consuliant {as defined below} of Lender that the
Restoration has been fully completed.

{b) Lender shall have the use of/ihe nlans and specifications and all
permits, licenses and approvals required or Obtained in connection with the
Restoration. The identity of the contractors, sufcontractors and materialmen
engaged in the Restoration, as well as the contracts- Liider which they have been
engaged, shall be subject to prior review and accep.arice by Lender and an
independent consulting endineer selected by Lender (the! Casualty Consultant”),
such acceptance not to be unreasonably withheld or delaved. All costs and
expenses incurred by Lender in connection with making the Net Piaseeds available
tor the Restoration including, without limitation, reasonable coupsel fees and
disbursements and the Casualty Consultant’s fees, shall be paid by Borrawer.

(c) If at any time the Net Proceeds or the undisbursed balance thereof
shall not, in the reasonable opinion of Lender, be sufficient to pay in full the balance
of the costs which are estimated by the Casualty Consultant to be incurred in
connection with the completion of the Restoration, Borrower shall deposit the
deficiency (the “Net Proceeds Deficiency”) with Lender before any further
disbursement of the Net Proceeds shall be made. The Net Proceeds Deficiency
deposited with Lender shall be held by Lender and shall be disbursed for .cc_Jsts
actually incurred in connection with the Restoration on the _same conditions
applicable to the disbursement of the Net Proceeds, and until so dlsburseq pursuant
to this Article V shall constitute additional security for the Secured Obligations.

891 8
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{d} Except upon the occurrence and continuance of an Event of Default,
Borrower shall settle any insurance claims with respect to the Net Proceeds which
in the aggregate are less than the Net Proceeds Availability Threshold. Lender shall
have the right to participate in and reasonably approve any settlement for insurance
claims with respect to the Net Proceeds which in the aggregate are greater than the
Net Proceeds Availability Threshold. If an Event of Detault shall have occurred and
be continuing, Borrower hereby irrevocably empowers Lender, in the name of
Borrower as its true and lawful attorney-in-fact, to file and prosecute such claim and
to collect and to make receipt for any such payment. If the Net Proceeds are
received by Borrower, such Net Proceeds shall, until the completion of the related
work. be held in trust for Lender and shall be segregated from other funds of
Borrower to be used to pay for the cost of the Restoration in accordance with the
terms hereof.

el The excess, if any, of the Net Proceeds and the remaining balance, if
any, of the Met Proceeds Deficiency deposited with Lender after (i} the Casualty
Consultant cértifies to Lender that the Restoration has been completed in
accordance with the provisions of this Article V, and (i) the receipt by Lender of
evidence satisfactorv/ io Lender that all costs incurred in connection with the
Restoration have been waid in full and all required permits, licenses, certificates of
occupancy and other Tegquired approvals of governmental authorities having
jurisdiction have been issued, shall be remitted by Lender to Borrower, provided no
Event of Default shall have occurred and shall be continuing under the Note, this
Mortgage or any of the Loan Docurierts.

(f) All Net Proceeds not -equired (i} to be made available for the
Restoration or (il) to be returned to Borrower as excess Net Proceeds pursuant to
Section 5.02{e) shall be retained and appiled by Lender toward the payment of
the Debt whether or not then due and gayable in such order, priority and
proportions as Lender in its discretion shall deem proper or, at the discretion
of Lender, the same shall be paid, either in whole of ithpart, to Borrower. If Lender
shall receive and retain Net Proceeds, the lien of this Mortgage shall be reduced
only by the amount received and retained by Lender and zctually applied by Lender

in reduction of the Debt without prepayment charge.

Section 5.03 Non-Conforming Use. In the event that the Mortgaged. Estate cannot
be restored after a casualty or condemnation because the mortgaged £state is a non-
conforming use, then the full amount of the Net Proceeds shall be retained apd. applied by
Lender toward the payment of the Debt and in accordance with the provisions of Section
5.02(f}.

ARTICLE VI
Maintenance; Alterations; and Inspections

Section 6.01 Maintenance. Borrower shall: {i} maintain the Mortgaged Estate in
good condition and repair, subject to ordinary wear and tear; (i) not commit or suff_er 1o be
committed any waste of the Mortgaged Estate; (i) comply with all laws, ordmgnces,
regulations and restrictions now or hereafter affecting the Mortgage_d Estate; and f{iv) not
do or permit to be done any act which would otherwise diminish the value of the
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Mortgaged Estate. Notwithstanding the foregoing, the term “waste” shall not include
reasonable wear and tear, removal, demolition, or structural alteration ot the Mortgaged
Estate provided that (1) Borrower returns the Mortgaged Estate to substantially the same
condition as existed at the time the loan was made or {2) the value of the Mortgaged
Estate affected by such removal, demolition, or alteration does not exceed $50,000.00.

Section 6.02 Alterations. Except as provided in Section 6.01, Borrower shall not
remove, demolish or alter any of the Improvements without the prior written approval of
Lender; provided, however, that Borrower may make interior, nonstructural alterations in
an amount not to exceed $50,000.00 in each calendar year. Borrower shall complete any
construction or alteration of the Mortgaged Estate in a good and workmanlike manner.

Section 6.03 Inspections. Lender shall have the right at any time, upon reasonable
prior notice {o3orrower, to enter upon the Mortgaged Estate for the purpose of inspecting
the same or to exercise any of its rights and remedies under the Loan Documents.

ARTICLE VIl
Events Of Default; Remedies

Section 7.01 Events of Lefault. Each of the following shall be an "Event of
Default” under this Mortgage:

{a) Failure of Borrowss to make any payment of principal or interest or
any other payment under the Ngte,or any other sum secured under any Loan
Document within five {5) days of the-date such payment shall be due and payable
(calculated by including the due date};

{b) Failure by Borrower to perfoim or observe any other covenant or
agreement set forth in this Mortgage, and the continuance of such default for thirty
(30) days after notice thereof from Lender specifying such default (provided that if
such default cannot reasonably be cured within such thirty (30} day period, no
Event of Default shall be deemed to exist if Borrowe: si12) commence to cure such
default within such thirty (30) day period and proceed” with due diligence to
complete such cure; however, Borrower shall be in default'upon cessation of efforts
in furtherance of curing such default.

{c) The occurrence of a default or an “Event of Default” under any Loan
Document other than this Mortgage which is not cured within the apzlicable cure
period, if any, provided therein;

{d) Any suit or proceeding shall be filed against Borrower or any
guarantor of Borrower under any Loan Document which, if adversely determined,
could materially impair the ability of Borrower or such guarantor to perform any of
its obligations under any Loan Document, in the opinion of Lender, in its sole
discretion;

{e) Any representation, warranty or statement made by BorrO\_Ner,' any
guarantor or other party under any Loan Document or any other affidavit or
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instrument executed or delivered with respect to the Loan shall be determined by
Lender to be false or misleading in any material respect;

{f) Borrower shall convey, alienate, transfer, mortgage, encumber, lease
or assign ownership or control of all or any part of the Mortgaged Estate or any
interest therein, whether legal or equitable, or in Borrower in violation of Section
8.01 hereof, or Borrower shall be divested of its ftitle or any interest in the
Mortgaged Estate in any manner, whether voluntarily or involuntarily, or if there is
any merger, consolidation or dissolution affecting Borrower;

{g) Borrower (i) shall execute an assignment for the benefit of creditors or
an‘adinission in writing of Borrower's inability or failure to pay debts generally as
they become due; or (ii) shall allow the levy against the Mortgaged Estate or any
part thereaf, of any execution, attachment, sequestration or other writ or action
which is ‘motvacated or discharged within sixty (60) days after such levy; or {iii}
shall allow thz-appointment of a receiver, trustee or custodian of Borrower or the
Mortgaged Estatz or any part thereof which receiver, trustee or custodian is not
discharged witnin gixty (60) days after such appointment; or {iv) shall file as a
debtor a petition, case; proceeding or other action pursuant to, or voluntarily seeks
the benefit or benefits of, any law granting relief to any debtor, or takes any action
in furtherance thereof; -ar~{v) shall file a petition, complaint, answer Oof other
instrument which seeks to ~ifect a suspension of, or which has the effect of
suspending, any of the rignis -or powers of Lender granted under any Loan
Document: or (vi} shall allow the filiig of a petition, case, proceeding or other action
against Borrower as a debtor under.any. law granting relief to a debtor, or shall seek
or allow appointment of a receiver, trusiee, custodian or liquidator of Borrower or of
the Mortgaged Estate, or any part ttiereof, or of any significant portion of
Borrower’'s other property, and (x} Borrowsr shall admit, acquiesce in or fail to
contest diligently the allegations thereof, or1y) such petition, case, proceeding or
other action shall result in the entry of an order for ralief or order granting the relief
sought against Borrower, or (z) such petition, case, sroceeding or other action is not
permanently dismissed or discharged on or before the edilier of trial thereon or sixty
(60) days following the date of filing; '

{h The occurrence of any event described in paragraph (9) above with
respect to any guarantor of the Secured Obligations or any othépperson or entity
obligated in any manner to pay or perform the Secured Obligations:

{i} Borrower shall permit any person or entity to conduct actiwties on the
Mortgaged Estate relating to the laundry and/or dry cleaning of clothing or other
materials which do not restrict itself to “drop-off” or “pickup” activities only. This
covenant shall be liberally construed to preclude any activity relating to the
preparation, use, application or storage of any chemical compound utilized in the
laundry and/or dry cleaning process.

Section 7.02 Remedies. Upon the occurrence of an Event of Default, Lender shall
have the right to take any one or more of the following actions:

KC-1127389-1 11
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(a) Declare all Secured Obligations to be due and payable, and the same
shall thereupon become due and payable without any presentment, demand, protest
or notice of any kind except as otherwise provided herein, and Borrower hereby
waives notice of intent to accelerate the Secured Obligations;

{b) Commence an action to foreclose this Mortgage, appoint a receiver or
specifically enforce any of the covenants of this Mortgage;

{c) Exercise any or all of the remedies available to a secured party under
the UCC;
{d) Fither in person or by agent, with or without bringing any action or

procesding, or by a receiver appointed by a court, and without regard to the
adequacy of its security, enter upon and take possession of the Mortgaged Estate
or any par.-thereof and do any acts which it deems necessary or desirable to
protect and pracerve Lender’s security; or

{e) VWithout notice to Borrower or anyone claiming under Borrower, and
without regard to thz rralue of the Mortgaged Estate, who may be Lender or an
agent of Lender, to apply to any court having jurisdiction to appoint a receiver or
receivers of the Mortgaged. Estate, and Borrower hereby irrevocably consents to
such appointment and waives notice of any application therefor. Any such receiver
or receivers shall have all oi-{he usual powers and duties of receivers in like or
similar cases and all powers and duties of Lender in case of entry as provided in
Section 7.05.

If Lender shall exercise its right to declare all Segured Obligations to be due and payable,
then any tender of payment after acceleration (otbérthan pursuant to a statutory right to
cure prior to foreclosure} shall be deemed to be a voluntary prepayment, and, in addition to
such Secured Obligations, Borrower shall pay Lender as compensation to Lender for
premature payment of the Loan, a prepayrﬁent charge ~which shall be equal to the
prepayment charge set forth in Section 4(c) of the Note.

Section 7.03 Remedies Not Exclusive; No Waiver. Every, power or remedy given
Lender by any of the Loan Documents, or to which Lender otherwise riay be entitled, may
be exercised without prejudice to any other power or remedy, concurrentiveindependently,
in any order or any manner from time to time and as often as may be deered expedient by
Lender. No remedy or power is intended to be exclusive of any other remecy or power,
and Lender may pursue inconsistent remedies. The acceptance by Lender of the payment
or performance of any Secured Obligation after the same shali be due shall not constitute a
waiver of Lender’s right to the prompt payment or performance of same, or to declare a
default as herein provided. The acceptance by Lender of any sum in an amount less than
the sum then due shall not constitute a waiver of Borrower’'s obligation 1o pay the entire
sum, and such failure shall continue to be a default by Borrower notwithstanding Lender’'s
acceptance of such partial payment. Consent by Lender to any action or inaction of
Borrower which is subject 10 consent or approval shall not be deemed a waiver of any
other or future right of Lender to consent under this Mortgage. Nothing set forth i_n this
Mortgage shall be construed to constitute Lender as a "mortgagee in possession” in the
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absence of its actual taking possession of the Mortgaged Estate pursuant to the powers
granted herein.

Section 7.04 Waivers. To the extent permitted by law, Borrower hereby agrees
that it shall not at any time insist upon, plead, claim or take any benefit or advantage, in
any way whatsoever, whether now or in the future, and Borrower hereby irrevocably
waives, all of the following, whether the same exists under federal or state law, or
otherwise at law or in equity:

{a) Any right of redemption of any of the Mortgaged Estate after sale
under this Mortgage;

{b) All rights and claims it may have in or to any of the Mortgaged Estate
as a “no.nestead exemption,” or similar exemptions;

{c) Any stay, extension or moratorium law which may extend the period
for enforcemerit of this Mortgage or any period of redemption;

{d} Any (ard-all right to require the marshaling of assets in connection
with the exercise of ‘anwv-cf Lender’s remedies under this Mortgage, it being agreed
that Lender shall have the right to determine, in its sole discretion, the order in
which any of the Mortgagad Fstate shall be sold, or the order in which any Secured
Obligations are satisfied fromths proceeds of such sale;

(e) Any right to trial by jury in any action, proceeding or counterclaim
brought by any party against any otter/party on any matter arising out of or in any
way connected with this Mortgage ‘or the Loan Documents, the relationship
between Borrower and Lender, or Borrower's-use and occupancy of the Meortgaged

Estate;

(f) Any law providing for the valuation-or appraisal of all or any part of
the Mortgaged Estate prior to or after any sale ¢risales made pursuant to this
Mortgage;

fs)) Personal service of process in any action of-proceeding at any time

commenced to enforce this Mortgage or any of the Loan Oocuments, Borrower
hereby agreeing that such process shall be deemed properly and ariaquately served
if sent to Borrower as provided in Section 13 of the Note;

() All notices not herein specifically required of Borrower’s default under
any of the Loan Documents, or of Lender’s exercise, or election to exercise, any
right, option or election under this Mortgage;

{i) Any and all technical or procedural errors, defects and imperfections
in any of the Loan Documents or any proceedings instituted by Lender under this
Mortgage; and

i Any claim or defense of Borrower contesting or challenging the
personal jurisdiction of the “Courts” las defined in Section 7.(?6 below), anfi any
objection that Borrower may now or hereafter have to the laying of venue in the
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Courts for any suit, action or proceeding arising out of or relating to this Mortgage
or any other Loan Document or any objection that such suit, action or proceeding in
the Courts has been brought in an inconvenient forum.

Section 7.05 Preservation of Security. Notwithstanding the provisions of this
Article VIl and in addition to any other rights or remedies of Borrower under this
Mortgage, should Borrower at any time fail to make any payment or perform any obligation
under any Loan Document, Lender, in its sole discretion, without obligation to do so and
without notice to or demand upon Borrower, and without releasing Borrower from any
Secured Obligation or waiving any of Lender’s rights under the Loan Documents, may cure
such default of Borrower in such manner and to such extent as Lender may deem
necessar;. th protect the security of this Mortgage. In connection therewith, without
limiting its general powers, Lender shall have and is hereby given the right, but not the
obligation:

(a) To enter upon and take possession of the Mortgaged Estate;

{b) To direct Borrower to terminate any management agent and employ
such management ‘ageiii as Lender may determine;

{c) To make .additions, alterations, repairs and improvements to the
Mortgaged Estate which ‘Linder may consider necessary or proper to keep the
Mortgaged Estate in good conaition and repair;

{d) To appear and part.cipate in any action or proceeding affecting or
which may affect the security hereoflor'the rights or powers of Lender;

{e) To pay, purchase, contest or zompromise any encumbrance, claim,
charge, lien or debt which, in the judgment of-Lender, may affect the security of
this Mortgage or be prior or superior hereto; and

(f) In exercising such powers, to pay neiessary expenses, including
employment of counsel or other necessary or desirable cznsultants.

All costs and expenses incurred by Lender in connection with the exersise of the foregoing
rights, including costs of evidence of title, court costs, appraisals, surveys and reasonable
attorneys’ fees, shall be secured by this Mortgage and be repayable 4y Borrower upon
demand, with interest at the Default Rate.

Section 7.06 Consent to Jurisdiction; Waiver; Other Forums.

(a) Any suit, action or proceeding arising out of or relating to this
Mortgage or any other Loan Document, or any action or proceeding to execute on
or otherwise enforce any judgment arising out of an Event of Default or other
default under this Mortgage or any other Loan Document can be brought by Lender
in the applicable federal district court or in the state circuit court having jurisdiction
for Oak Lawn, Cook County, llinois (collectively, the “Courts™). By executing and
delivering this Mortgage, Borrower, and its SUGCESSATS and ass-igr)s,. hereby
irrevocably and unconditionally submit to the non-exclusive personal Jun_sdmtlon gf
the Courts for any suit, action or proceeding arising out of or relating to this
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Mortgage or any other Loan Document, and irrevocably and unconditionally agree
not to assert in any such proceeding before the Courts or any other court or
tribunal, by way of motion, as a defense or otherwise, any claim contesting or
challenging the personal jurisdiction of the Courts. In addition, Borrower irrevocably
waives, to the fullest extent permitted by law, (i) any objection that it may now or
hereafter have to the laying of venue in the Courts for any suit, action or proceeding
arising out of or relating to this Mortgage or any other Loan Document or (i) any
objection that such suit, action or proceeding brought in the Courts has been
brought in an inconvenient forum.

{b) Nothing in this Section 7.06 or in any other Loan Document shall be
deemed to preclude Lender from bringing suit, action or proceeding arising out of or
relatiia to this Mortgage or any other Loan Document in any other jurisdiction.

ARTICLE Vill
General Covenants

Section 8.01 “Frohihition On Transfer. Borrower shall not, by operation of law or
otherwise, sell, convey, alicpdte, transfer, mortgage, encumber, lease or assign ownership
or control of all or any part of 4iie Mortgaged Estate or any interest therein, whether legal
or equitable (including rents, iseuec or profits arising therefrom), or more than a forty-nine
percent (49%) interest in Borrowa: sncluding any general or limited partnership interests,
shares of stock or any other equiiy beneficial or ownership interest in Borrower, of
beneficial interest in Borrower if Borrowerss.a land trust without the prior written approval
of Lender, in its sole discretion. Lender may withhold its approval for any reason or Lender
may condition its approval upon an increaze’ in the interest rate under the Note or the
payment of a fee. Notwithstanding the foregoing, neither approval of Lender nor payment
of a fee shall be required for {i} any transfer of dr'interest in Borrower between existing
members of Borrower, to spouses or lineal descend-iits of members of Borrower, to other
members of Borrower, ot lineal descendents of members o Borrower as a result of marital
separation or mental incapacitation, to trusts for the bensfis of such family members for
estate planning purposes, or by devise or descent, so long-as ihe current management of
the Mortgaged Estate does not change, or {ii} for the grant oi a reasehold interest in the
Mortgaged Estate of five (5) years or less upon then current market terms.

(bl Notwithstanding the provisions of Section 8.01(al-abdve, in the event
that Borrower desires to transfer all or any portion of the Mortgaged Estate, and
provided that no Event of Default has occurred under the Loan Documerts, Lender’'s
consent to transfer of all or any portion of the Mortgaged Estate shall'be subject to
Lender's option to require, review and approve each of the following: (i) the
creditworthiness of the proposed transferee; (i) the management experience of the
proposed transferee; (i) the terms of the purchase; liv) the agreement of the
transferee to assume and pay the Loan: (v) payment of a fee equal to one percent
(1%) of the then outstanding principal balance of the Loan, plus Lender’'s costs
lincluding attorney’s fees) incurred in documenting such transfer; and {vi) other
terms and conditions reasonably required by Lender. Lender shall not unreasonably
withhold, condition or delay its consent should Borrower seek to make a transfer in
accordance with the terms and conditions set forth in this Section 8.01(b).
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Section 8.02 Compliance With Laws. Borrower shall promptly comply with all
present and future federal, state and local laws, statutes and ordinances, and all covenants
and restrictions of record affecting the Mortgaged Estate, including (i) the Occupational
Safety and Health Act (OSHA}, 29 U.S.C. § 651, and (i) the Americans with Disabilities
Act (ADA}, 42 U.S.C. § 12101. Borrower shall not initiate or acquiesce in any zoning

reclassification or material change in the zoning affecting the Mortgaged Estate without the
prior written approval of Lender.

Section 8.03 Notices.  All notices, approvals or communications required or
permitted to be given under this Mortgage shall be in writing and shall be deemed to have
been properly given and received (i} if sent by hand delivery, then upon delivery, {ii} if sent
by overnicht courier or U.S. Express Mail, then one (1) day after dispatch, and {iii} if mailed
by registered or certified U.S. mail, postage prepaid and return receipt requested, then two
(2) days after.depesit in the mail. All such notices and communications shall be given to
the parties at thsiv respective addresses set forth in this Mortgage, or at such other

addresses as either party may designate by notice in accordance with the terms of this
Section.

Section 8.04 Legalcaistence. f Borrower is a corporation, partnership, limited
liability company or other entity, Borrower shall preserve and keep in full force and effect
its legal existence and all franchises, rights and privileges under the laws of the state of its
incorporation or formation and its svanding and/or qualification to do business in the state
in which the Mortgaged Estate is loca*22.

Section 8.05 Liens and Subrogation Rights of Lender. ({a) Borrower shall not
create, permit to accrue or suffer to exist upep-any of the Mortgaged Estate, any security
interest, judgment lien, mechanic’s or materialmian’s lien, or any other lien, encumbrance,
charge, retention or reservation of title, pledge, Hvpothecation or assignment as security,
and shall promptly pay, when the same shall becsine due, all claims and demands of
contractors, subcontractors, mechanics, materialmen, labovers and others which claims, if
unpaid, might result in or permit the creation of a lien zpzn the Mortgaged Estate, and
Borrower shall cause any such lien to be promptly paid- #ad discharged, whether by
payment, bonding or otherwise, within thirty {30) days after {re #iling of same. Provided
further, Borrower shall have the right to contest a mechanic’s ' or materialman’s lien
provdied, that any such lien claim against the Mortgaged Estate /s ponded or insured
against by adequate surety acceptable to Lender in its discretion.

{b) Lender, at its option, shall be subrogated, as further security for the
Secured Obligations, to the lien of any lien, encumbrance or claim.against the
Mortgaged Estate paid out of the proceeds of the Loan, even though the same be
released of record.

Section 8.06 Financial Statements. Borrower shall deliver to Lender, with
reasonable promptness {and any event within ninety (90) days after the close of
Borrower's fiscal year): (i} an income and expense statement with respect to the operaticn
of the Mortgaged Estate for the immediately preceding fiscal year of Borrower, and ('n‘) a
balance sheet and statement of profit and loss of Borrower for the immediately prgcedult\g
fiscal year of Borrower. Each such operating and expense stateme_nt and financial
statement shall be certified by the general partner or chief financial officer of Borrower,
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and shall be prepared in accordance with generally accepted accounting principles.
Borrower shall also provide Lender with such additional information or records relating to
the Mortgaged Estate or Borrower’s financial condition as Lender may from time to time
request. Upon request of Lender, Borrower shall furnish financial statements from major

tenants under any Leases, to the extent Borrower is entitled under the Leases to receive
such statements.

Section 8.07 Successors. The terms and provisions of this Mortgage, and the
rights and obligations of Borrower and Lender, shall inure to the benefit of and be binding
upon Borrower and Lender and their successors and assigns.

Sention 8.08 Governing Law. This Mortgage shall be governed by and construed in
accordance wiih the laws of the state in which the Mortgaged Estate is located.

Section 5.0 Release of Mortgage. Upon payment and performance in full of all of
the Secured Obligations, Lender shall, upon demand of Borrower but in no event later than
the time prescribed by zpplicable law, release the Mortgaged Estate from the lien of this
Mortgage and shall fuinish Borrower with a properly executed and recordable instrument
evidencing such release.

Section 8.10 Estoppel Certificate. Within twenty (20} days after request by Lender
(such request shall be made by Lerdor no more than often than semi-annually), Borrower
shall furnish Lender a duly acknowledged written statement, in form satisfactory to Lender,
setting forth the amount of principal and interest then owing under the Note, any other
charges payable under any Loan Documer.ts, and stating whether any offsets or defenses
exist to the indebtedness secured hereby.

Section 8.11 Lender's Approval. In any imerance under this Mortgage in which
Lender's approval shall be required, such approval may be given or withheld by Lender in
Lender's sole discretion, and shall be final and conclusive. The granting of any approval by
Lender shall not be deemed a waiver of such right of approyval to any future matter, and all
approvals by Lender must be in writing.

Section 8.12 Severability. If any term or provision of (this Mortgage or the
application thereof to any person or circumstance shall, to any extcnt, be held to be
invalid, illegal or unenforceable in any respect, such invalidity, illegality_or anenforceability
shall not affect any other provision hereof or any other circumstance ¢ situation with
respect 1o this Mortgage, and each remaining term and provision of this Mcitgage shall be
valid and be enforced to the fullest extent by law.

Section 8.13 Limited Liability. The liability of Borrower for the repayment of the
indebtedness evidenced by the Note and the performance of the Secured Obligations shall
be limited to the security given by Borrower and other parties for the Note and other
Secured Obligations. Notwithstanding anything to the contrary contained herein, and
notwithstanding any delay by Lender in exercising any right, remedy or privilege under any
Loan Document, Borrower shall be jointly, severally and personally liable beyond the
aforesaid limitation and beyond their interest in the security granted to Lender to the extent
of: (i} any funds received by Borrower or any other person or entity for or on account of
Borrower as security deposits under any Leases: (i) any Rents received or held by
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Borrower after the occurrence of an Event of Default or any Rents received by Borrower
which are prepaid more than one month in advance; tii) all condemnation awards and
payments and insurance proceeds received by Borrower that have not been applied as
required by the terms of the Loan Documents; liv) the cost to repair the Mortgaged Estate
as a result of a casualty not reimbursed by insurance; {v) any liability, damage, cost or
expense (including reasonable attorneys’ fees) incurred by Lender as a result of any fraud,
misrepresentation or bad faith by Borrower, its members or any guarantor; {vi) Borrower's
obligations under the Environmenta! Indemnity and any liability, damage, cost or expense
(including reasonable attorneys’ fees) incurred by Lender under the terms of the
Environmental Indemnity; (vii) any liability, damage, cost or expense {including reasonable
attorneys’ fees) incurred by Lender due to any waste of the Mortgaged Estate by Borrower
or Borrovier's representatives or tenants, for the purposes of this subparagraph the term
nwaste” shall-not include normal wear and tear, removal, demolition, or structural
alteration of 1hé lortgaged Estate provided that (a) Borrower returns the Mortgaged Estate
to substantially 4h& same condition as existed at the time that the Loan was made or (b}
the value of the WMotigaged Estate affected by such damage, removal, demolition, or
alteration does not e€xcesd $50,000.00; (viii} the cost to correct any violations of the
Americans With DisabilitiesAct, provided, however, that Borrower shall be personally liable
only for cost to Lender, aiisig from a violation of the ADA, of which Borrower receives
notice prior to transfer of its intsrest in the Mortgaged Estate and fails to correct or
successfully contest the violation; and {ix) any failure to pay delinquent Taxes, Nothing
contained herein shall limit or affect Lznder’s rights under any guaranty or other collateral
which may now or hereafter be given connection with the Note.

ARTICLE IX
Environmental lndemnity

Section 9.01 Hazardous Substances. Borrovser shall not generate, store, use or
dispose, or permit the generation, storage, use or disposai-of, any “Hazardous Substance”
{as defined in the Environmental Indemnity) on or about the Mortgaged Estate, uniess: (i}
the Hazardous Substance is used in minor amounts in the(crdinary course of business of
Borrower or tenants: (i) the Hazardous Substance is used or steied in full compliance with
all applicable “Environmental Requirements” {as defined in the Enwironmental Indemnity};
and (iii} the proposed presence and use of such Hazardous Substance is specifically
disclosed to Lender and has been approved in writing, in advance bw lender. Borrower
shall promptly notify Lender of any violation or suspected or alleged inlation of any
Environmental Requirements on or about the Mortgaged Estate of which Borrowver becomes
aware.

Section 9.02 indemnity. Borrower shall indemnify, defend and save and hold
harmless Lender from and against any and all losses, liabilities, damages, costs and
expenses {including costs of remediation or cleanup, loss of property value or defects in
title to the Mortgaged Estate, and the reasonable fees and disbursements of Lender’s
counsel) asserted against or suffered or incurred by Lender and in any way relating to or
arising out of the generation, storage, manufacturing, refining, releasing, transportation,
treatment, disposal or other presence of any Hazardous Substance on or about or remove_d
from the Mortgaged Estate, which indemnity shall survive: {iy the foreclosure of this
Mortgage; (i) any conveyance of the Mortgaged Estate in lieu of such foreclosure; {iill the
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payment and performance of the Secured Obligations, (iv) the release of the lien of this
Mortgage; and {v) any other transfer of Borrower's title to or interest in the Mortgaged
Estate. The terms and provisions of the Environmental Indemnity are specifically
incorporated into this Article IX and made a part hereof.

KC-17127389 1 19
16776113




0333531063 Page: 20 of 24

UNOFFICIAL COPY

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be duly executed on

the day and year set forth in the acknowledgment attached hereto and to be effective as
of the date first set forth above.

[SEAL]
ATTEST: a5™ STREET ASSOCIATES, LLC,
an Winais limited liability company
By: By: Philipsborn Realty Corp.,
Secretary an lllinois corporation, its Manager

'SV N

Andrewyhﬂipsborn, President

Acknowledgment
Exhibit A: Legal Description
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STATE OF JRUsel
} ss.
COUNTY OF Ceof

1, ,Lc.cw 2@[»&6 ouﬂl‘(U , a Notary Public in and for said County in
the State aforesaid, do hereby certify that Andrew |. Philipsborn, personally known to be to
be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free act and deed as President of Philipsborn Realty Corp., an lllinois
corporation, which corporation is the Manager of 95" Street Associates, LLC, an Illinois
limited lability company, and as the free act and deed of said limited liability company for
the uses.ano purposes therein set forth.

IN TEST:MONY WHEREOF, ! have hereunto set my hand and affixed my official seal
in the County 4and State aforesaid, this &Sy day of kmwb, 2003.

[SEAL]

Notary Public

My commission expires:

“OFFICIAL SEAL”
Leon Zelechowski
Notary Public, State of Illinois
My Comsnission Expires March 23, 2007
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EXHIBIT A

Legal Description

PARCEL 1:

THAT PART OF THE FOLLOWING DESCRIBED LAND LYING SOUTH OF A LINE 250 FEET
NORTH OF AND PARALLEL WITH THE HEREINAFTER MENTIONED SOUTH LINE OF
SECTION 3, SAID LAND BEING A TRACT COMMENCING AT A POINT ON THE SOUTH
LINE OF SECTION 3, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, HEREINAFTER DESCRIBED, SAID POINT BEING 165.96 FEET WEST OF THE
SOUTHEAST CORNER OF A CERTAIN TRACT OF LAND DESCRIBED AS FOLLOWS:

THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION LYING
SOUTH OF“THE CHICAGO AND STRAWN RAILROAD COMPANY (NOW WABASH
RAILROAD COMPANY) RIGHT-OF-WAY EXCEPTING THEREFROM THE EAST 11.40
ACRES CONVEYED.BY WARRANTY DEED DATED OCTOBER 15, 1921 TO JOHN TIBSTRA
AND HATTIE TIBSiRA, HIS WIFE, RECORDED AS DOCUMENT NO. 7301002; THENCE
RUNNING NORTH 665,44 FEET TO A POINT WHICH 1S 165.68 FEET WEST OF THE EAST
LINE OF THE ABOVE DESCRIBED TRACT OF LAND; THENCE RUNNING WEST 165.68
FEET: THENCE RUNNING SO TH 665.27 FEET TO THE SQUTH LINE OF SAID SECTION 3;
THENCE RUNNING EAST ON TrE SOUTH LINE OF SAID SECTION 165.96 FEET TO THE
POINT OF BEGINNING (EXCERTING FROM ABOVE DESCRIBED PREMISES THAT PART
LYING SOUTH OF A LINE 50 FEET®ORTH OF AND PARALLEL WITH THE SOUTH LINE OF
SECTION 3, AFORESAID), ALL IN CO<-COUNTY, ILLINOQIS.

PARCEL Z2:

EASEMENT FOR ACCESS FOR AUTOMOBILES “ND OTHER VEHICULAR TRAFFIC AND
FOR THE PARKING OF AUTOMOBILES AND OTHER VEHICLES AS SET FORTH IN
EASEMENT AGREEMENT RECORDED DECEMBEF~11, 1980 AS DOCUMENT NO.
25701933 AND SUPPLEMENTED BY DOCUMENT NO. 85-297948 OVER THE
FOLLOWING DESCRIBED PROPERTY:

A. THE SOUTH 106.00 FEET OF THAT PART OF THE FOYLOWING DESCRIBED LAND
LYING NORTH OF A LINE LYING 250 FEET NORTH OF AwWD”PARALLEL WITH THE
HEREINAFTER MENTIONED SOUTH LINE OF SECTION 3; SAID :AND BEING A TRACT
COMMENCING AT A POINT ON THE SOUTH LINE OF SECTION 3, TGWNSHIP 37 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, HEREINAFTER [»=SCRIBED, SAID
POINT BEING 165.96 FEET WEST OF THE SOUTHEAST CORNER OF A CERTAIN TRACT
OF LAND DESCRIBED AS FOLLOWS:

THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION LYING
SOUTH OF THE CHICAGO AND STRAWN RAILROAD COMPANY (NOW WABASH
RAILROAD COMPANY) RIGHT-OF-WAY EXCEPTING THEREFROM THE EAST 11.40
ACRES CONVEYED BY WARRANTY DEED DATED OCTOBER 15, 1921 TO JOHN TIBSTRA
AND HATTIE TIBSTRA, HIS WIFE, RECORDED AS DOCUMENT NO. 7301002; THENCE
RUNNING NORTH 665.44 FEET TO A POINT WHICH 1S 165.68 FEET WEST OF THE EAST
LINE OF THE ABOVE DESCRIBED TRACT OF LAND; THENCE RUNNING WEST 165.68
FEET: THENCE RUNNING SOUTH 665.27 FEET TO THE SOUTH LINE OF SAID SECTION 3;
THENCE RUNNING EAST ON THE SOUTH LINE OF SAID SECTION, 165.96 FEET TO THE
POINT OF BEGINNING (EXCEPTING FROM THE ABOVE DESCRIBED PREMISES THAT
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PART LYING SOUTH OF A LINE 50 FEET NORTH OF AND PARALLEL WITH THE SOUTH

LINE OF SECTION 3, AFORESAID}, IN COOK COUNTY, ILLINOIS.
ALSO

B. THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 3,
TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE WEST 1/2 OF SAID SOUTHWEST
1/4 OF SECTION 3: THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST
ALONG THE SOUTH LINE OF SAID SOUTHWEST 1/4 OF SECTION 3, 497.40 FEET;
THENCE NORTH O DEGREES 00 MINUTES 54 SECONDS EAST, 274.00 FEET TO THE
POINT OF BEGINNING: THENCE CONTINUING NORTH O DEGREES 00 MINUTES 54
SECONDS. EAST ALONG THE AFORESAID LINE, 68.00 FEET; THENCE NORTH 80
DEGREES 05 MINUTES 00 SECONDS EAST FOR A DISTANCE OF 157.882 FEET, MORE
OR LESS, T _4-POINT OF TANGENCY; THENCE NORTHEASTERLY ALONG A CURVED
LINE, CONVEX TO-SOUTHEASTERLY AND HAVING A RADIUS OF 8.00 FEET AN ARC
DISTANCE OF 12582 FEET TO A POINT OF CURVE; THENCE SOUTH O DEGREES 00
MINUTES 29 SECONDS EAST ALONG A LINE FOR A DISTANCE OF 76.00 FEET; THENCE
NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST 165.85 FEET, MORE OR LESS,
TO THE POINT OF BEGINININZ, IN COOK COUNTY, ILLINOIS.

ALSO

C. THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 3,
TOWNSHIP 37 NORTH, RANGE i3 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE WEST 1/2 OF SAID SOUTHWEST
1/4 OF SECTION 3; THENCE NORTH 80 DEGREES 00 MINUTES 00 SECONDS WEST A
DISTANCE OF 331.44 FEET; THENCE NORTr O DEGREES 00 MINUTES 29 SECONDS
WEST, 298.00 FEET TO THE POINT OF BEGINING, THENCE CONTINUING NORTH O
DEGREES 00 MINUTES 29 SECONDS WEST FOR A DISTANCE OF 104.994 FEET TO A
POINT OF CURVE: THENCE ALONG A CURVED LINE CONVEX TO NORTHWESTERLY AND
HAVING A RADIUS OF 35.00 FEET, AN ARC DISTANCL: OF 54.983 FEET TO A POINT OF
TANGENCY, SAID POINT OF TANGENCY BEING 438.00°FEET NORTH OF THE SOUTH
LINE OF SAID SOUTHWEST 1/4; THENCE NORTH 90-DEGREES 00 MINUTES 00
SECONDS EAST ALONG A LINE 438,00 FEET NORTH OF “AND PARALLEL TO SAID
SOUTH LINE OF SOUTHWEST 1/4 A DISTANCE OF 48.32 FEEV; THENCE SOUTH bb
DEGREES 00 MINUTES 29 SECONDS EAST, 12.207 FEET; THENCE NORTH 90 DEGREES
00 MINUTES 00 SECONDS EAST, 41.50 FEET; THENCE NORTH™ 5o DEGREES 00
MINUTES 29 SECONDS EAST, 12.207 FEET TO A POINT IN SAID LINE/REING 438.00
FEET NORTH OF SAID SOUTH LINE OF SOUTHWEST 1/4; THENCE NORTH: €0 DEGREES
00 MINUTES 00 SECONDS EAST ALONG SAID PARALLEL LINE 154,00 FEET 70 A POINT
IN A LINE 33.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF THE WEST 1/2
OF SAID SOUTHWEST 1/4, SAID LINE BEING THE WEST LINE OF SOUTH KENTON
AVENUE AS OCCUPIED; THENCE SOUTH O DEGREES 02 MINUTES 34 SECONDS WEST
ALONG SAID PARALLEL LINE 140.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES
00 SECONDS WEST, 298.70 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,

ILLINOIS.

PARCEL 3:
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PERPETUAL EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR INGRESS AND EGRESS AS
SET FORTH IN THE EASEMENT GRANT RECORDED APRIL 6, 1973 AS DOCUMENT NO.
22278632 OVER, UNDER AND ACROSS THE EAST 20 FEET OF THE FOLLOWING
DESCRIBED PROPERTY:

A PART OF THE FOLLOWING DESCRIBED LAND LYING NORTH OF A LINE 250 FEET
NORTH OF AND PARALLEL WITH THE HEREINAFTER MENTIONED SOUTH LINE OF
SECTION 3: SAID LAND BEING A TRACT COMMENCING AT A POINT ON THE SOUTH
LINE OF SECTION 3, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, HEREINAFTER DESCRIBED, SAID POINT BEING 165.96 FEET WEST OF THE
SOUTHEAST CORNER OF A CERTAIN TRACT OF LAND DESCRIBED AS FOLLOWS:

THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION LYING
SOUTH OF THE CHICAGO AND STRAWN RAILROAD COMPANY (NOW WABASH
RAILROAD GUMPANY RIGHT OF WAY) EXCEPTING THEREFROM THE EAST 11.40
ACRES CONVEYED BY WARRANTY DEED DATED OCTOBER 15, 1921 TO JOHN TIBSTRA
AND HATTIE TIEGTRA, HIS WIFE, RECORDED AS DOCUMENT NO. 7301002; THENCE
RUNNING NORTH 66544 FEET TO A POINT WHICH IS 165.68 FEET WEST OF THE EAST
LINE OF THE ABOVE DESCRIBED TRACT OF LAND; THENCE RUNNING WEST 165.68
FEET: THENCE RUNNING SCUTH 665.27 FEET TO THE SOUTH LINE OF SAID SECTION 3;
THENCE RUNNING EAST GivTHE SOUTH LINE OF SAID SECTION 165.96 FEET TO THE
POINT OF BEGINNING (EXCEPTINCG FROM ABOVE DESCRIBED PREMISES THAT PART
LYING SOUTH OF A LINE 50 FEET-NORTH OF AND PARALLEL WITH THE SOUTH LINE OF
SECTION 3, AFORESAID}, IN COOR COUNTY, ILLINOIS.

PARCEL 4.

PERPETUAL EASEMENT FOR THE BENEFIT -@F PARCEL 1 FOR AUTOMOBILE PARKING
AND FOR INGRESS AND EGRESS THERETO AND) THEREFROM AS SET FORTH IN THE
EASEMENT GRANT RECORDED APRIL 6. 1973 AS DOCUMENT NO. 22278633 IN, OVER,
UPON AND ACROSS THE SOUTH 140 FEET (EXCCFT THE EAST 20 FEET THEREOF) OF
THE FOLLOWING DESCRIBED PROPERTY:

A PART OF THE FOLLOWING DESCRIBED LAND LYING NCRTH OF A LINE 250 FEET
NORTH OF AND PARALLEL WITH THE HEREINAFTER MENTIONED SOUTH LINE OF
SECTION 3; SAID LAND BEING A TRACT COMMENCING AT A'REOINT ON THE SOUTH
LINE OF SECTION 3, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, HEREINAFTER DESCRIBED, SAID POINT BEING 165.96 FEcd WWEST OF THE
SOUTHEAST CORNER OF A CERTAIN TRACT OF LAND DESCRIBED A8 FOLLOWS:
THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION LYING
SOUTH OF THE CHICAGO AND STRAWN RAILROAD COMPANY (NOW WABASH
RAILROAD COMPANY RIGHT OF WAY} EXCEPTING THEREFROM THE EAST 11.40
ACRES CONVEYED BY WARRANTY DEED DATED OCTOBER 15, 1921 TO JOHN TIBSTRA
AND HATTIE TIBSTRA, HIS WIFE, RECORDED AS DOCUMENT NO. 7301002; THENCE
RUNNING NORTH 665.44 FEET TO A POINT WHICH IS 165.68 FEET WEST OF THE EAST
LINE OF THE ABOVE DESCRIBED TRACT OF LAND: THENCE RUNNING WEST 165.68
FEET: THENCE RUNNING SOUTH 665.27 FEET TO THE SOUTH LINE OF SAID SECTION 3;
THENCE RUNNING EAST ON THE SOUTH LINE OF SAID SECTION 165.96 FEET TO THE
POINT OF BEGINNING {EXCEPTING FROM ABOVE DESCRIBED PREMISES THAT PART
LYING SOUTH OF A LINE 50 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF
SECTION 3, AFORESAID), IN COOK COUNTY, ILLINOIS.
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