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UNSECURED INDEMNITY AGREEMENT

DEFINED TERMS

Execution Date: November _ﬂ_, 2003

($14,500,000.00; from Indemnitee to Borrower

Borrower & Address:

Elk Grove Town Center, I.L.C.,

an Illinois limited liability company
¢/o Hamilton Partners

300 Park Boulevard

Itasca, Illinois 60143

Attn: Todd Berlinghof

Loan: A firstmortgage loan in an amount of Fourteen Million Five Hundred Thousand Dollars ( ‘ ‘

Liable Parties & Address:

Allan J. Hamilton, JTames L. Sheridan, and Todd Deiiinghof
c/o Hamilton Partners

300 Park Boulevard

Itasca, Illinois 60143

Indemnitee & Address:
Metropelitan Life Insurance Company
10 Park Avenue 12” Floor
Morristown, New Jersey 07960
Attention: Senior Vice-President

and

Metropolitan Life Insurance Company
2021 Spring Road, Suite 100

Qak Brook, IL 60523

Attention: Officer In Charge

as of November _, 2003

Note: A Promissory Note executed by Borrower in favor of Indemnitee in the amount of the Loan dated

County in which the Property is located.

Mortgage: A Mortgage, Security Agreement and Fixture Filing dated as of November 14, 2003
executed by Borrower, to Indemnitee securimg repayment of the Note to be recorded in the records of the
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This Unsecured Indemnity Agreement (the “Agreement”) is entered into as of the
Execution Date by Elk Grove Town Center L.L.C., an [llinois limited liability company (referred
to herein as “Borrower”), Allan J. Hamilton, James L. Sheridan, and Todd Berlinghof (the
aforesaid individuals are referred to jointly and severally as the “Liable Parties”)(Borrower and
Liable Parties are collectively referred to in this Agreement as “Indemnitors” and individually as
an “Indemnitor™), in favor of Indemnitee, with reference to the following facts:

A. Indemnitee has loaned or will loan to Borrower the Loan. Payment of the
Note is secured by the Mortgage. The Mortgage encumbers the real property more particularly
described in Exhibit A to this Agreement and other property referred to in the Mortgage and this
Agreementas the “Property”.

B As a condition to making the Loan, Indemnitee requires Indemnitors to
indemnify and hoid hdemnitee harmless from any Environmental Claim (as defined in Section 2
of this Agreement); ~indemnitee would not make the Loan without this Agreement and
Indemnitors acknowledz¢ and understand that this Agreement is a material inducement for
Indemnitee’s agreement to inp«= the Loan.

NOW, THEREFORE, i consideration of the premises and for other consideration,
Indemnitors jointly and severally agrec-as follows:

1. Defined Terms. Capitalized terms which are not defined in this Agreement
shall have the meanings set forth in the Mortgage.

2. Definitions. For purposes 6i4m's Agreement, the following terms shall
have the following meanings:

A. “Environmental Claim” shall ineap-any claim, demand, action, suit,
loss, cost, damage, fine, penalty, expense, liability, judgment, proceeding, or injury that
seeks to impose costs or liabilities, including any conségrential damages, directly or
indirectly related to the Property, for

(i) pollution or contamination of the air, surfroe water, ground
water, or land;

(i)  solid, gaseous, or liquid waste generation, handling,
treatment, storage, disposal, or transportation;

(iii)  the presence or alleged release of Hazardous Materials on
or under the Property, the soil, groundwater, or soil vapor on or under the
Property, or the migration or alleged spreading of Hazardous Materials from the
Property, whether or not known to Indemnitor, regardless of the source of such
presence or release or, except as expressly provided in this Agreement, provided
such release or presence occurred or existed during the existence of the Loan;
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(iv)  the manufacture, processing, distribution in commerce, use,
or storage of Hazardous Materials;

(v)  injury to or death of any person or persons arising from or
in connection with Hazardous Materials;

(vi)  destruction or contamination of any property connccted
with Hazardous Materials;

(vii)  the removal of Hazardous Materials from the Property or
the taking of necessary precautions to protect against the release of Hazardous
Materials from or onto the Property including the air, ground water or surface
v, pter;

(viii} compliance with all Requirements of Environmental Law
and/or any_asserted breach or violation of any Requirements of Environmental
Law;

(ix) 'any restriction on use, ownership, transferability as a result
of Hazardous Materials, and

(x) remedial._response, abatement, cleanup, investigative, and
monitoring work in connection with any Hazardous Materials (collectively, the
“Remedial Work™).

B. “Environmental Permit’ ineans any permit, license, approval, or
other authorization with respect to any activities;-operations, or businesses conducted on
the Property under any applicable law, regulation, or other requirement of the United
States or any state, municipality, or other subdivision erurisdiction related to pollution,
protection of health or the environment, emissions, dischaiges, or releases or threatened
releases of Hazardous Materials into ambient air, surface watzr, ground water, or land, or
otherwise relating to the manufacture, processing, distribution, use, generation, treatment,
storage, disposal, transportation, or handling of Hazardous Materials diractly or indirectly
related to the Property.

C. The term “Hazardous Materials” shall include without linitation:

(i) Those substances included within the definitions of
“hazardous substances,” “hazardous materials,” “toxic substances,” or “solid
waste” in the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 as amended, 42 U.S.C. Sections 9601 ef seq., the Resource
Conservation and Recovery Act of 1976, 42 U.S.C. Sections 6901 ef segq., and the
Hazardous Materials Transportation Act, 49 U.S.C. Sections 1801 et seq., and in
the regulations promulgated pursuant to said laws;

(i)  Those substances defined as ‘“hazardous substances,”
“hazardous waste,” or “hazardous materials” in the Tllinois Environmental

2
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Protection Act, 415 ILCS 5/1 et seq., the Uniform Hazardous Substances Act of
Iilinois, 430 ILCS 35/1 et seq., and the Ilinois Hazardous Materials
Transportation Act, 430 TLCS 30/1 ef seq., and in the regulations promulgated
pursuant to such laws;

(iii) Those chemicals known to cause cancer or reproductive
toxicity, as reported or defined pursuant to the Illinois Health and Hazardous
Substance Registry Act, 410 ILCS 525/1 et seq. and the Illinois Environmental
Protection Act, 415 ILCS 5/1 et seq., and the regulations promulgated pursuant to
such laws;

(iv) Those substances listed under Illinois Environmental
Protection Act, 415 ILCS 5/1 ef seq., and the Illinois Responsible Property
[ranster Act, 765 ILCS 90/1 et seq.; and seq., lllinois Responsible Property
transfor Zict, 1. Rev. Stat. Ch. 30 Section 900 ef seq.; and

i), Those substances listed in the United States Department of
Transportation” Table (49 CFR 172.101 and amendments thereto) or by the
Environmental Frotection Agency (or any successor agency) as hazardous
substances (40 CFR 22,1302 and amendments thereto);

(vi)  Any material, waste or substance which is (A) petroleum,
(B) asbestos, (C) polychlorinated. biphenyls, (D)designated as a “hazardous
substance” pursuant to Section 311of the Clean Water Act, 33 U.S.C. § 1251 et
seq. (33 U.S.C. § 1321) or listed puisuant to Section 307 of the Clean Water Act
(33 U.S.C. § 1317); (E) a chemical substance or mixture regulated under the
Toxic Substances Control Act of 1976, 15 U.S:C. §§ 2601 et seq.; (F) flammable
explosives; or (G) radioactive materials; and

(vii)  Such other substances, materinis-and wastes which are or
become regulated as hazardous or toxic under applicabic local, state or federal
law, or the United States government, or which are classified as hazardous or
toxic under federal, state, or local laws or regulations.

D. “Requirements of Environmental Laws” means all ieguirements of
environmental, ecological, health, or industrial hygiene laws or regulations or rules of
common law related to the Property, including, without limitation, all requirements
imposed by any Environmental Permit, law, rule, order, or regulation of any federal, state,
or local exccutive, legislative, judicial, regulatory, or administrative agency, which relate
to (i) exposure to Hazardous Materials; (ii) pollution or protection of the air, surface
water, ground water, land; (iii) solid, gaseous, or liquid waste generation, treatment,
storage, disposal, or transportation; or (iv) regulation of the manufacture, processing,
distribution and commerce, use, or storage of Hazardous Materials.
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3. Representations, Warranties and Covenants.

(a)  To the best of Indenmitors” knowledge, neither any portion of the
Property nor Borrower is in violation of or subject to any existing, pending, or threatened
investigation by any governmental authority under any Requirements of Environmental Laws.

(b)  Borrower has not and is not required by any Environmental Laws
to obtain any permits or licenses to construct or use any portion of the Improvements, fixtures, or
equipment on the Property which have not been obtained.

()  Borrower’s use of the Property has not resulted and will not result
in the disposal or release of any Hazardous Materials on or to any portion of the Property in
violation of Envirnnmental Laws.

Borrower. covenants that these representations and warranties above shall be
continuing and shall b¢ tus and correct from the Execution Date to the date of satisfaction of the
Mortgage, or the extinguishrient of the lien by foreclosure or conveyance in lieu of foreclosure.

4. Covenant and Indemnification.

(a)  Indemniiors shall protect, defend, indemnify, and hold harmless
Indemnitee, its successors and assigns and affiliates and their respective officers, directors,
shareholders, and employees (Indemnitee an'{ al. such other persons and entities being referred to
in this Agreement individually as an “Indemni(ee” and collectively as “Indemnitees”) from and
against all Environmental Claims.

(b)  In the event that any Rentedial Work is reasonably necessary or
desirable under the Requirements of Environmental Laws Lecause of, or in connection with, an
Environmental Claim, Indemnitors shall within thirty (30} <ays after written demand by
Indemnitee (or such shorter period of time as may be reqrired under Requirements of
Environmental Laws), commence to perform, or cause to be commenced, and diligently
prosecute to completion, all Remedial Work. All Remedial Work shail be nerformed by one or
more contractors, approved in advance in writing by Indemnitee, and undcr the supervision of a
consulting engineer approved in advance in writing by Indemnitee. All costs ‘and expenses
incurred by Indemnitees in connection with the Remedial Work shall be an Environtpental Claim
and shall be paid by Indemnitors. In the event Indemnitors do not timely commence; or cause to
be commenced, or fail to diligently prosecute to completion, the Remedial Work, Indemnitecs
may, but shall not be required to, cause such Remedial Work to be performed and all costs and
expenses incurred in connection the Remedial Work shall be an Environmental Claim under this
Agreement.

()  Indemnitors shall not be liable under this Agreement to the extent
of that portion of the costs and liabilities of any Environmental Claim attributable to an
affirmative act of any Indemnitee which causes (i) the introduction and initial release of a
Hazardous Material at the Property, or (ii) material aggravation of a then existing Hazardous
Material condition at the Property. In addition, if Indemnitee acquires ownership of the Property

Dot #:CHIO! (255690-00029) 50149327v3;11/05/2003/Time: 16:40




0333604056 Page: 6 of 17

UNOFFICIAL COPY

through a foreclosure, bankruptcy sale or deed in lieu of foreclosure, Indemnitors shall not be
liable under this Agreement for that portion of costs and liabilities of an Environmental Claim
which is attributable to the introduction and initial release of a Hazardous Material at the
Property by any party, other than an Indemnitor at any time after Indemnitee has acquired title to
the Property. In all other circumstances, the liability of Indemnitors under this Agreement shall
remain in full force and effect after Indemnitee acquires title to the Property, including without
limitation with respect to any Hazardous Materials which are discovered at the Property after the
date Indemnitee acquires title but which were actually introduced to the Property prior to the date
of such acquisition, and with respect to any continuing migration or release of any Hazardous
Materials which commenced prior to the date that Indemnitee acquires title.

£, Notice of Actions.

(a)  Borrower shall give immediate written notice to Indemnitee of
(i) any proceeding, inquicy or notice by or from any governmental authority regarding Hazardous
Materials, an Enviromacntal Claim or a Requirement of Environmental Laws; (ii)all
Environmental Claims; (iii} Forrower’s discovery of any occurrence or condition on any real
property adjoining or in the vicinity of the Property that could cause the Property or any part
thereof to be in violation of.a Requirement of Environmental Laws or subject to an
Environmental Claim; (iv) Borrower’s-receipt of any notice or discovery of any information
regarding the presence or existence ot an-Hazardous Material on, under, or about the Property,
or any alleged breach or violation of any Requirements of Environmental Laws pertaining to
Borrower or the Property.

(b)  Borrower shall deliver'to Jndemnitee copies of all Environmental
Claims, and all orders, notices, permits, applications, reports, and other documents pertaining to
the subject matter of the Environmental Claim.

6. Procedures Relating to Indemnification.

(a)  Indemnitors shall at their own cost, expense, and risk (1) defend all
Environmental Claims that may be brought or instituted against any Indeinnitee; (i) pay any
judgment or decree that may be recorded against any Indemnitee in eei ection with any
Environmental Claim; and (iii) reimburse all Indemnitee for the cost of, or for any nayment made
by any of them, with respect to any reasonable expenses incurred in connectisin with the
Hazardous Materials undertaken as a result of any Environmental Claims against any Indemnitee
arising out of the obligations of Indemnitors under this Agreement.

(b)  Counsel selected by Indemmnitors pursuant to Paragraph 6 (a) shall
be subject to the reasonable approval of the Indemnitee asserting a claim under this Agreement;
provided, however, that any Indemnitee may elect to defend any Environmental Claim at the cost
and expense of Indemnitors, if, in the judgment of the Indemmitec (i) the defense is not
proceeding or being conducted in a satisfactory manner, or (ii) there is a conflict of interest
between any of the parties to the Environmental Claim.
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(¢)  Notwithstanding anything in this Agreement to the contrary,
Indemnitors shall not, without the prior written consent of Indemnitee (which consent shall not
be unreasonably withheld or delayed), (i) settle or compromise any Environmental Claim or
consent to the entry of any judgment that does not include the delivery by the claimant or
plaintiff to Indemnitee of a written release of Indemnitee (in form, scope and substance
satisfactory to Indemnitee in its sole discretion) from all liability in respect of the Environmental
Claim; or (ii) settle or compromise any Environmental Claim in any manner that may materially
and adversely affect Indemnitee as determined by Indemnitee in the good faith exercise of its
discretion.

(d)  Indemnitee shall have the right to join and participate in, as a party
if it so elects, any legal proceedings or actions in connection with the Property involving any
Environmental< iaim, any Hazardous Material or any Requirements of Environmental Laws. In
any circumstance 1 ¥/hich this indemnity applies, Indemnitee may employ its own legal counsel
and consultants to prosecute, negotiate, or defend any claim, action, or cause of action, and
Indemnitee shall have.th:c tight to compromise or settle the same on its own account but not as
the same relates to Borrow¢r. ' Indemnitors shall reimburse Indemnitee upon demand for all costs
and expenses incurred by Indemnitee, including the amount of all costs of settlements entered
into on Indemnitee’s account, and the reasonable fees and other costs and expenses of its
attorneys and consultants, includisg “without limitation those incurred in connection with
monitoring and participating in any actior or proceeding.

7. Independent Nature of Agreement. This Agreement is an independent
obligation of Indemnitors and is not intended 1o por shall it secure payment of the Note or
amounts due to Indemnitee under the Mortgage. < The obligations of Indemnitors under this
Agreement are not secured by the Mortgage or any of tiie/L oan Documents.

8. Survival of Agreement. This Agreement. and all rights and obligations
under this Agreement, for matters existing or occurring during fie-existence of the Loan, shall
survive (i) performance and repayment of the Loan, (i) satisfaction« {the Mortgage, and release
of other security provided in connection with the Loan, and (iii) bankruptcy sale or foreclosure
under the Mortgage and/or any of the other Loan Documents (whetker hy deed or other
assignment in lieu of foreclosure), and (iv) transfer of all of Indemnitee’s rigpts ‘. the Loan, the
Loan Documents, and the Property.

9. Rights of Contribution. Nothing contained in this Agreement shall prevent
or in any way diminish or interfere with any rights and remedies, including without limitation,
the right to contribution, which Indemnitee may have against Borrower or any other party under
the Federal Comprehensive Environmental Response, Compensation and Liability Act of 1980
(codified at Title 42 U.S.C. §§ 9601 et seq.), as it may be amended from time to time, or any
other applicable Federal or state laws.

10.  Binding Effect. This Agreement shall be binding upon and benefit
Indemnitors and Indemnitee and their respective heirs, personal representatives, successors and
assigns. Any holder of the Note and any affiliate of Indemnitee which acquires all or part of the
Property by any sale, assignment or foreclosure under the Mortgage or by deed or other

6
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assignment in lieu of foreclosure shall be a successor of this Agreement. In no event shall any
Indemnitee be bound by any obligations or labilities of any Indemnitor even if any such
Indemnitee acquires ownership of all or any part of the Property.

11.  Liability of Indemnitors. The obligations of each of the respective
Indemnitors under this Agreement shall be the joint and several obligations of each of them. The
liability of Indemnitors under this Agreement shall not be limited or impaired by (i) any amend-
ment or modification of the provisions of the Loan Documents to or with Indemnitee by
Borrower or any person who succeeds Borrower as owner of the Property; (ii) any extensions of
time for performance required by any of the Loan Documents; (iii) any sale, assignment, or
foreclosuze of the Note or Mortgage or any sale or transfer of all or part of the Property; (iv) any
exculpatory.provision in any of the Loan Documents limiting Indemnitee’s recourse to property
encumbered by the Mortgage or to any other security, or limiting Indemnitee’s rights to a
deficiency judgmeént against Borrower (including, without limitation, Section 11 of the Note and
Section 9.01 of the Moitgage); (v) the releasc of Borrower or any other person or entity from
performance or observasce of any of the Loan Documents by operation of law, Indemnitee’s
voluntary act, or otherwise/ o (i) the release or substitution in whole or in part of any security
for the Note.

12.  Waiver. Indeinnitors waive any right or claim of right to cause a
marshalling of the assets of Indemnituis’or to cause Indemnitee to proceed against any of the
security for the Loan before proceeding undsi this Agreement against Indemnitors or to proceed
against Indemnitors in any particular order. indsmnitors agree that any payments required to be
made under this Agreement shall become due cn demand. Indemnitors expressly waive and
relinquish all rights and remedies accorded by applicable law to indemnitors or guarantors,
except any rights of subrogation that Indemnitors may kave. The indemnity provided for under
this Agreement shall not be contingent upon the existence ¢ any such rights of subrogation nor
subject to any claims or defenses that may be asserted in conoection with the enforcement or
attempted enforcement of any subrogation rights, including, withoutlimitation, any claim that the
subrogation rights were abrogated by any acts of Indemnitee. Indeinnitors agree to postpone the
exercise of any rights of subrogation to the rights of Indemnitee agains Indemnitors under this
Agreement until the Loan shall have been paid in full.

13.  Delay. No delay on the part of any Indemnitee in exersising any right,
power, or privilege under this Agreement or any of the Loan Documents shall operatc £s a waiver
of any such privilege, power, or right.

14.  Execution. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original.

15. Notices. All notices, consents, approvals, elections and other
communications (collectively “Notices”) under this Agreement shall be in writing and shall be
deemed to have been duly given if mailed by United States registered or certified mail, with
return receipt requested, postage prepaid, or by United States Express Mail or reputable
overnight courier service to the parties at the addresses set forth in the Defined Terms (or at such
other addresses as shall be given in writing by any party to the others pursuant to this Section)

7
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and shall be deemed complete upon receipt or refusal to accept delivery as indicated in the return
receipt or in the receipt of such Express Mail or courier service.

16.  Attorneys’ Fees. In the event that any Indemnitor or any Indemnitee
brings any suit or other proceeding with respect to the subject matter or enforcement of this
Agreement, including without limitation, in appellate proccedings or in any action or
participation in, or in conncction with, any case or proceeding under Chapter 7, 11 or 13 of the
Bankruptey Code, 11 United States Code Sections 101 et seq., or any successor statutes, the
prevailing party (as determined by the court, agency or other authority before which such suit or
proceeding is commenced) shall, in addition to such other relief as may be awarded, be entitled to
recover reasonable attorneys’ fees, expenses and costs of investigation.

¥]..  Successive Actions. Separate and successive actions may be brought
under this Agrecinent to enforce any provision at any time and from time to time. No action
under this Agreement shall preclude any subsequent action, and Indemnitors waive and covenant
not to assert any defense i the nature of splitting of causes of action or merger of judgments.

18.  Partial Jnvalidity. If any provision of this Agreement shall be determined
to be unenforceable in any circuinstances by an court of competent jurisdiction, then the balance
of this Agreement shall be enforcéakble, and the subject provision shall be enforceable to the
extent permitted.

19. Interest on Unpaid Amounts. All amounts required to be paid or
reimbursed to any Indemnitee under this Agrcement shall bear interest from the date of
expenditure by the Indemnitee until paid. The wfésst rate shall be the lesser of (a) twelve
percent (12%) per annum and (b) the maximum rate tnén/permitted for the parties to contract for
under applicable law.

20.  Governing Law. This Agreement and tii2 rights and obligations of the
parties under this Agreement shall in all respects be governed by, arit.construed and enforced In
accordance with, the laws of the State in which the Property is located.

21.  Limitation on Liability. Notwithstanding anything contaiied herein to the
contrary, the liability of each Liable Party shall be limited to recovery from assofs as set forth in
that certain Guaranty between Liable Parties and Lender of even date herewith ar.d replacements
of such assets in accordance with said Guaranty.

[execution page follows]
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IN WITNESS WHEREOF, Indemnitors have executed this Unsecured
Indemnity Agreement as of the Execution Date.

BORROWER:

ELK GROVE TOWN CENTER, L.L.C,,
' jability company

By: /VV‘“’/CK

Name: Todd Berlinghof
Its:  Managing Member

L ABLE PAR

MM—&L(A-)—-'

ALL J. HAMiL N md1v1dua11y

/V MILSL S(ﬁERIDAN individually

TODD BER_ A"GHOF individually
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STATE OF [LLINOIS )
) SS
COUNTY OF “lurege |

On Froverber , 2003, before me, SeAn Sapourid a Notary

Public, personally appeared Toop Bereinemor , personally known

to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, ‘and that by his signature on the instrument, the person executed the

instrument.

WITNESS my hand and officia] seal.

Signature /g&"’: /Xﬂbg&ﬂ/“"V s (Seal)
%

My commission expires: 2. So#, A

"OFFICIAL SEAL
JOAN SABQURIN

€ NOTARY PUBLIC, STAYE OF ILLINGIS S
3 MY COMMISRION EXPIRES: 06/04/08 «
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STATE OF ILLINOIS )
) S8
COUNTY OF #</%ge

On Ao¥2em Lee (2003, before me, So4rv 54/9‘9"’ s e a Notary

Public, personally appeared Avear T- HArrr L7064 , personally known

to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed t0 fie within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument, the person executed the

instrument.

WITNESS my hand and cfficial seal.

Signature /@ Ll W\’ ~___{Seal)
/

My commission expires: ad / o ‘/4/ ob

JOAN SABOURIN

3 NOTARY PUBLIC, BTATE OF ILLINOIS
$ MY COMMIBSION EXPIRES:08/0408 &
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STATE OF ILLINOIS )
_ ) SS
COUNTY OF “W«/age )

On Aovesnde, A , 2003, before me, \./0/4/" SaBourin a Notary

Public, personally appeared \//4’77 £5 L. Suer b4 personally known

to me (or proved to me on the basis of satisfactory evidence) to be the person whose name 1s
subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument, the person executed the

instrument.

WITNESS my hand and officral seal.

Signature Uﬁ W’//ng"m/”‘-/ . (Seal)

My commission expires: 02, / 071/ 0b

JOAN SABOURIN

€ NOTARY PUBLIC, STATE OF ILLINOIS $
§ MY COMMISBION EXPIRES:05/04/08 $
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STATE OF ILLINOIS )

) S§

COUNTY OF “@erge
On Aoverm ber ¢ , 2003, before me, \/9/4/1/ ‘5/4’3” “rerry/ a Notary

Yory: 7] EVZLIYEHOF , personally known

Public, personally appeared

to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to fie within instrument and acknowledged to me that he executed the same in his

authorized capacity, and that by his signature on the instrument, the person executed the

instrument.

WITNESS my hand and official seal.

Signature /é IW ~___ (Seal)
/

05/04/0b

My commission expires:
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EXHIBIT A

TO
UNSECURED INDEMNITY AGREEMENT

PROPERTY DESCRIPTION
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PARCEL 1:

THAT P#RT OF THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 32, TOWNSHIP 41
NORTH, -RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS::
BEGINING AT THE INTERSECTION OF A LINE 765.00 FEET, AS MEASURED ALONG THE NORTH
LINE OF 571D SOUTHWEST 1/4 OF THE NORTHEAST 1/4, WEST OF AND PARALLEL WITH THE
EAST LINE OF SAID SOUTHWEST 1/4 OF THE NORTHEAST 1/4 WITH THE SOUTH LINE OF
BIESTERFIELD PUAT AS OCCUPIED BEING A LINE 60.00 FEET AS MEASURED AT RIGHT
ANGLES, SOUTH 0~ AMD PARALLEL WITH THE NORTH LINE OF SAID SOUTHWEST 1/4 OF THE
NORTHEAST 1/4; THENCZ SOUTH 88 DEGREES 57 MINUTES 06 SECONDS EAST PARALLEL WITH
THE NORTH LINE SAID SULTHWEST 1/4 OF THE NORTHEAST 1/4, 520.00 FEET TO A LINE
245.00 FEET, AS MEASURED ALONG THE NORTH LINE OF SAID SOUTHWEST 1/4 OF THE
NORTHEAST 1/4 WEST OF AND_PARALLE! WITH THE EAST LINE OF SAID SOUTHWEST 1/4 OF
THE NORTHEAST 1/4; THENCE L0VNTFH 00 DEGREES 00 MIN OO0 SECONDS EAST PARALLEL WITH
THE EAST LINE OF SA!D SCUTHWLSY 7/4 OF THE NGRTHEAST 1/4, 199.99 FEET TO A LINE
260.00 FEET, AS MZASURED ALONG ‘THE EAST LINE OF SAID SOUTHWEST 1/4 OF THE
NORTHEAST 1/4, SOUTH OF AND PARALLZL \YITH THE NORTH LINE OF SAID SOUTHWEST 1/4 OF
THE NORTHEAST /4, THENCE SOUTH 88 DEZTREES 57 MINUTES 06 SECONDS EAST PARALLEL
WITH THE NORTH LINE OF SAID SOUTHWESY-4/4 OF THE NORTHEAST 1/4, 199.89 FEET TO
THE WEST LINE OF ARLINGTON HEIGHTS ROAD-AS“WIDENED, BEING A LINE 45.00 FEET, AS
MEASURED AT RIGHT ANGLES, WEST OF AND PARALL:). WITH THE EAST LINE OF SAID
SOUTHWEST 1/4 OF THE NORTHEAST 1/4; THENCE 3f4TH 00 DEGREES 00 MINUTES 00 SECONDS
EAST PARALLEL WITH THE EAST LINE OF SAID SOUTHWFE>1,1/4 OF THE NORTHEASY 1/4,
793.50 FEET TO THE NORTHEAST CORNER OF LOT 1 IN SERFECZ SUBDIVISION ACCORDING TO
THE PLAT THEREQOF RECORDED JANUARY 23, 1984, AS DOCUsSNT NUMBER 26939494; THENCE
NORTH 88 DEGREES 57 MINUTES 06 SECONDS WEST ALONG THE NZRTH LINE OF SAID LOT 1,
125.02 FEET TO THE NORTHWEST CORNER OF SAID LOT 1; THENIE NORTH 00 DEGREES 00
MINUTES OO0 SECONDS WEST ALONG THE NORTHERLY EXTENSION OF TdE WEST LINE OF SAID
LOT 1, 21.39 FEET, THENCE NORTH 88 DEGREES 57 MINUTES 06 SECZNDS WEST PARALLEL
WITH THE NORTH LINE OF SAID SOUTHWEST 1/4 OF THE NORTHEAST 1,4, 742,46 FEET;
THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST PARALLEL WITH 1IE EAST LINE OF
SAID SOUTHWEST 1/4 OF THE NORTHEAST 1/4 137.89 FEET TO A LINE 117C.00 FEET, AS
MEASURED ALONG THE EAST LINE OF SAID SOUTHWEST 1/4 OF THE NORTHEAST (1./4, SOUTH OF
AND PARALLEL WITH THE NORTH LINE OF SAID SOUTHWEST 1/4 OF THE NORTHEAST 1/4;
THENCE NORTH 88 DEGREES 57 MINUTES 06 SECONDS WEST PARALLEL WITH THE NORTH LINE
OF SAID SOUTHWEST 1/4 OF THE NORTHEAST 1/4, 97.52 FEET TO A LINE 810.00 FEET AS
MEASURED ALONG THE NORTH LINE OF SAID SOUTHWEST 1/4 OF THE NORTHEAST 1/4, WEST GF
AND PARALLEL WITH THE EAST LINE OF SAID SOUTHWEST 1/4 OF THE NORTHEAST 1/4;
THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST PARALLEL WITH THE EAST LINE OF
SAID SOUTHWEST 1/4 OF THE NORTHEAST 1/4, 884.9% FEET; THENCE SOUTH 88 DEGREES 57
MINUTES 06 SECONDS EAST PARALLEL WITH THE NORTH LINE OF SAID SCUTHWEST 1/4 OF THE
NORTHEAST 1/4, 45.00 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST
PARALLEL WITH THE EAST LINE OF SAID SOUTHWEST 1/4 OF THE NORTHEAST 1/4, 225.00
FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 2:
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NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND PARKING FOR THE BENEFIT OF PARCEL 1,
AS CREATED BY RECIPROCAL EASEMENT AGREEMENT BETWEEN ELK GROVE VILLAGE, ELK GROVE TOWN
CENTER, L. L. C. AND THE BOARD OF TRUSTEES OF THE VILLAGE OF ELK GROVE VILLAGE DATED
AS OF MARCH 13, 1997 AND RECORDED AUGUST 5, 1997 AS DOCUMENT NUMBER 97566666 OVER THE
LAND WEST AND ADJOINING AS DESCRIBED THEREIN.

PARCEL 3:

NON EXCLUSIVC: TASEMENT FOR INGRESS, EGRESS AND PARKING FOR THE BENEFIT OF PARCEL 1,
AS CREATED BY .WEZIPROCAL EASEMENT AGREEMENT BETWEEN ELK GROVE TOWN CENTER, L. L. C.
AND BEVERLY TRUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 24, 1997 AND
KNOWN AS TRUST NUMBEF. 74-2478 DATED JULY 25, 1997 AND RECORDED AUGUST 5, 1997 AS
DOCUMENT NUMBER 97566F7yu OVER THE LAND SOUTH AND ADJOINING AS DESCRIBED THEREIN.
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