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MORTGASGFE

MAXIMUM LIEN. At no time shall the principal amount o Ihdebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excead $100,000.00.

THIS MORTGAGE dated November 18, 2003, is made and exscutes Lotween Kenneth L. Magnus, whose
address is 10389 Dearlove Rd. #1C, Glenview, IL 60025 {referred to vairvs as "Grantor”) and Devon Bank,
whose address is 950 N. Milwaukee Ave., Glenview, IL 60025 (referred to Leiovs as “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrarts, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, (togother with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemen's, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in-utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in Cook County,
State of lllinois:

Unit Number 2-103, in the Regency Condominium #1, as delineated on the Survey of part of the West 30
acres of theSouthwest 1/4 of the Southeast 1/4 of Section 32, Township 42 North, Range 12, East of the
Third Principal Meridian; which Survey is attached as Exhibit "E", in the Declaration of Condominium,
Registered in the Office of the Registrar of Titles, in Cook County, Hiinois, as document # LR 3112447;
together with its undivided percentage interast in the common selements,  as set forth in the said
Declaration, as amended from time to time, In Cook County, Hlinois.

The Real Property or its address is commonly known as 10389 Dearlove Rd. #1C. Glenview, IL 60025. The
Real Property tax identification number is 04-32-402-061-1003

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness definition,
and without limitation, this Mortgage secures a revolving line of credit and shall secure not only the amount

BOX 333-CTI
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and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and ({2} agrees to indemnify and hold harmless Lender against any and ail
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consegquence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of ths indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste.'_rantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of o 'woaste on or 10 the Property or any portion of the Property. Without limiting the
generality of the foreguing; Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including ol and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Graiitor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written conserit. |As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's igents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's in‘erests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions r.this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all gove.nmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faifn_any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate-appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lendet’s scie opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post afequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended theProperty. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from tha.character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" meaas the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
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to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. |f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

LENDER'S EXPENDITURES. If Grantor fails {A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, {B) to provide any required insurance on the Property, or (C} to make
repairs to the Property then Lender may do so. If any action or proceeding is commenced that would materially
affect Lender's interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any
action that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Credit Agreement from the date
incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the
Indebtedness anr,.a’ Lender's option, will {A} be payable on demand; (B) be added to the balance of the
Credit Agreement and be apportioned among and be payable with any installment payments to become due
during either (1) tae term of any applicable insurance policy; or (2) the remaining term of the Credit
Agreement; or (C) betreatad as a balloon payment which will be due and payable at the Credit Agreement’s
maturity. The Mortgage a.st will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any otbar rights or any remedies to which Lender may be entitied on account of any
default. Any such action by Leider shall not be construed as curing the default so as to bar Lender from any
remedy that it otherwise would havs had

WARRANTY; DEFENSE OF TITLE. The frilowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor ino'ds good and marketable title of record to the Property in fee
simple, free and clear of all liens and enca nbrances other than those set forth in the Real Property
description or in any title insurance policy, title repoit, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and. ) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragranh above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title &1 the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Graator may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the precseding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver.‘cr-cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such partcipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's-use nf the Property complies
with all existing applicable laws, ordinances, and regulations of governmental althorities.

Survival of Promises. All promises, agreements, and statements Grantor has made ir this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counse! of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. if all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all




0333604179 Page: 6 of 12

UNOFFICIAL COPY

Ainoes pue suel ay) (z) pue ‘sjusWND0Qg palelay syl pue ‘aBeblriol sy ‘awRelby-1pain 8yl Japun
suoneByqo solues  (|) aasesaid 10 ‘anuuoo “198p19d ‘ala|dwos ‘alen1oeye o) Japlo ul ajgeaisap 10
Alessadau oq “yepua jo uouido 8{0S 3y} Ui ‘Aew se SUBWINDOP Jaylo pue '$81e011L180 ‘a0uBINSSE JOyLing jO
Siuslliniisul ‘sluswelels UOIBNUIIUOD ‘SIUIR)R]S Buloueuy ‘syusweasbe Ajinoes ‘spesp Alunoas 1snin Jo
spaep ‘sabeBliow yons [je pue Aue ‘ajeisdoidde wesp Aew sopus se sade|d pue saoiy)o yons ur pue saw
yons Je ‘eq Aew ases ay) se ‘pepioosisl io ‘po|lya1 ‘papiodal ‘pajy aq o1 asnes "J8pua Aq pelsanbal usym
pue ‘esubisep s,1apua 01 0 Jspus 0} ‘PRIAAIIBP JO paINOaXa ‘apew 3q 0) asnes 1M JO “JaAl|ap pue a1ndexa
‘@yew |iim 10JuRID ‘i8pusT o 1senbal vodn Buill 03 3w woyy pue ‘awn Aue 1y ‘sagurinssy Jeylng

robebliop siy: jo 1ed e sie 1oe)-Ul-Asuicnie
Pue sadueinsse Jeyuny o} Bunelss suoisiaosd Buimoyoy ayy "LOVI-NIFAINYOLLY ‘SIONVHNSSY HIHIYHNA

*abeBuioly siyt jo abed 18y B4} UO PAlLIS Se 3. (3P0Y [RIDIDILOY) Wi
ayl Aq peunbal se yoea) paueiqo 8q Aew efiebuop syl Aq pejuelb 1sauelul Alunoas eyl Buiuiasuoo
uohieunoul yorgas woyy (Aled painoss) sepus pue (101gap) Joluein) jo sassaippe Buiew 8yl ‘sessalppy

‘ME| 9)qeaydde
Aq pauwiad juspa e o) 48pUAT WoJy puewsp ualum jo 1diddes Jaye sAep (g) eeuyl uyum lapua
01 8|qejleAe 11 exew PuUT :13DUIT pue 10juBig 0} 1U3IUBAUOD Ajgeuoseas soe|d € Je pue Jeuuew e ul Auadoug
8U1 01 paxije Jou Auado:y cunsiag Aue a|quiasse {Bys lojuelsy “yynejsp uodn “Aledolsd syl woJy Aladoly
[BUGSIad 8y} UIBlep 10 18A3% ‘IAOWAI 10U llBYs Jojueisy “ynejep uodn -1sassul Alunoas siy1 Bununuos 1o
Bunosyiad uy paimnour sesuadxa IIe-10} JBpULT asinquiles (leys Joluelsy) “juswalels Bujoueuy e se abebliop
SiYy1 jo suonanpoudal so saldos “s;waleilunod Paindaxa 8|l ‘Jolueln woiy uonezuoyne 1ByLIng 1noyum
PuUe aw Aue Je ‘Aew Jopual ‘splooas Apsdold (291 ay) ur aBebriow siy) Buipioosss oy uonjppe up Alladoiy
[BUOSIad 8yl ul 1sausiul AlUNdas s ispia ANUNUOD pue 15apied o) Jepus AQ paisenbal SI Uonde 1aylo
18ASjeUM Bxe) pue sluawsalels Bulouguly sinuexa IIRys Jojueiny “sepus Ag 1sanbes uodn "1salelu| Alunsag

‘BUl} 01 swi woly papuslue se 8pog jeinaWwWwon
wiojiun ayy sepun Aued painoes e jo siybu ey Jo 1B 3ABY jleys Jopua] pue ‘sesmixy seIniiisuod Avadoig
3yl Jo Aue Jusixa ayl 0} 1UsWeaIBY Alinosg e emeu0n |leys luswnasul siyy  “weweaiby Ajunsesg

reBeBriopy siy3 40 Led e ae JuswasiBe Alnges
e se abebLow swy) 01 Bunejes suoisinoid Buimoyio) ayy "sIMIWILVLS ONIINVNIE ‘ININIIYOY ALIMND3S

"Japua
01 Alooeysnes Alinges ssyio o puoq Ajauns sjesodion UBIdIYNS B L0 YseD Jspus] yim syisodsp pue
Uonoas susry pue sexe) syl ur saoqge papiacid se xe; 9y} s1s81U0D (7)o ‘Jusnbuliep sawodag 1 aJojaq
Xe} ay) shed (1) Joyle sojuein) ssejun Mojeq papinoid se Jnejaq 4o lusaz‘up 10} s8Ipawsal s|gejeAe SU JO
e 10 Aue ssioioxa Aew Japuay pue ‘Hinejaq 4o 1iOA7 ue se 1090 awes 34l Fiey fleys 1usAs siyl ‘ebeBlopy
Sil} 10 =iep ey1 01 juanbasgns paloeus si seldde UoRoss sty yoiym o) xeyAue J|  -sexe] jusnbasgng

"ioluelsy Ag aptw 158101 pue [ediaund
40 syuswihed uo o ssaupalgepu) aul jo uoniod Aue Jo f|e uo xe} oydeds e (b} pue Husicsoiby upaly sy
40 Jspioy syl 4o sapua sy 1suieBe e|qeabieys abebLioly Jo adA) siy1 uo xe) e (€) ‘aBefioin Jo adAl sip
Aq painass sseupsigspu) sy) uo sluawAed w44 10npap 01 pauinbai Jo pazuoyine st Joluelt; LOVM J0lURIG
uo xe} oyioads e (z) labebliopy siy Ag P8INdas ssaupslqapul eyl jo 1ied Aue Jo |e uodn o abieBliop Jo
adA1 siy1 uodn xe} aiyigads e (L} :ssidde uonoss syl yoiym o0y saxe; 91Nsu09 |leys Buimolos sy ‘saxe|

‘abeBLiopy siy) Buusisiber Jo Buipioosy oy saBieys Joyio pue ‘sdwels Adejuewnoop ‘sesy ‘sexe: ||g uonew|
noytim Buipniou; ‘abeBiiop siy1 Buinunuos so Bunoayed ‘Buipiogal ur paunoul sasuadxs 18 ylm sayiabio
‘MOJBq paquasep se ‘soxe} | loy 18pudT asinquisl |leys Joluesn -Auadold [eay 8yl uo ua|| s Japuan
anunuod pue 108418d 01 Japus] Aq pajsanbal St UoRoe Jayio saasleym oxel pue abebliopy SIY} 01 uonippe
Ul SjusWnoop yons ayndexs |leys Jojueln 'Japuay Aqg isenbas uodn ‘sefieyqy pue $894 ‘sexe] jusuny

‘ebebiop syl jo 1ed e aie saBiteys pue saay ‘sexel plUBWLIBACS 0] Buies.
suotstaoud Buimoyjoy ayy "SAILIMOHLNY TVINIANHIAOD AL S3DUVHI ANV S33d ‘Saxvl 40 NOILISOdINI

"UORBULIBPUOD 8Y] YLIM UDAD8UUOD Ul JopuaT Aq pPa1Inoul s984 ,sAsuloNe pue ‘sasuadxe ‘s1$09 8|qeUOSES]

9 ebey {panuyjuon) LLESLLEILS (0N ueo
FOVOLHOWN




0333604179 Page: 7 of 12

UNOFFICIAL COPY

MORTGAGE
Loan No: 8163716971 {Continued) Page 7

interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor, Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this

paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters refesred to in the preceding paragraph.

FULL PERFORMAP.CE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs 7! the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on/fiie svidencing Lender's security interest in the Rents and the Perscnal Property.
Grantor will pay, if permitied by applicable law, any reasonable termination fee as determined by Lender from

time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third pariy,cn the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's tiustes in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, {B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction ovey lender or any of Lender's property, or {C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered uripaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be rvinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid oy rocovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be Eound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Morteage if any of the following happen: (A}
Grantor commits fraud or makes a material misrepresentation at.any-time in connection with the Credit
Agreement. This can include, for example, a false statement about Grar.cor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet tne repayment terms of the Credit
Agresment. (C) Grantor's action or inaction adversely affects the collateral’cr Lender's rights in the collateral.
This can include, for example, failure to maintain required insurance, waste or Jestructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sule of the dwelling, creation
of a senior lien on the dwelling without Lender's permission, foreclosure by the holdéraf another lien, or the
use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defauit-and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would
be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lendar's costs, against the indebtedness. In furtherance of this right, Lender may require any tenant of
other user of the Property to make payments of rent or use fees directly to Lender. if the Rents are
coliected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
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actually received by telefacsimile {unless otherwise required by law), when deposited with a nationaily
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

ASSOCIATION G U!NIT OWNERS. The following provisions apply if the Real Property has been submitted to
unit ownership faw-or similar law for the establishment of condominiums or cooperative ownership of the Real
Property:

Power of Attorney. (Crantor grants an irrevocable power of attorney to Lender to vote in Lender's
discretion on any matter/thu{ may come before the association of unit owners. Lender will have the right
to exercise this power of aiteiney only after Grantor's default; however, Lender may decline to exercise
this power as Lender sees fit.

insurance. The insurance as required.chove may be carried by the association of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose
of repairing or reconstructing the Property. |f not so used by the association, such proceeds shall be paid
to Lender.

Compliance with Regulations of Association. Crantor shall perform all of the obligations imposed on
Grantor by the declaration submitting the Real Pioperty to unit ownership, by the bylaws of the association
of unit owners, or by any rules or regulations thelevnder. If Grantor's interest in the Real Property is a
leasehold interest and such property has been submitied’to unit ownership, Grantor shall perform all of the
obligations imposed on Grantor by the lease of the Real Property from its owner.

FAILURE TO MAINTAIN INSURANCE. Notwithstanding the otbzi” provisions of this Mortgage, the failure to
obtain and maintain the insurance required hereunder shall be an Evint of Default for which there is no right to

cure. .

GOVERNING LAW. This Mortgage will be governed by and interpreted in accordance with federal law and the
internal laws of the State of lilinois, excluding its Conflict of Law Rules. Tiis Mortgage has been accepted by
Lender in the State of lllinois.

MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions are a part of t is Mortgage:

Amendments. What is written in this Mortgage and in the Related Documerits is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be etfactive, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Cook County, State of {llinois.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further understands that just
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MORTGAGE

Loan No: 8163715971 (Continued) Page 11

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or posé @ present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transporied or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term “"Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

improvements.  The word "Improvements” means all existing and future improvements, buildings,
structures, mehile homes affixed on the Real Property, facilities, additions, replacements and other
construction‘on.he Real Property.

Indebtedness. Tne word "Indebtedness” means all principal, interest, and other amounts, COSts and
expenses payable uncer the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amoi:ts expended or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender o enforce Grantor's obligations under this Mortgage, together with interest
on such amounts as provided ip-tiis Martgagse.

Lender. The word "Lender” means Payon Bank, its successors and assigns. The words "successors or
assigns” mean any person or company that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage" meana-iic Mortgage between Grantor and Lender.

Personal Property. The words "Personal Fioperty” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, ang-adaitions to, all replacements of, and all substitutions for,
any of such property; and together with all procecds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other dispoziticn of the Property.

Property. The word "Property” means collectively the Real P operty and the Personal Property.
Real Property. The words " Real Property” mean the real proper’ly, Interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissoly notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreemenis, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, iscues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Xz-i';.:.;.:.:g_:_. ::'::.: ': _.: i s T e
Kenneth L. Magnus, Individbs

ally
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