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MAXIMUM LIEN. At no time shall the principal amount o¢ 'ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excsed $400.000.00.

THIS MORTGAGE dated October 22, 2003, is made and executed beuween Andrew Piraro and Marianne
Piraro, His Wife, Tenants by the Entirety, whose address is 2160 Roya! Ridge Dr., Northbrook, IL. 60062
{referred to below as "Grantor") and Devon Bank, whose address is 950 M. Milwaukee Ave., Glenview, IL
60025 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ard.Conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togettier with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rigats of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in util'tics with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property™) located in Cook County,
State of lllinois:

Parcel 1:

An Undivided 1/151 Interest in {I) That Certain Ground Lease Dated as of November 22, 1996, by and
Between Cole Taylor Bank, as Successor-Trustee to Harris Trust and Savings Bank Under Trust Agreement
Dated April 29, 1991 and Known as Trust No. 94707, as Lessor {"Lessor"}, and Assignor/Grantor, as
Lessee, and Recorded in the Office of the Recorder of Deeds of Cook County, lllinois on December 9, 1996
as Document No. 96927871, as Amended by That Certain First Amendment to Ground Lease Dated as of
January 6, 1997 by and Between Lessor and Assignor/Grantor, and Recorded in the Office of the Recorder
of Deeds of Cock County, lllincis on February 28, 1997 as Document No. 97141059, as Amended by That
Certain Joinder to Ground Lease Dated as of November 7, 1997 by the Royal Ridge Homeowners
Association, an lllinois Not for Profit Corporation, and Recorded in the Office of the Recorder of Deeds of

BOX 333-CTI
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MORTGAGE
Loan No: 2823957876 (Continued) Page 3

Mortgage. The revolving line of credit obligates Lender to make advances to Grantor so long as Grantor
complies with all the terms of the Credit Agreement and Related Documents. Such advances may be made,
repaid, and remade from time to time, subject to the limitation that the totai outstanding balance owing at any
one time, not including finance charges on such balance at a fixed or variable rate or sum as provided in the
Credit Agreement, any temporary overages, other charges, and any amounts expended or advanced as
provided in either the Indebtedness paragraph or this paragraph, shall not exceed the Credit Limit as provided in
the Credit Agreement. It is the intention of Grantor and Lender that this Mortgage secures the balance
outstanding under the Credit Agreement from time to time from zero up to the Credit Limit as provided in this
Mortgage and any intermediate balance.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Piopsrty and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code sscurity interest in the Personal Property and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PRUFzR1Y. IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND {B)
PERFORMANCE OF EACH  ©F GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVE PRICRITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING SGTLZLY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE MAXIMUM AMOI/NT SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERT\. -Crantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1) remain in possession
and control of the Property; (2) use, operate or manage the Prorerty; and (3} collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in good condiion and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: {1} During the
period of Grantor's ownership of the Property, there has been no use, generzdor, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by apv person on, under,
about or from the Property; (2} Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any Ereach or violation of
any Environmental Laws, {b} any use, generation, manufacture, storage, treatment, aisposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and ({3} Except as previously disciosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
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MORTGAGE
Loan No: 2823957876 {Continued) Page 5

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so fong as Lender’s interest in the Property is not jeopardized.
'f a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the iien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written. statement of the taxes and assessments against the Property.

Notice of Constructicn)  Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or Other lien could be asserted on account of the work, services, or materials and
the cost exceeds $1,000.00. ~Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grariior can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shali‘riccure and maintain policies of fire insurance with standard
extended coverage endorsements on a replasement basis for the full insurable value covering all
improvements on the Real Property in an amour.t sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor cf Lender. Policies shall be written by such insurance
companies and in such form as may be reasonably scsentable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a surulation that coverage will not be cancelled or
diminished without a minimum of ten (10} days' prior writtzn notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. ‘tach insurance policy also shall include an
endorsement providing that coverage in favor of Lender will wot-0e impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area
designated by the Director of the Federal Emergency Management Agen“v as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, -within 45 days after notice is
given by Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan, up t¢ thz maximum policy limits
set under the National Flood Insurance Program, or as otherwise required by Lendzr “and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactory to lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender hoids any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.
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$2,953.00 per Month., Grantor expressly covenants and agrees to pay, or see to the payment of, the
Existing Indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that agreement s
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings." |1 any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shaii_promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor'mauv be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding ard_to.be represented in the proceeding by counsel of its own choice, and Grantar will
deliver or cause to ba uelivered to Lender such instruments and documentation as may be requested by
Lender from time to time 13 permit such participation.

Application of Net Proceeds. —If all or any part of the Property is condemned by eminent domain
proceedings or by any proceediiig or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net procueds of the award be applied to the Indebtedness or the repair or
restoration ¢f the Property. The net praceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorney="fges incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are'a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other actior is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimbusse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting ar-continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges toi, recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section appies: {1} a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by-this MMortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from paymericti oi the Indebtedness secured by
this type of Mortgage; (3} a tax on this type of Mortgage chargeable agairis: the Lender or the holder of
the Credit Agreement; and (4} a specific tax on aHl or any portion of the Indeb(ecness or on payments of
principal and interest made by Grantor.

Subsequent Taxes. [f any tax to which this section applies is enacted subsequeri-ic the date of this
Moartgage, this event shall have the same effect as an Event of Default, and Lender may &~xisrcise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
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other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Credit
Agreement. (C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral.
This can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior lien on the dwelling without Lender's permission, foreclosure by the halder of another lien, or the
use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by faw:

Accelerate Inzcbtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtediess immediately due and payable, including any prepayment penalty which Grantor would
be required to pey.

UCC Remedies. W th raspect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a securec narty under the Uniform Commercial Code.

Collect Rents. Lender shal' have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including-amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Inucpiedness. [n furtherance of this right, Lender may require any tenant or
other user of the Property to make poyments of rent or use fees directly to Lender. I|f the Rents are
collected by Lender, then Grantor iirevscably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment therecfrthe name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other useis to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whother or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparugraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the righit 0 he placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding ‘toreciosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and abovs the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may| serva without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether nriot the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantcr's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgrrert for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all ar any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10} days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.
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No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. if Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests, that does not mean Lender will be required
to consent to any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and notice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itse!? will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the'iest of the provisions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or Gnnrforceable.

Merger. There shaii 2 no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Properly =t any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subizer to any limitations stated in this Mertgage on transfer of Grantor's
interest, this Mortgage shall be bindina upon and inure to the benefit of the parties, their successors and
assigns. It ownership of the Proparty becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or ‘ex.erision without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waiva the right to any jury trial i

or counterclaim brought by any party against any other rary. {lnitial Here ¢

ny action, proceeding,

Waiver of Homestead Exemption. Grantor hereby releasne-and waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all Indeb*adress secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings ‘ien used in this Mortgage:

Borrower. The word "Borrower” means Andrew Piraro and Marianne Piraro and includes all co-signers and
co-makers signing the Credit Agreement.

Credit Agreement. The words "Credit Agreement” mean the credit agreemen( doted October 22, 2003,
with credit limit of $200,000.00 from Grantor to Lender, together with all renevials of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Credit Agreement is a variable interest rate based upon én index. The index
currently is 4.000% per annum. If the index increases, the payments tied to the index, znd therefore the
total amount secured hereunder, will increase. Any variable interest rate tied to the index shall be
calculated as of, and shall begin on, the commencement date indicated for the applicable payment stream.
Notwithstanding the foregoing, the variable interest rate or rates provided for in this Mortgage shall be
subject to the following maximum rate. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than {except for any higher default rate shown below) the lesser of 21.000% per annum
or the maximum rate allowed by applicable law. The maturity date of this Mortgage is October 22, 2010,
NOTICE TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthaorization
Act of 1986, Pub, L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., of
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

Py

Andrew Pirarl. Individually

GRANTOR:

IND'vIDUAL ACKNOWLEDGMENT

STATEOF Lt (3015 )
) S
COUNTYOF | Av & )

On this day before me, the undersigned Notary Public, percenally_appeared Andrew Piraro and Marianne
Piraro, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that

they signed the Mortgage as their free and voluntary act and deed.for the uses and purposes therein
mentioned.

Given under my hand and gfficial seal this 4 cd niA dayof G ACBER 2003
BVUU(_S( AL L 7 ‘MA/ Residing at 0 S wan\WAlens) € DESE LI |
g 0 Loms
Notary Public in and for the State of (LA WSS
M ission expi 2\alod $ "OFFICIAL SEAL" :E
Y commission expires ‘d( d :, MARY R LACY 'E
b }
4 ]

 NOTARY PUBLIC STATE OF ILLINOIS
$ My Commission Expires 02/04/2004

aca Aua
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