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THIS SUBORDINATED MORT-
GAGE AND SECURITY AGREEMENT
WITH ASSIGNMENT OF RENTS
("Mortgage") dated as of October 6, 2003
from BOBMAR DEVELOPMENT, L.L.C,
an lllinois limited liability company, with its
office address at 7056 W. 171" Street,
Tinley Park illincis 60477("Mortgagor”),
to and for the. benefit of ROBERT G.
STAPLETON, with a mailing address of
7056 W. 171% Streei, Tinley Park, llinois
60477 ("Mortgagee ).

WITNESSETH:

WHEREAS, Mortgager =5 executed and delivered to Mortgagee a promissory note payable to
‘U\Moﬂgagee bearing even date tierewith in the principal amount of Forty Thousand and 00/100 Dollars
$40,000.00) (said note and any «nd all extensions and renewals thereof, amendments thereto and
\P. substitutions or replacements therefor(is referred to herein as the "Note") pursuant to which Mortgagor
™~ promises to pay said principal sum (or s> muzh thereof as may be outstanding at the maturity thereof)
together with interest on the balance of principai in the amount and at the rate and at the times specified in
‘ N the Note,

' NOW, THEREFORE, to secure {i} the payrae:it-when and as due and payable of the principal of
C r\& and interest on the Note or so much thereof as may be zdvanced from time to time, (i) the payment of all
i) other indebtedness which this Mortgage by its terms secures i) the performance and observance of the
covenants and agreements contained in this Mortgage, the Note and any other instrument or document
securing the Note (collectively, the "Loan Documents”) and (iv) aiy other indebtedness of Mortgagor,
gither jointly or singly, payable to Mortgagee, howsoever created, evidenced or arising, whether direct or
indirect, absolute or contingent, now due or to become due, or now existing or hereafter arising (all of such
indebtedness, obligations and liabilities identified in (i), (i}, (iii) and (iv) akove being hereinafter referred to
as the "indebtedness hereby secured"), Mortgagor does hereby grant, sei, coivey, mortgage and assign
unto Mortgagee, its successors and assigns, and does hereby grant to Mcrinagee, its successors and
assigns, a security interest in all and singular the properties, rights, interests and piivileges described in
Granting Clauses I, 11, Ill, IV, V, Vi and VIl below, all of same being coliectively 1=feired to herein as the

“Mortgaged Premises":

GRANTING CLAUSE |

That certain real estate lying and being in the County of Cook and State of lllinois, more
- particularly described in Exhibit A attached hereto and made a part hereof (the "Real Estate”).

LY

<
@/, a\

x Ingtrument Prepared By Permanent Index No. 22-31-107-005-0000
and After Recording Return to:

See Exhibit A attached hereto

Michaebrs. Roberts

Connelly Roberts & McGivney LLC Address of Property:
One North Franklin 13014 Blue Grass
Suite 1200 Lemont, lllinois 60439

Chicago, lllinois 60606
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GRANTING CLAUSE I

All buildings and improvements of every kind and description heretofore or hereafter erected or
placed on the property described in Granting Clause | and ail materials (to the extent owned by Mortgagor)
intended for construction, reconstruction, alteration and repair of the buiidings and improvements now or
hereafter erected thereon, all of which materials shall be deemed to be included within the premises
immediately upon the delivery thereof to the Real Estate, and, to the extent owned by Mortgagor, all
fixtures, machinery, apparatus, equipment, fittings and articles of personal property of every kind and
nature whatsoever now or hereafter attached to or contained in or used in connection the Real Estate and
the buildings and improvements now or hereafter located thereon and the operation, maintenance and
protection thereof, including but not limited to, all machinery, motors, fittings, radiators, awnings, shades,
screens, all gas, coal, steam, electric, oil and other heating, cooking, power and lighting apparatus and
fixtures, a! fire prevention and extinguishing equipment and apparatus, all cooling and ventilating
apparatus anc-systems, all plumbing, incinerating, sprinkler equipment and fixtures, all elevators and
escalators, aill communication and electronic monitoring equipment, all window and structural cleaning rigs
and all other mactiniary and other equipment of every nature and fixtures and appurtenances thereto and
all items of furniture “anpliances, draperies, carpets, other furnishings, equipment and personal property
used or useful in the mperation, maintenance and protection of the Real estate and the buildings and
improvements now or hereafter located thereon and all renewals or replacements thereof or articles in
substitution therefor, whetner or.not the same are or shall be attached to said buildings or improvements
in any manner; it being mutually agreed, intended and declared that all the aforesaid property shall, so far
as permitted by law, be deemed to form a part and parcel of the Real Estate and for the purpose of this
Mortgage to be real estate and covered by this Mortgage; and as to the balance of the property aforesaid,
this Mortgage is hereby deemed to belas well a Security Agreement under the provisions of the Uniform
Commercial Code for the purpose of credting hereby a security interest in said property, which is hereby
granted by Mortgagor as debtor to Mortgajee as secured party, securing the indebtedness hereby
secured. With regard to all such property, this Mongage shall also constitute a Fixture Filing Statement.
The addresses of Mortgagor (debtor) and Mortgagee {secured party) appear at the beginning hereof.

GRANTING CLALSE Il

Al right, title and interest of Mortgagor now owned or/nereafter acquired in and to all and singular
the estates, tenements, hereditaments, privileges, easements, licenses, franchises, appurtenances and
royalties, mineral, oil and water rights belonging or in any wise anneriaining to the property described in
the preceding Granting Clause | and the buildings and improvements fiav/ or hereafter located hereon and
the reversions, rents, issues, revenues and profits thereof, including ailintzrest of Mortgagor in all rents,
issues and profits of the aforementioned property and all rents, issues, profits, revenues, royalties,
bonuses, rights and benefits due, payable or accruing (including all deposits 21 rnoney as advance rent or
for security) under any and all leases and renewals thereof or under any contracts o: options for the sale
of all or any part of said property (including during any period allowed by law for.the vedemption of said
property after any foreclosure or other sale), together with the right, but not the Ohiiwation, to collect,
receive and receipt for all such rents and other sums and apply them to the indebtedness hereby secured
and to demand, sue for and recover the same when due or payable; provided that the assigninents made
hereby shall not impair or diminish the obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such obligations be imposed upon Mortgagee. By acceptance of this
Mortgage, Mortgagee agrees that until an Event of Default {(as hereinafter defined) shall occur giving
Mortgagee the right to foreclose this Mortgage, Mortgagor shall have a license to collect, receive (but not
more than thirty (30} days in advance) and enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other compensation hereafter made resulting
from condemnation proceedings or the taking of the property described in Granting Clause | or any part
thereof or any building or other improvements now or at any time hereafter located thereon or any
easement or other appurtenance thereto under the power of eminent domain, or any similar power or rlght
(including any award from the United States Government at any time after the allowance of the claim

-
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therefor, the ascertainment of the amount thereof and the issuance of the warrant for the payment
thereof), whether permanent or temporary, or for any damage (whether caused by such taking or
otherwise) to said property or any part thereof or the improvements thereon or any part thereof, or to any
rights appurtenant thereto, including severance and consequential damage, and any award for change of
grade of streets (collectively "Condemnation Awards").

GRANTING CLAUSE V

All property and rights, if any, which are by the express provisions of this instrument required to
be subjected to the lien hereof and any additional property and rights that may from time to time hereafter
by installation or writing of any kind, be subjected to the lien hereof.

GRANTING CLAUSE VI

All righits) in and to common areas and access roads on adjacent properties heretofore or
hereafter granted (o)Mortgagor and any after-acquired title or reversion in and to the beds of any ways,
roads, streets, avertues and alleys adjoining the property described in Granting Clause t or any part
thereof.

GRANTING CLAUSE Vii

All of Mortgagor's "general intangibles" (as defined in the Uniform Commercial Code) now owned
or hereafter acquired and related to_the Mortgaged Premises, including, without limitation, all right, title
and interest of Mortgagor in and to: (i) ‘@l agreements, leases, licenses and contracts to which Mortgagor
is or may become a party relating to the Mortcaged Premises or improvements thereon; (ii} all obligations
or indebtedness owing to Mortgagor (other tran accounts) or other rights to receive payments of money
from whatever source relating to the Mortgaged Fremises; (i) all tax refunds and tax refund claims
relating to the Mortgaged Premises; (iv) all inteliectua! property relating to the Mortgaged Premises; and
(v) all choses in action and causes of action relating tc te Mortgaged Premises.

All of Mortgagor's "accounts" (as defined in the” Lniform Commercial Code) now owned or
hereafter created or acquired as relates to the Mortgaged Preimises, including, without limitation, all of the
following now owned or hereafter created or acquired by Mortgagor: (iy accounts receivable, contract
rights, book debts, notes, drafts, and other cbligations or indebtedness owing to Mortgagor arising from
the sale, lease or exchange of goods or other property and/or the peifaimiance of services, (ii) Mortgagor's
rights in, to and under all purchase orders for goods, services or other nronerty, (i) Mortgagor's rights to
any goods, services or other property represented by any of the foregcing. (iv) monies due to or to
become due to Mortgager under all contracts for the sale, lease or exchange cf goods or other property
and/or the performance of services including the right to payment of any interest or finance charges in
respect thereto (whether or not yet eamed by performance on the part of Mortgagur), (v) uncertified
securities, and {vi} proceeds of any of the foregoing and all collateral security and gusrenties of any kind
given by any person or entity with respect to any of the foregoing. All warranties, guaran‘ees, permits and
licenses received by Mortgagor in respect to the Mortgaged Premises.

TO HAVE AND TO HOLD the Mortgaged Premises and the properties, rights and privileges
hereby granted, bargained, sold, conveyed, mortgaged, piedged and assigned, and in which a security
interest is granted, unto Mortgagee, its successors and assigns, forever; provided, however, that this
instrument is upon the express condition that if the principal of and interest on the Note shall be paid in full
and all other indebtedness hereby secured shall be fully paid and performed, then this instrument and the
estate and rights hereby granted shall cease, determine and be void and this instrument shall be promptly
released by Mortgagee at the expense of Mortgagor, otherwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. Payment of the indebtedness. The indebtedness hereby secured will be promptly paid as
and when the same becomes due.

o s B R ki, - A e =0
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2. Representation of Title and Further Assurances. Mortgagor will execute and deliver such
further instruments and do such further acts as may be reasonably necessary or proper to carry out more
effectively the purpose of this instrument and, without fimiting the foregoing, to make subject to the lien
hereof any property agreed to be subjected hereto or covered by the Granting Clauses hereof or intended
s0 to be. At the time of delivery of these presents, Mortgagor is well seized of an indefeasible estate in fee
simple in the portion of the Mortgaged Premises which constitutes real property subject only to the matters
set forth in Exhibit "B" attached hereto and hereby made a part hereof (the "Permitted Exceptions”), and
Mortgagor has good right, full power and lawful authority to convey, mortgage and create a security
interest in the same, in the manner and form aforesaid; except as set forth in Exhibit "B" hereto, the same
is free and clear of all liens, charges, easements, covenants, conditions, restrictions and encumbrances
whatsoever, including the personal property and fixtures, security agreements, conditional sales contracts
and anything of a similar nature, and Mortgagor shall and will forever defend the title to the Mortgaged
Premises a4ainst the claims of all persons whomsoever.

3. Fayment of Taxes. Mortgagor shall pay before any penalty attaches all general taxes and
all special taxes; special assessments, water, drainage and sewer charges and all other charges, of any
kind whatsoever, urainary or extraordinary, which may be levied, assessed, imposed or charged on or
against the Mortgaged remises or any part thereof and which, if unpaid, might by law become a lien or
charge upon the Mortgaged Premises or any part thereof, and shall exhibit to Mortgagee upon request
official receipts evidencirig such.payments, except that, unless and until foreclosure, distraint, sale or other
similar proceedings shall have bre:commenced, no such charge or claim need be paid if being contested
(except to the extent any full orpartia! payment shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shal. operate to prevent the collection thereof or the sale or forfeiture of the
Mortgaged Premises or any part the(ecf to satisfy the same, conducted in good faith and with due
diligence and if Mortgagor shall have (ruriished such security, if any, as may be required in the
proceedings or required by Mortgagee's title-i surer to insure over the lien of such taxes.

4. Payment of Taxes on Note, Moitnane or Interest of Mortgagee. Mortgagor agrees that if
any tax, assessment or imposition upon this Mortgage or the indebtedness hereby secured or the Note or
the interest of Mortgagee in the Mortgaged Premises cr.upan Mortgagee by reason of any of the foregoing
(including, without limitation, corporate privilege, franchise 4rd excise taxes, but excepting therefrom any
income tax on interest payments on the principal portion of thz indebtedness hereby secured imposed by
the United States or any State) is levied, assessed or charged, fiien, unless all such taxes are paid by
Mortgagor to, for or on behalf of Mortgagee as they become due and rayable (which Mortgagor agrees to
do upon demand of Mortgagee, to the extent permitted by law), or Mivagee is reimbursed for any such
sum advanced by Mortgagee, all sums hereby secured shall becoine imimediately due and payable,
without a prepayment fee, at the option of Mortgagee upon thirty (30) ways' notice to Mortgagor,
notwithstanding anything contained herein or in any law heretofore or hereafter enacted, including any
provision thereof forbidding Mortgagor from making any such payment. Mortgagur agrees to provide to
Mortgagee, upon request, official receipts showing payment of all taxes and charges wwhich Mortgagor is
required to pay hereunder.

3 Tax and Insurance Deposit. If required by Mortgagee, Mortgagor covenarits and agrees to
deposit intc an account with Mortgagee (the "Escrow Account"}, commencing on the date of first payment
under the Note and on the first day of each successive month thereafter, until the indebtedness secured
by this Mortgage is fully paid, a sum equal to (i) one-twelfth (1/12th) of the annual taxes and assessments
(general and special) on the Mortgaged Premises (unless said taxes and assessments are based upon
assessments which exclude improvements thereon now constructed or to be constructed, in which event
the amount of such deposits shall be based upon Mortgagee's reasonable estimate as to the amount of
taxes and assessments to be levied and assessed) and (i) upon the written request of Mortgagee after
the occurrence of an Event of Default hereunder, one-twelfth (1/12th) of the annual premiums payable for
the insurance required to be maintained in accordance with Section 8 hereof. In addition, on the date pf
disbursement under the Note, Mortgagor shall deposit into the Escrow Account an amount that, in
Mortgagee's reasonable judgment, when added to the monthly deposits to be made by Mortgagor will
result in sufficient funds to pay the next installment of taxes and assessments when due. No amounts
deposited hereunder shall be deemed to be trust funds but may be commingled with Mortgagee's general

4
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funds and no interest shall be payable thereon. If prior deposits are insufficient, Mortgagor shall deposit
into the Escrow Account an amount of money which, together with the aggregate of the monthly deposits
made or to be made pursuant to (i) above as of one month prior to the date on which the next installment
of taxes and assessments become due, shall be sufficient to pay in full such installment, and, [upon the
written request of Mortgagee after the occurrence of an Event of Default hereunder,] an amount of money
which, together with the aggregate deposits made or to be made pursuant to (i) above as of one month
prior to the date on which the next annual insurance premium becomes due, shall be sufficient to pay in
full the total annual insurance premium estimated by Mortgagee to next become due and payable with
respect to the Mortgaged Premises. Prior to an Event of Default hereunder, interest paid upon the Escrow
Account may be withdrawn by Mortgagor. Funds in the Escrow Account shall be used for the payment of
taxes and assessments (general and special) and insurance premiums (if insurance premiums have been
escrowed), respectively, on the Mortgaged Premises next due and payable when they become due. Upon
submission- ¢ appropriate bills therefor from Mortgagor, Mortgagee shall release sufficient funds to
Mortgagot ita time and manner to allow for payment of such taxes, assessments and insurance
premiums prior-w, the due date. If for any reason the funds so deposited are insufficient to pay any such
taxes, assessmicnts(general or special) and premiums when the same shall become due and payable,
Mortgagor shall witiiien (10} days after receipt of demand therefor, deposit additional funds as may be
necessary to pay suchiexes, assessments (general and special) and premiums in full. If the funds so
deposited exceed the amount required to pay such taxes, assessments (general and special) and
premiums for any year, tiie excess shall be applied on the next due deposit or deposits.

6. Mortgagee’s InterestIn and Use of Deposits. Mortgagee may at its option, without being
required so to do, apply any mcnies at the time on deposit pursuant fto Section 5 hereof to the
performance of any of Mortgagor's obligaiions hereunder or under the Note, in such order and manner as
Mortgagee may elect. When the indebted:iess secured hereby has been fully paid, any remaining deposits
shall be promptly paid to Mortgagor. Such zcposits are hereby pledged as additional security for the
indebtedness secured hereby and shall be irrevscably applied by Mortgagee for the purposes for which
made hereunder and shalt not be subject to the direction or control of Mortgagor, provided, however, that
Mortgagee shall not be liable for any failure to apply te the payment of taxes, assessments and insurance
premiums any amount so deposited unless Mortgagar while not in defauit hereunder, shall have
requested Mortgagee in writing to make application of ‘sich funds to the payment of which they were
deposited, accompanied by the bills for such taxes, assecsnients and insurance premiums. Mortgagee
shall not be liable for any act or omission taken in good faith or pursuant to the instruction of Mortgagor.

7. Recordation and Payment of Taxes and Expenses lisidant Thereto. Mortgagor will cause
this Mortgage, ali mortgages supplemental hereto and any financirg_statement or other notices of a
security interest required by Mortgagee at all times to be kept, recorded end-filed at its own expense in
such manner and in such places as may be required by law for the reccrding and filing or for the
rerecording and refiling of a mortgage, security interest, assignment or other liziv.or charge upon the
Mortgaged Premises, or any part thereof, in order fully to preserve and protect the rights of Mortgagee
hereunder, and, without limiting the foregoing, Mortgagor will pay or reimburse Mortgaozea for the payment
of any and all taxes, fees or other charges incurred in connection with any such recordation or
rerecordation, including any documentary stamp tax or tax imposed upon the privilege i) having this
instrument or any instrument issued pursuant hereto recorded.

8. Insurance Coverages. Mortgagor will, at its expense, maintain the following insurance
with good and responsible insurance companies reasonably satisfactory to Mortgagee:

(a) comprehensive all risk insurance on the improvements on the Mortgaged
Premises (the "Improvements") and all personal property in the Mortgaged Premises, including
contingent liability from operation of building laws, demolition costs and increased cost of
construction endorsements, in each case (i) in an amount equal to 100% of the "Full Replacement
Cost" which for purposes of this Mortgage shall mean actual replacement value (exclusive of
costs of excavations, foundations, underground utilities and footings) with a wai\(er_ of
depreciation, but the amount shall in no event be less than (the aggregate ogtstanding principal
balance of the Note; (i} containing an agreed amount endorsement with respect to the
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Improvements and personal property waiving all co-insurance provisions, (iii) providing for a
deductible reasonably acceptable to Mortgagee; and (iv) containing an "Ordinance or Law
Coverage" or "Enforcement” endorsement if any of the Improvements or the use of the Real
Estate shall at any time constitute legal non-conforming structures or uses. The Full Replacement
Cost shall be redetermined from time to time (but not more frequently than once in any twelve (12)
calendar months) at the request of Mortgagee by an appraiser or contractor designated and paid
by owner and approved by Mortgagee, or by an engineer or appraiser in the regular employ of the
insurer. After the first appraisal, additional appraisals may be based on construction cost indices
customarily empioyed in the trade. No omission on the part of Mortgagee to request any such
ascertainment shall relieve Mortgagor of any of its obligations under this Subsection. In addition,
Mortgager shall obtain (y) flood hazard insurance if any portion of the Improvements is currently or
at any time in the future located in a federally designated "special flood hazard area,” or as
othervise reasonably required by Mortgagee and (z) earthquake insurance in amounts and in
form “and substance satisfactory to Mortgagee in the event a Parcel is located in an area with a
high degtie of seismic activity, provided that the insurance pursuant to clauses (y) and {z) hereof
shall be-or terms consistent with the comprehensive all risk insurance policy required under this
Subsectioindial;

(0) tornmercial general liability insurance against claims for personal injury, bodily
injury, death or propertv.damage occurring upon, in or about the Real Estate, such insurance (i) to
be on the so-called "crcurence" form with a combined single limit of not less than $1,000,000; (ii)
to continue at not less than tha.aforesaid limit until required to be changed by Mortgagee in writing
by reason of changed ecor.omic conditions making such protection inadequate; and (iii) to cover
at least the following hazards: (1) premises and operations; (2) products and completed
operations on an "if any" basis; (3) irdependent contractors; (4) blanket contractual liability for all
written and oral contracts; and (5) Zoniractual liability covering the indemnities contained in the
Environmental Indemnity and Section 35 lierzof to the extent the same is available;

{c) business income and rent lnss-insurance (i} with loss payable to Mortgagee; (i)
covering all risks required to be covered by the insurance provided for in Subsection &(a); (i)
containing an extended pericd of indemnity enaorseinent which provides that after the physical
loss to the Improvements and personal property has bezn repaired, the continued loss of income
will be insured until such income either returns to the same isvel it was at prior to the loss, or the
expiration of twelve (12) months from the date of the loss, whichever first occurs, and
notwithstanding that the policy may expire prior to the end of'such period; and (iv) in an amount
equal to 100% of the projected gross income from the Mortgayes Premises for a period of twelve
{12) months. The amount of such business income insurance srali‘oe determined prior to the
date hereof and at least once each year thereafter based on Mortgagee's reasonable estimate of
the gross income from the Mortgaged Premises. All insurance proceeds payable to Mortgagee
pursuant to this Subsection shall be held by Mortgagee and shall be arpliad to Mortgagor's
liabilities secured hereunder from time to time due and payable hereunder-ar. under the Note,
provided, however, that nothing herein contained shall be deemed to relieve Winrtgagor of its
obligations to pay Mortgagor's liabilities secured hereunder on the respective aatcs) of payment
provided for in the Note except to the extent such amounts are actually paid out of tre proceeds of
such business income insurance;

{d) at all times during which structural construction, repairs or alterations are being
made with respect to the Improvements, (i) owner's contingent or protective liability insurance
covering claims not covered by or under the terms or provisions of the above mentioned
commercial general liability Insurance policy; and (i) the insurance provided for in Subsection &(a)
written in a so-called builder's risk completed value form (1) on a non-reporting basis, (2) against
all risks insured against pursuant to Subsection 8(a), (3) including permission to cccupy the Real
Estate and (4) with an agreed amount endorsement waiving co-insurance provisions;

(e) workers' compensation, subject to the statutory limits of the State of lllinois '_an.d
employer's liability insurance (i) with a Timit per accident and per disease per employee and (ii) in
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an amount for disease aggregate in respect of any work or operations on or about the Real
Estate, or in connection with the Real Estate or its operation (if applicable), in each case
reasonably required by Mortgagee;

{f) comprehensive boiler and machinery Insurance, if applicable, in amounts as shall
be reasonably required by Mortgagee on terms consistent with the commercial general liability
insurance policy required under Subsection 8(b);

(@ if requested by Mortgagee, umbrella liability insurance in an amount reasonably
acceptable to Mortgagee per occurrence on terms consistent with the commercial general liability
insurance policy required under Subsection 8(b),

{h) motor vehicle liability coverage for all owned and non-owned vehicles, including
rented-and leased vehicles containing minimum limits per occurrence of $1,000,000 including any
umbrel'a l'ability coverage; and

) such other insurance and in such amounts as Mortgagee or Mortgagee's
insurance consultznt from time to time may reasonably request in writing against such other
insurable hazarts which at the time are commonly insured against for property similar to the
Mortgaged Premises located in or around the region in which the Mortgaged Premises is located.

9. Policy Ratings. All insurance provided for in Section 8 hereof shall be obtained under valid
and enforceable policies (the "Policies" or in the singular, the "Policy"), and shall be subject to the approval
of Mortgagee as to amounts, forms, deductibles, loss payees and insurers. The Policies shall be issued by
financially sound and responsible insuranie <cinpanies authorized to do business in the state in which the
Real Estate is located and approved by Morigagee. Each insurance company must have a rating of "A" or
better for claims rating ability assigned by Stanriara & Poor's Ratings Group (the "Rating Agency") or, if
the Rating Agency does not assign a rating for such-insurance company, such insurance company must
have a general policy rating of A or better and a finanziai class of XV or better by A.M. Best Company, Inc.
(each such insurer shall be referred to below as 2 “Qualified Insurer'). The Policies described in
Subsections 8(a), (b}, (d) and (f) shall designate Mortgagee «s loss payee. Not less than thirty (30) days
prior to the expiration dates of the Policies theretofore furnishad to Mortgagee pursuant to Section 8,
certified copies of the Policies marked "premium paid™ or acroinpanied by evidence satisfactory to
Mortgagee of payment of the premiums due thereunder (the "Insurance Premiums") shall be delivered by
Mortgagor to Mortgagee; provided, however, that in the case of reriewal Policies, Mortgagor may furnish
Mortgagee with binders therefor to be followed by the original Policies when issued.

10. Blanket Coverage. Mortgagor shall not obtain any umbrella ar blanket liability or casualty
Policy unless, in each case, such Policy is approved in advance in writing by Moitgagee, which approval
shall not be unreasonably withheld, and Mortgagee's interest is included therein’ 75 _provided in this
Mortgage and such Palicy is issued by a Qualified insurer. In the event Mortgagor obiairis-an umbreila or a
blanket Policy, Mortgagor shall notify Mortgagee of the same and shall cause certified copies of each
Policy to be delivered as required in Section 8. Any blanket insurance Policy shall (a) speciitcally allocate
to the Real Estate, on an individual basis, the amount of coverage from time to time required hereunder or
(b) be written on an occurrence basis for the coverages required hereunder with a limit per occurrence in
an amount equal to the amount of coverage required hereunder and shall otherwise provide the same
protection as would a separate Policy insuring the Real Estate, on an individual basis, in compliance with
the provisions of Section 8.

11. Named insureds. Ali Policies of insurance provided for or contemplated by Section 8,
except for the Policy referenced in Subsection 8(e), shall name Mortgagee and Mortgagor as the insur_ed
or additional insured, as their respective interests may appear, and in the case of property damage, boiler
and machinery, flood and earthquake insurance, shall contain a so-called New York standard
non-contributing mortgagee clause in favor of Mortgagee providing that the loss thereunder shall be

payable to Mortgagee.
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12. Endorsements. All Policies of insurance provided for in Section 8 shall contain clauses or
endorsements to the effect that:

(a) no act or negligence of Mortgagor, or anyone acting for Mortgagor, or of any
tenant under any lease or other occupant, or failure to comply with the provisions of any Policy
which might otherwise result in a forfeiture of the insurance or any part thereof, shall in any way
affect the validity or enforceability of the insurance insofar as Mortgagee is concerned;

{b) the Policy shall not be materially changed (other than to increase the coverage
provided thereby) or cancelled without at least thirty (30) days' written notice to Mortgagee and
any other party named therein as an insured,

{c) each Policy shall provide that the issuers thereof shall give written notice to
Mortgrgee if the Policy has not been renewed thirty (30) days prior to its expiration; and

() Mortgagee shall not be liable for any insurance premiums thereon or subject to
any assesshiarts thereunder.

13. Certificaiions: Mortgagor shall furnish to Mortgagee, on or before thirty (30} days after the
close of each of Mortgagor's fissal years, a statement certified by Mortgagor or a duly authorized officer of
Mortgagor of the amounts of insuiance maintained in compliance herewith, of the risks covered by such
insurance and of the insurance coripany or companies which carry such insurance and, if reasonably
requested by Mortgagee, verificaticn o the adequacy of such insurance by an independent insurance
broker or appraiser acceptable to Mortgagee.

14. Rights of Mortgagee. If at aiv time Mortgagee is not in receipt of written evidence despite
its request therefor that all insurance required hzreunder is in full force and effect, Mortgagee shall have
the right to take such action as Mortgagee deems necessary to protect its interest in the Mortgaged
Premises, inciuding, without limitation, the obtaining-cr.such insurance coverage as Mortgagee in its sole
discretion deems appropriate, and all expenses incurred oy Mortgagee in connection with such action or in
obtaining such insurance and keeping it in effect shali be p2.d by Mortgagor to Mortgagee upon demand
and until paid shall be secured by this Mortgage and shall bearinterest at the rate of interest per annum
equal to the Default Interest Rate (as defined in Section 52) unti paid. Mortgagee shall deliver notice to
Mortgagor that it has taken or will take such action. In the event of foréclosure, Mortgagor authorizes and
empowers Mortgagee to effect insurance upon the Mortgaged Premisas in the amounts aforesaid, for a
period covering the time of redemption from foreclosure sale provided by 13w, and if necessary therefor, to
cancel any or all existing insurance policies.

15. Additional Policies. Mortgagor shall not take out or maintuin separate insurance
concurrent in kind or form or contributing in the event of loss with any insurance reguiiéd hereinabove.

16. Damage to and Destruction of the Improvements.

(a) Notice. In the case of any damage to or destruction of any improvements which
are or will be constructed on the Mortgaged Premises or any part thereof, Mortgagor shall
promptly give notice thereof to Mortgagee generally describing the nature and extent of such
damage or destruction.

(b) Restoration. Upon the occurrence of any damage fto or destruction of any
improvements on the Mortgaged Premises, provided Mortgagee permits the proceeds of
insurance to be used for repairs, Mortgagor shall cause same to be restored, replaced or rebuilt
as nearly as possible to their value, condition and character immediately prior to such damage or
destruction. Such restoration, replacement or rebuilding shall be effected promptly and Mortgagor
shall notify Mortgagee if it appears that such restoration, replacement or rebuilding may be undu1y
delayed. Any amounts required for repairs in excess of insurance proceeds shall be paid by

Mortgagor.
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(c) Application _of Insurance Proceeds. Net insurance proceeds received by
Mortgagee under the terms of this Mortgage or any instrument supplemental hereto or thereto or
any policy or policies of insurance covering any improvements on the Mortgaged Premises or any
part thereof shall be applied by Mortgagee, in Mortgagee's absolute discretion, within ten days of
receipt, as and for a prepayment on the Note (whether or not the same is then due or otherwise
adequately secured) or shall be disbursed for restoration of such improvements (in which event
Mortgagee shall not be obligated to supervise restoration work nor shail the amount so released
or used be deemed a payment of the indebtedness evidenced by the Note). If Mortgagee elects to
permit the use of insurance proceeds to restore such improvements, it may do all necessary acts
to accomplish that purpose including advancing additional funds, all such additiona funds to
constitute part of the indebtedness secured by this Mortgage. If Mortgagee elects to make the
insurance proceeds available to Mortgagor for the purpose of effecting such a restoration, or,
follzwing an Event of Default, elects to restore such improvements, any excess of insurance
proceeds above the amount necessary to complete such restoration shall be applied as and for a
prepaynient on the Note. Any insurance proceeds to be released pursuant to the foregoing
provisioris taay at the option of Mortgagee be disbursed from time to time as restoration
progresses t< pay for restoration work completed and in place and such disbursements shall be
disbursed in suzi manner as Morigagee may reasonably determine. Mortgagee may impose such
further conditions vpon the release of insurance proceeds (including the receipt of title insurance)
as are customaiily imnosed by prudent construction lenders to insure the completion of the
restoration work free ‘and:clear of all liens or claims for lien. All necessary and reasonable title
insurance charges and ‘othes-costs and expenses paid to or for the account of Mortgagee in
connection with the release o such insurance proceeds shall constitute so much additional
indebtedness secured by this Morigage to be payable within five (5) days of demand and if not so
paid shall bear interest at the Derailtinterest Rate. Mortgagee may deduct any such costs and
expenses from insurance proceeds i any time held by Mortgagee. No interest shall be payable to
Mortgagor upon insurance proceeds held oy Mortgagee for restoration of the Mortgaged Premises
or applied within ten (10) days of receipi.by Mortgagee to prepay the Note. Any proceeds not so
applied shall bear interest at the rate applicablz ‘o the Escrow Account.

{d) Adiusiment of Loss. Mortgagee is hereby authorized and empowered, at its
option, to adjust or compromise any loss of more than Five Thousand Dollars ($5,000) under any
insurance policies covering or relating to the Mortgaged Fiemises and to collect and receive the
proceeds from any such policy or policies. Mortgagor hereby.irrevocably appoints Mortgagee as
its attorney-in-fact for the purposes set forth in the preceding <entence. Each insurance company
is hereby authorized and directed to make payment (i) of 106% of-all such losses of more than
said amount directly to Mortgagee alone and (i) of 100% of all sucn losses of said amount or less
directly to Mortgagor alone, and in no case to Mortgagor and Mortgagee jointly. After deducting
from such insurance proceeds any reasonable expenses incurred by Morgagee in the collection
and settlement thereof, including without limitation, reasonable attorneys'anu adjusters’ fees and
charges, Mortgagee shall apply the net proceeds as provided in Section 8(c). Morigagee shall not
be responsible for any failure to collect any insurance proceeds due under the {e:ms of any policy
regardless of the cause of such failure, other than the gross negligence or willtul misconduct of
Mortgagee.

17. Eminent Domain.

(a) Notice. Mortgagor covenants and agrees that Mortgagor will give Mortgagee
immediate notice of the actual or threatened commencement of any proceedings under
condemnation or eminent domain affecting all or any part of the Mortgaged Premises, inciuding
any easement therein or appurtenance thereof or severance and consequential damage an_d
change in grade of streets, and will deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings.

s} Assignment_of_Claim, Power of Aftorney 1o Collect, Ete. Any and all
awards heretofore or hereafter made or to be made to the present and all subsequent
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owners of the Mortgaged Premises by any governmental body for taking or affecting the
whole or any part of the Mortgaged Premises, the improvements on the Mortgaged
Premises or any easement therein or appurtenance thereto (including any award from the
United States Government at any time after the allowance of the claim therefor, the
ascertainment of the amount thereof and the issuance of the award for payment thereof)
are hereby assigned by Mortgagor to Mortgagee to the extent of the existing principal
balance, interest thereon and other outstanding charges owed by Mortgagor to Mortgagee
and Mortgagor hereby irrevocably constitutes and appoints Mortgagee its true and lawful
attorney in fact with full power of substitution for it and in its name, place and stead to
collect and receive the proceeds of any such award granted by virtue of any such taking
and to give proper receipts and acquittances therefor. Mortgagor shall have the right to
fully participate in any proceedings which determine the award to be granted.

(€ Effect of Condemnation and Application of Awards. In the event that any
pioceedings are commenced by any governmental body or other person to take or
otlierwise affect the Mortgaged Premises, the improvements thereon or any easement
theinin or appurtenance thereto, Mortgagee may, in Morigagee's absolute discretion,
apply the nroceeds of any award made in such proceedings as and for a prepayment on
the indelitedness hereby secured, without a prepayment fee, notwithstanding the fact that
said indebtedness may not then be due and payable or is otherwise adequately secured.

18. Construction, Repair,\Waste, Etc. Mortgagor covenants and agrees (i) that no building or
other improvement on the Mortgaged Premises and constituting a part thereof shall be materially altered,
removed or demotished nor shall any fixtures or appliances on, in or about said buildings or improvements
be severed, removed, sold or mortgaged, (uhless replaced with comparable items) without the consent of
Mortgagee, which consent shall not be uiieasonably withheid or delayed and in the event of the
demolition or destruction in whole or in part of ariy ¢f the fixtures, chattels or articles of personal property
covered hereby, the same will be replaced promntlv.hy similar fixtures, chattels and articles of personal
property at least equal in quality and condition to'those replaced, free from any security interest in or
encumbrance thereon or reservation of title thereto; (i) ta.permit, commit or suffer no waste, impairment
or deterioration of the Mortgaged Premises or any part theieaf, {iil) to keep and maintain the Mortgaged
Premises and every part thereof in good and safe repair and rondition (ordinary wear and tear excepted);
(iv) to effect such repairs as may be reasonably required and frosrtime to time to make all needful and
proper replacements and additions so that said buildings, fixtures, machinery and appurtenances will, at
all times, be in good condition, fit and proper for the respective purpcscs for which they are currently used;
(v) to comply with all statutes, orders, requirements or decrees relatingto’thz Mortgaged Premises by any
Federal, State or municipal authority; (vi) to observe and comply in all material respects with all conditions
and requirements necessary to preserve and extend any and all rights, licenses, permits (including, but
not fimited to, zoning variances, special exceptions and nonconforming uses), priviieges, franchises and
concessions which are applicable to the Mortgaged Premises or which have been arzated to or contracted
for by Mortgagor in connection with any existing or presently contemplated use of thevlsitgaged Premises
or any part hereof and not to initiate or acquiesce in any changes to or terminations of i1y of the foregoing
or of zoning classifications affecting the use to which the Mortgaged Premises or any pait fiiereof may be
put without the prior written consent of Mortgagee (which shall not be unreasonably withheid or delayed);
(vii) to make no material alterations in or material improvements or additions to the Mortgaged Premises
without Mortgagee's written permission except as required by governmental authority which consent shall
not be unreasonably withheld or delayed; and (viii) to perform all of its obligations and enforce all of its
rights under any reciprocal easement and operating agreement or other covenants binding upon or
benefitting the Mortgaged Premises.

18. Liens and Encumbrances. Mortgagor will not, without the prior written consent of
Mortgagee, directly or indirectly, create or suffer to be created, or to remain, and will discharge or promptly
cause to be discharged, any mortgage, lien, encumbrance or charge on, pledge or conditional sale or
other title retention agreement with respect to the Mortgaged Premises or any part thereof, whether
superior or subordinate to the lien hereof, except for this instrument and the lien of ali other documents
given to secure the indebtedness hereby secured; provided, however, that Mortgagor may contest the

-10-
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validity of any mechanic's lien, charge or encumbrance (other than the lien of this Mortgage or of any other
document securing payment of the Note) upon giving Mortgagee timely notice of its intention to contest
the same and either (a) maintaining with Mortgagee a deposit of cash or negotiable securities satisfactory
to Mortgagee in an amount sufficient, as reasonably determined by Mortgagee, to pay and discharge or to
assure compliance with the matter under contest in the event of a final determination thereof adversely to
Mortgagor or (b) obtaining title insurance coverage over such fien on Mortgagee's title insurance policy.
Mortgagor agrees to prosecute and contest such lien diligently and by appropriate legal proceedings which
will prevent the enforcement of the matter under contest and will not impair the lien of this Mortgage or
interfere with the normal conduct of business on the Mortgaged Premises. On final disposition of such
contest, any cash or securities in Mortgagee's possession not required to pay or discharge or assure
compliance with the matter contested shall be promptly retumned to Mortgagor without interest
Notwithstanding the foregoing, this Mortgage is subject and subordinate to an existing first mortgage in
favor of Arclier Bank.

20. wight of Mortgagee to Perform Mortgagor's Covenants, Etc. If Mortgagor shall fail to
make any paymer. or perform any act required to be made or performed hereunder, Mortgagee, without
waiving or releasiiig“any obligation or default, may (but shall be under no obligation to) at any time
thereafter upon priot~wiitt2n notice to Mortgagor and failure of Mortgagor to make such payment or
perform such act within any applicable cure period provided herein make such payment or perform such
act for the account and &t the expense of Mortgagor, and may enter upon the Mortgaged Premises or any
part thereof for such purpote ad take all such action thereen as, in the reasonable judgment of
Mortgagee, may be necessary or apgropriate therefor. All sums so paid by Mortgagee and all costs and
expenses (including, without fimitaiion, reasonable attorneys' fees and expenses) so incurred, together
with interest thereon from the date of Javment or incurrence at the Default Interest Rate, shall constitute
so much additional indebtedness hereby sesured and shall be paid by Mortgagor to Mortgagee on
demand. Mortgagee in making any payient authorized under this Section relating to taxes or
assessments may do so according to any bill, stxieraent or estimate procured from the appropriate public
office without inquiry into the accuracy of such %ill_statement or estimate or intc the validity of any tax
assessment, sale, forfeiture, tax lien or title or claim thurzof.

21, After-Acquired Property. Any and all propzrty hereafter acquired which is of the kind or
nature herein provided and related to the premises describac in Granting Clause | hereof, or intended to
be and become subject to the lien hereof, shall ipso facto,-and without any further conveyance,
assignment or act on the part of Mortgagor, become and be subiect to the lien of this Mortgage as fully
and completely as though specifically described herein; but neverinciess Mortgagor shall from time to
time, if requested by Mortgagee, execute and deliver any and all suci fartter assurances, conveyances
and assignments as Mortgagee may reasonably require for the purpose of expressly and specifically
subjecting to the lien of this Mortgage all such property.

22, Inspection by Mortgagee. Mortgagee and its agents shali have the right to inspect the
Mortgaged Premises at ail reasonable times upon prior notice {except in the event ci A emergency) and
Mortgager shall cooperate with Mortgagee and make access thereto available.

23. Subrogation. Mortgagor acknowledges and agrees that Mortgagee shall be subrogated to

any lien discharged out of the proceeds of the loan evidenced by the Note or out of any advance by
Mortgagee hereunder, irrespective of whether or not any such lien may have been released of record.

24, Representations and Warranties. Mortgagor represents and warrants as follows:

(2 Corporate Matters. If Mortgagor is a corporation, it is a duly formed corppration
under the laws of the State of its incorporation, validly existing, in good standing and qu.apfleq to
do business in the State of its incorporation, and any other State which requires such qualification;

(b} Authority. Mortgagor has full power and authority to execute and deliver this
Mortgage and the other Loan Documents to be executed and deljvered by Mortgagor and to
perform its obligations hereunder and thereunder. Upon the execution and delivery thereof, this

“11-
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Mortgage and all such Loan Documents will be valid, binding and enforceable upon Mortgagor in
accordance with their respective terms. Execution and delivery of this Mortgage and the other
Loan Documents to be executed and delivered by Mortgagor, do not and will not contravene,
conflict with, violate or constitute a default under any applicable law, rule, regulation, judgment,
decree or order or any agreement, indenture or instrument to which Mortgagor is a party or is
bound or which is binding upon or applicable to the Mortgaged Premises or any portion thereof;

(c) Conditions. There is not any condition, event or circumstance existing, or any
litigation, arbitration, governmental or administrative proceedings, actions, examinations, claims or
demands pending or threatened, affecting Mortgagor, the Mortgaged Premises or the use or
operation thereof, or which would prevent Mortgagor from complying with or performing its
obligations under this Mortgage, the Note or any of the other Loan Documents within the time
limi‘s set forth therein for such compliance or performance, and no basis for any such matter
exists,

) Utilities. All utiliies necessary for use and operation of the Mortgaged Premises
and all regudiements required by applicable law for unrestricted use of such utilities have been
fufiled. All building, zoning, safety, health, fire, water district, sewerage and environmental
protection agency rermits and other licenses and permits which are required by any governmental
authority for the uperation of the Mortgaged Premises have been obtained and are in full force
and effect;

{e) Financial Satetnents. All financial statements submitted to Mortgagee relating to
Mortgagor are true and correct, fairly present the financial condition of the person or entity to
which they pertain and the othe! irformation therein described and do not contain any untrue
statement of a material fact or omit *o siate a fact material to the financial statements submitted or
this Mortgage. No adverse change has occurred in the financial condition of Mortgagor since the
dates of said financial statements;

{f) Compliance of Laws. The Mottgagad Premises are in material compliance with all
laws, statutes, ordinances, rules, orders or reguiatiors of any kind whatsoever (including without
limitation, those relating to environmental protection. water use, zoning, building, fire, health or
safety), any contractual arrangements with third paries and any covenants, conditions,
easements, rights of way or restrictions of record and neiiner Mortgagor nor any agent of
Mortgagor has received any notice, written or otherwise “alleging any such violation. The
Mortgaged Premises are in full compliance with current zoning requirements, including without
limitation, those relating to setbacks, height, floor area ratio and pe centage of land coverage and
are not a non-conforming or special use. No right to any off-site facilities are necessary to insure
compliance with all environmental protection, public highway, water usz, zoning, building, fire,
health, safety or similar statutes, laws, ordinances, codes, rules, regulations. ormers and decrees;

{9) Governmental Authority. All permits, consents, approvals or aut'iorizations by, or
registrations, declarations, withholdings of objection or filings with, any governmental authority
necessary in connection with the valid execution, delivery and performance of this Mortgage, the
Note and the Loan Documents, or presently necessary for the operation of the improvements,
have been obtained, are valid, adequate and in full force and effect;

(h) Roads and Easements. All roads, easements and other necessary modes of
ingress or egress to the Mortgaged Premises necessary for the full utilization of the improvements
on the Mortgaged Premises for their intended purpose or for the construction thereof have been

obtained; and

() Homestead. No portion of the Mortgaged Premises is or will be used as the
residential homestead of Mortgagor or any individual.

25. [Intentionally deleted]

12
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26. Transfer of the Mortgaged Premises.

(a) In determining whether or not to make the loan secured hereby, Mortgagee has
examined the credit-worthiness of Mortgagor, found it acceptable and relied and continues to rely
upon same as the means of repayment of the loan. Mortgagor is well experienced in borrowing
money and owning and operating property such as the Mortgaged Premises, is ably represented
by a licensed attorney at law in the negotiation and documentation of the loan secured hereby and
bargained at arm's length and without duress of any kind for all of the terms and conditions of the
loan, including this provision. Mortgagor recognizes that Mortgagee is entitled to keep its loan
portfolio at current interest rates by either making new loans at such rate or collecting assumption
fees and/or increasing the interest rate on a loan, the security for which is purchased by a party
other than the original Mortgagor. Mortgagor further recognizes that any secondary or junior
finmicing placed upon the Mortgaged Premises, (a) may divert funds which would otherwise be
used tr.pay the Note secured hereby, (b) could result in acceleration and foreclosure by any such
junioi” mAcumbrancer which would force Mortgagee to take measures and incur expenses to
protect iis security, (c) would detract from the value of the Mortgaged Premises shouild Mortgagee
come into poasassion thereof with the intention of selling same and (d) would impair Mortgagee's
right to accept 4 Used in lieu of foreclosure if a foreclosure by Mortgagee would be necessary to
clear the title to the Mortgaged Premises.

{b) In adacidance with the foregoing and for the purposes of (i) protecting
Mortgagee's security, both.cf repayment by Mortgagor and in the value of the Mortgaged
Premises: (ii) giving Mortgagee the full benefit of its bargain and contract with Mortgagor, (iii)
allowing Mortgagee to raise thé irterest rate and/or collect assumption fees; and (iv) keeping the
Mortgaged Premises free of subcrdinzte financing liens, Mortgagor agrees that if this Section be
deemed a restraint on alienation, thei'it is a reasonable one, and Mortgagor shall not permit or
suffer to occur any sale, assignment, zonveyance, mortgage, lease, pledge, encumbrance or
other transfer of, or the granting of any entien in, or any contract for any of the foregoing (on an
installment basis or otherwise) pertaining 1n.ih2 Mortgaged Premises, any part thereof, or any
interest therein, whether involuntary or by operziien of law or otherwise, without the prior written
consent of Mortgagee having been obtained to"such sale, assignment, conveyance, mortgage,
lease, option, pledge, encumbrance or other transfer- As used herein, "Affiliate" means, with
respect to any entity, any other entity directly or indirectly suntrolling, controlled by, or under direct
or indirect common control with, such entity; an entity shall be‘deemed to control another entity if
such entity possesses, directly or indirectly, the power to“cirect or cause the direction of the
management and policies of such other entity, whether througri te ~wnership of voting securities,
by contract or otherwise. Mortgagor agrees that in the event the ownership of the Mortgaged
Premises, any interest therein or any part thereof becomes vested in a person other than
Mortgagor, Mortgagee may, without notice to Mortgagor, deal in any way with such successor or
successors in interest with reference to this Mortgage, the Note, and any othi== Loan Document,
without in any way vitiating or discharging Mortgagor's liability hereunder o: uinder any other
document evidencing the indebtedness secured hereby. No sale of the Mo iyaged Premises,
forbearance to any person with respect to this Mortgage, or extension to any peigan of the time
for payment of the Note given by Mortgagee shall operate to release, discharge, modify, change
or affect the liability of Mortgagor, either in whole or in part, except to the extent specifically
agreed in writing by Mortgagee. Without limitation of the foregoing, in any event in which the
written consent of Mortgagee is required in this Section 26, Mortgagee may condition its consent
upon any combination of (i) the payment of compensation to be determined by Mortgagee, (ii) the
increase of the interest rate payable under the Note, (iii) the shortening of maturity of the Note and
(iv) other modifications of the terms of the Note or the other instruments evidencing the
indebtedness secured hereby.

{c) Without limitation of the foregoing, (i) in any event in which Mortgagee's consent
is requested in accordance with the terms of this Section 26, Mortgagor shall pay all expenses
incurred by Mortgagee, including reasonable attorneys' fees, in connection with the processing of
such request and (i) the consent of Mortgagee to any transfer of the Mortgaged Premises shall
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not operate to release, discharge, modify, change or affect the liability of Mortgagor, either in
whole or in part, unless Mortgagee expressly provides in writing for a release of Mortgagor.

27. Future Financial Statements. Mortgagor shall furnish or cause to be furnished to
Mortgagee the following financial statements in form satisfactory to Mortgagee and prepared in
accordance with generally accepted accounting principles:

{a) Within thirty (30) days of the due date (without extensions) of each annual filing, a
copy of each Federal Income Tax Return filed, together with all supporting schedules, certified by
Mortgagor as true and complete; and

(b) Such other financial records as Mortgagee in its reascnable discretion may from
tim« to time specify.

Mortgagee, its/ofiicers, employees and representatives shall have the right at any reasonabie time to
examine, copy ard make extracts of the books and records of Mortgagor. Stich books and records shall
be made available to. i/ortgagee, its officers, employees, agents and representatives at all reasonable
times by giving Mortgagor notice at least twenty-four (24) hours prior to such inspection at Mortgagor's
corporate offices.

28. Financial Coverarits. Mortgagor covenants to Mortgagee and agrees that at all times
during the term of the Loan, Mortgegur, shall maintain, as of the end of each fiscal year of Mortgagor, a
minimum Debt Service Coverage Patio (as defined beiow) of not less than 1.18 to 1.00. For purposes
hereof, “Debt Service Coverage Ratio’ means, for any period of Mortgagor, the ratio of (a) EBITDA (as
defined below) for such period, to (b) all schaculed payments of principal and interest on the Loan during
such period (whether or nat such payments'zre made) plus alt payments of principal and interest on any
other indebtedness of Mortgagor actually made oy Mortgagor during such period. For purposes hereof,
“EBITDA" means, for any period, Mortgagor's nat income for such period plus all amounts deducted in
arriving at such net income amount in respect of (i) Morigagor's interest expense for such period, plus (ji}
federal, state and local income taxes for such perisdy plus (iii} all amounts properly charged for
depreciation of fixed assets and amortization of intangiblz Zssets during such period on the books of
Mortgagor. The financial requirements set forth herein shali os computed in accordance with generally
accepted accounting principles.

29. Events of Default. Any one or more of the following ¢nal constitute an “Event of Default’
hereunder:

(a) Default in making payment when due {whether by lzose or time, acceleration, or
otherwise) of the principal of or interest on the Note or any other indebtedriess hereby secured;

{b) Any material violation of Section 8 or any violation of Section’ 24 rereof;

(c) Default in the observance or performance of any other coveran., condition,
agreement or provisions hereof or of the Note or any additional collateral document which is not
remedied within fifteen (15) days after written notice thereof to Mortgagor by Mortgagee,

{d) Any representation or warranty made by Mortgagor herein or in the Note or any
additional collateral documents or in any statement or certificate furnished pursuant hereto or
thereto proves untrue in any material respect as of the date of the issuance or making thereof;

(&) Mortgagor becomes insolvent or bankrupt or admits in writing its inability to pay its
debts as they mature or makes an assignment for the benefit of creditors or applies for or

consents to the appointment of a trustee, custodian or receiver for itself or for the major part of its
property;
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(f) Bankruptey, reorganization, arrangement, insolvency or liquidation proceedings or
other proceedings for relief under any bankruptcy laws or laws for the relief of debtors are
instituted by or against Mortgagor and if instituted involuntarily against Mortgagor are not
dismissed within sixty (60) days after such institution;

(9) Any judgment or judgments, writ or writs or warrant or warrants of attachment or
any similar process or processes shall be entered or filed against Mortgagor or against any of its
property or assets and remains unsatisfied, unvacated, unbonded or unstayed for a period of
ninety (90) days; or

{h) Any event of default shall occur under any other document evidencing or securing
the indebtedness hereby secured.

30. Remedies. When any Event of Default has happened and is continuing (regardless of the
pendency of ary proceeding which has or might have the effect of preventing Mortgagor from complying
with the terms of Pi$ instrument), and in addition to such other rights as may be available under applicable
law, but subject at all trnes to any mandatory legal requirements:

(a) Acceleration. Mortgagee may, by written notice to Mortgagor, declare the Note
and all unpaid indebtzdness of Mortgagor hereby secured, including interest then accrued
thereon. to be forthwilh41é and payable, whereupon the same shall become and be forthwith due
and payable, without other nsiice or demand of any kind.

(h) Uniform_Comine.cial Code. Mortgagee shall, with respect to any part of the
Mortgaged Premises constituting property of the type in respect of which realization on a lien or
security interest granted therein is governed by the Uniform Commercial Code, have all the rights,
options and remedies of a secured party uncer the Uniform Commercial Code of lllinois, including
without limitation, the right to the possessien. of any such property or any part thereof, and the
right to enter with legal process any prernises where any such property may be found. Any
requirement of said Code for reasonable noufication shall be met by mailing written notice to
Mortgagor at its address above set forth at least filteen (15) days prior to the sale or other event
for which such notice is required. The reasonable expanses of retaking, sefling and otherwise
disposing of said property, including reasonable attorneys Tees and legal expenses incurred in
connection therewith, shall constitute so much additional indetedness hereby secured and shall
be payable upon demand with interest at the Default Interest Fat.

(c) Foreclosure, Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any action at iaw, suit in equity or other ‘appropriate proceedings,
whether for the specific performance of any agreement contained hercin, or for an injunction
against the violation of any of the terms hereof, or in aid of the exercisa.aiany power granted
hereby or by law, or (i} by the foreclosure of this Mortgage. in any suit to foreclusz the lien hereof,
there shall be allowed and included as additional indebtedness hereby secured’in the decree of
sale, all expenditures and expenses authorized by the llinois Mortgage Forectosure Law, 735
ILCS 5/15-1101 et. seq., as from time to time amended (the "Act) and all other expenditures and
expenses which may be paid or incurred by or on behaif of Mortgagee for reasonable attorney's
fees, appraiser's fees, outlays for documentary and expert evidence, stenographer's charges,
publication costs, and costs {which may be reasonably estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title, title searches and examin tions, title
insurance policies, and similar data and assurance with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at sales which may
be had pursuant to such decree the true conditions of the title to or the value of the Mortgaged
Premises. All reasonable expenditures and expenses of the nature mentioned in this Section, and
such other expenses and fees as may be incurred in the protection of the Mortgaged Premises
and rents and income therefrom and the maintenance of the lien of this Mortgage, including the
fees of any attorney employed by Mortgagee in any litigation or proceedings affecting this
Mortgage, the Note or the Mortgaged Premises, including bankruptcy proceedings, or in
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preparation of the commencement or defense of any proceedings or threatened suit or
proceeding, or otherwise in dealing specifically therewith, shall be so much additional
indebtedness hereby secured and shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Interest Rate until paid.

(d) Appointment of Receiver. Mortgagee shall, as a matter of right, without notice and
without giving bond to Martgagor or anyone claiming by, under or through it, and without regard to
the solvency or insolvency of Mortgagor or the then value of the Mortgaged Premises, be entitled
to have a receiver appointed pursuant to the Act of all or any part of the Mortgaged Premises and
the rents, issues and profits thereof, with such power as the court making such appointment shall
confer, and Mortgagor hereby consents to the appointment of such receiver and shall not oppose
any such appointment. Any such receiver may, to the extent permitted under applicable law,
witkout notice, enter upon and take possession of the Mortgaged Premises or any part thereof by
sumimary proceedings, ejectment or otherwise, and may remove Mortgagor or other persons and
any ans all property therefrom, and may hold, operate and manage the same and receive all
earnings, /icome, rents, issues and proceeds accruing with respect thereto or any part thereof,
whether aui«q the pendency of any foreclosure or until any right of redemption shall expire or
otherwise.

(e) Takino_ Possession, Collecting Rents. Etc. Upon demand by Mortgagee,
Mortgagor shall surrenceicio Mortgagee and Mortgagee may enter and take possession of the
Mortgaged Premises o anv-part thereof personally, by its agent or attorneys or be placed in
possession pursuant to court order as mortgagee in possession or receiver as provided in the Act,
and Mortgagee, in its discretion, ersonally, by its agents or attorneys or pursuant to court order
as mortgagee in possession or (ecziver as provided in the Act may enter upon and take and
maintain possession of all or any patof the Mortgaged Premises, together with all documents,
books, records, papers, and accounts of wiartgagor relating thereto, and may exclude Mortgagor
and any agents and servants thereof wholly therefrom and may, on behalf of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted:

{i) hold, operate, manage” and<control all or any part of the Mortgaged
Premises and conduct the business, if any, thzreof, either personally or by its agents, with
full power to use such measures, legal or equitahic; as in its discretion may be deemed
proper or necessary to enforce the payment ol security of the rents, issues, deposits,
profits, and avails of the Mortgaged Premises, including without limitation, actions for
recovery of rent, actions in forcible detainer, and aciors in distress for rent, all without
notice to Mortgagor;

(i) cancel or terminate any lease or sublease of-ail or any part of the
Mortgaged Premises for any cause or on any ground that wculd entitle Mortgagor to
cancel the same,

(iil) elect to disaffirm any lease or sublease of all or any part uf e Mortgaged
Premises made subsequent to this Mortgage without Mortgagee's prior wiitten consent
provided Mortgagee's consent was required;

{iv) extend or modify any then existing leases and make new leases of ali or
any part of the Mortgaged Premises, which extensions, modifications, and new leases
may provide for terms to expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the loan evidenced by the Note and the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and
agreed that any such leases, and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor, all persons whose interests in the Mortgaged
Premises are subject to the lien hereof, and the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge of the
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indebtedness hereby secured, satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any such purchaser,

(v) make all necessary or proper repairs, decorations, renewals,
replacements, alterations, additions, betterments and improvements in connection with
the Mortgaged Premises as may seem judicious to Mortgagee, to insure and reinsure the
Mortgaged Premises and all risks incidental to Mortgagee's possession, operation and
management thereof, and to receive all rents, issues, deposits, profits, and avails
therefrom; and

(vi) apply the net income, after allowing a reasonable fee for the collection
thereof and for the management of the Mortgaged Premises, to the payment of taxes,
premiums and other charges applicable to the Mortgaged Premises, or in reduction of the
indebtedness hereby secured in such order and manner as Mortgagee shall select.

Nothing herein toittained shall be construed as constituting Mortgagee a mortgagee in possession in the
absence of the actaai taking of possession of the Mortgaged Premises. The right to enter and take
possession of the NMor@nged Premises and use any personal property therein, to manage, operate,
conserve and improve the same, and to collect the rents, issues and profits thereof, shall be in addition to
all other rights or remedies..nf Mortgagee hereunder or afforded by law, and may be exercised
concurrently therewith or indepsnsiently thereof. The expenses (including any receiver's fees, reasonable
counsel fees, costs and agent's compansation) incurred pursuant to the powers herein contained shall be
secured hereby which expenses Nlortgagor promises to pay upon demand together with interest at the
rate applicable to the Note at the tinie 'such expenses are incurred. Mortgagee shall not be liable to
account to Mortgagor for any action takzn pursuant hereto other than to account for any rents actually
received by Mortgagee. Without taking possession of the Mortgaged Premises, Mortgagee may, in the
event the Mortgaged Premises become vacznt or are abandoned, take such steps as it deems
appropriate to protect and secure the Mortgaged Premises and all costs incurred in so doing shall
constitute so much additional indebtedness hereby ‘seciired payable upon demand with interest thereon at
the Default Interest Rate.

31. Compliance with tllinois Mortgage Foreclosure, Law.

{a) In the event that any.provision in this Kortoage shall be inconsistent with any
provision of the Act, the provisions of the Act shall take piecerdence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable ary-oiter provision of this Mortgage
that can be construed in a manner consistent with the Act.

(b} if any provision of this Mortgage shall grant to Mortgages any rights or remedies
upon default of Mortgagor which are more limited than the rights that would cinzrwise be vested in
Mortgagee under the Act in the absence of said provision, Mortgagee shail Le ‘vested with the
rights granted in the Act to the full extent permitted by law.

{c) Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Sections 5/15-1510 and 5/15-1512 of the Act,
whether incurred before or within 180 days after any decree or judgment of foreclosure, and
whether enumerated in Sections 30(c) or 33 of this Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.

32. Waiver of Right to Redeem - Waiver of Appraisement. Valyation, Ftc. To the extent
permitted by law, Mortgagor shall not and will not apply for or avail itself of any gppraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium Laws," now existing or hereafter fenacted
in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. Mortgagor for itself and all who may claim through or under it waives any and all right
to have the property and estates comprising the Mortgaged P(emises marshalled upon any foreclosure of
the lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the
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Mortgaged Premises sold as an entirety. In the event of any sale made under or by virtue of this
instrument, the whole of the Mortgaged Premises may be sold in one parcel as an entirety or in separate
lots or parcels at the same or different times, all as Mortgagee may determine. Mortgagee shall have the
right to become the purchaser at any sale made under or by virtue of this instrument and Mortgagee so
purchasing at any such sale shall have the right to be credited upon the amount of the bid made therefor
by Mortgagee with the amount payable to Mortgagee out of the net proceeds of such sale. in the event of
any such sale, the Note and the other indebtedness hereby secured, if not previously due, shall be and
become immediately due and payable without demand or notice of any kind. Mertgagor acknowledges that
the Mortgaged Premises does not constitute agricultural real estate, as defined in Sections 5/15-1201 of
the Act, or residential real estate, as defined in Section 5/15-1219 of the Act. To the fullest extent
permitted by law, Mortgagor, (a) pursuant to Section 5/15-1601(b) of the Act, hereby voluntarily and
knowingly waives any and all rights of redemption on behalf of Mortgagor, and each and every person
acquiring ariy interest in, or title to the Mortgaged Premises described herein subsequent to the date of
this Mortgage -and on behalf of all other persons to the extent permitted by applicable law and (b}
voluntarily and nowingly waives any and all rights of reinstatement.

a3 Custe and Expenses of Foreclosure. In any suit to foreclose the lien hereof there shall be
allowed and included 75 mdditional indebtedness in the decree for sale all expenditures and expenses
which may be paid or ircuired by or on behalf of Mortgagee for reasonable attorneys' fees, appraiser's
fees, outlays for documentary.and expert evidence, stenographic charges, publication costs and costs
(which may be estimated as in./eiis to be expended after the entry of the decree) of procuring alt such
abstracts of title, title searches and examination, guarantee policies, Torrens certificates and similar data
and assurances with respect to tile as Mortgagee may deem to be reasonably necessary either to
prosecute any foreclosure action or 0 ividence to the bidder at any sale pursuant thereto the true
condition of the title to or the value of ithe Mortgaged Premises, and all of which expenditures shall
become so much additional indebtedness hereby secured which Mortgagor agrees to pay and all of such
shall be immediately due and payable with interest thereon from the date of expenditure until paid at the
Default Interest Rate.

34 insurance After Foreclosure. Wherever pravision is made in this Mortgage for insurance
policies to bear mortgage clauses or other loss payable clzuzes or endorsements in favor of Mortgagee,
or to confer authority upon Mortgagee to settle or participaie ‘n.the settlement of losses under policies of
insurance or to hold and disburse or otherwise control use of insuraiice proceeds, from and after the entry
of judgment of foreclosure, all such rights and powers of Mortgagee shall continue in this Mortgage as
judgment creditor or mortgagee until confirmation of sale. Upon corrimation of sale, Mortgagee shall be
empowered to assign all policies of insurance to the purchaser at the sale:

35. Indemnity. To the fullest extent permitted by law, Mortgage: chall indemnify, save and
keep Mortgagee harmless from any damage, claims or causes of action brough* Ly third parties arising
out of or related to the Mortgaged Premises or otherwise arising out of or.releted to Mortgagor's
operations and management or other activities of or in connection with the Norwaged Premises.
Mortgagor hereby acknowledges that Mortgagee shall not be deemed to have assumea ariy responsibility
or liability in respect to the Mortgaged Premises on account of any inspections thereof Ly W'ortgagee or
Mortgagee's receipt or review of information and materials furnished by Mortgagor.

36. Suits Against Mortgagee. If Mortgagee, by virtue of its undertaking of this financing and
for no specific act or failure to act on its own part, is made a party to any suit or suits involving Mortgagor
or any other party relating to this financing or to the Mortgaged Premises, other than suits between the
parties hereto, Mortgagor herewith agrees that it will employ competent, experienced attorneys
satisfactory to Mortgagee to defend Mortgagee in such action at Mortgagor's own cost and, failing to do
s0, Mortgagee may make use of attorneys employed by it and any amount so expended by Mortgagee
shall be additional liability owing by Mortgagor to Mortgagee with interest therein at the Default Interest
Rate, payable on demand and secured by this Mortgage and the Loan Documents.

37. Additional Assurances. Mortgagor shall execute and deliver or cause to be executed and
delivered to Mortgagee now, and at any time or times hereafter, all documents, instruments, letters of
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direction, notices, authorizations, reports, acceptances, receipts, consents, waivers, affidavits and
certificates as Mortgagee may reasonably request, in form satisfactory to Morigagee, to perfect and
maintain perfected the liens granted by Mortgagor to Mortgagee upon the Mortgaged Premises or other
collateral securing the obligation of Mortgagor pursuant to the terms of this Mortgage and the Loan
Documents or in order to consummate fully all the transactions contemplated hereunder; and in
connection therewith, Mortgagor hereby irrevocably makes, constitutes and appoints Mortgagee and any
of its officers, employees or agents, as its true and lawful attorney with power to sign the name of
Mortgagor to any such document, instrument, letter of direction, notice, report, acceptance, receipt,
consent, waiver, affidavit or certificate if Mortgagor has not complied with Mortgagee's request to execute
such document within seven (7) days from date of written request.

38. Accounts. Mortgagor shall maintain all personal accounts, business accounts and
operating 21a reserve accounts for the Mortgaged Premises and the business to be conducted thereon
with Mortgagee:

39. rotoctive Advances. All advances, disbursements and expenditures made by Mortgagee
before and during a aieclosure, and before and after judgment of foreclosure, and at any time prior to
sale, and, where applicaple, after sale, and during the pendency of any related proceedings, for the
following purposes, in acdiion to those otherwise authorized by this Mortgage or by the Act (collectively
"Protective Advances"), shall have the benefit of all applicable provisions of the Act, including thcse
provisions of the Act hereinbemw rrierred to:

{a) all advances by Mortgagee in accordance with the terms of this Mortgage to: (i)
preserve or maintain, repair, résture or rebuild the improvements upon the Mortgaged Premises;
(i) preserve the lien of this Morgage or the priority thereof; or (iii) enforce this Mortgage, as
referred to in Subsection (b)(5) of Seciion 5/15-1302 of the Act;

{b) payments by Mortgagee of: (i} when due instaliments of principal, interest or other
obligations in accordance with the terms of any senior mortgage or other prior lien or
encumbrance; (i) when due installments of rea!estate taxes and assessments, general and
special and all other taxes and assessments of sny kind or nature whatsoever which are
assessed or imposed upon the mortgaged real esiae-or any par thereof; (iii} other obligations
authorized by this Mortgage; or (iv) with court approval ~any other amounts in connection with
other liens, encumbrances or interests reasonably necessary to preserve the status of title, as
referred to in Section 5/15-1505 of the Act;

(c) advances by Mortgagee in settlement or comproniise of any claims asserted by
claimants under senior mortgages or any other prior liens;

(d) attorneys' fees and other costs incurred: (i) in connectionwith-the foreclosure of
this Mortgage as referred to in Section 5/15-1504(d) and 5/15-1510 of the A¢( (i) in connection
with any action, suit or proceeding brought by or against Mortgagee for the enloicement of this
Mortgage or arising from the interest of Mortgagee hereunder; or (iii) in the preparation for the
commencement or defense of any such foreclosure or other action;

(e) Mortgagee's fees and costs, including reasonable attorneys' fees, arising
hetween the entry of judgment of foreclosure and the confirmation hearing as referred to in
Subsection {b)(1) of Section 5/15-150~3 of the Act;

f) advances of any amount required to make up a deficiency in deposits fgr
installments of taxes and assessments and insurance premiums as may be authorized by this
Mortgage;

expenses deductible from proceeds of sale as referred to in Subsections (a) and
(b) of Section 5/15-1512 of the Act;
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(h) expenses incurred and expenditures made by Mortgagee for any one or more of
the following: (a) premiums for casualty and fiability insurance paid by Mortgagee whether or not
Mortgagee or a receiver is in possession, if reasonably required, in reasonable amounts, and all
renewals thereof, without regard to the limitation to maintaining of existing insurance in effect at
the time any receiver or mortgagee takes possession of the mortgaged real estate imposed by
Subsection (c}{1) of Section 5151704 of the Act; (b) repair or restoration of damage or
destruction in excess of available insurance proceeds or condemnation awards; (c) payments
required or deemed by Mortgagee to be for the benefit of the Mortgaged Premises under any
grant or declaration of easement, easement agreement, agreement with any adjoining land
owners or instruments creating covenants or restrictions for the benefit of or affecting the
mortgaged real estate; (d) shared or common expense assessments payable to any association
or corporation in which the owner of the mortgaged real estate is a member in any way affecting
the‘muortgaged real estate; and (e) pursuant to any lease or other agreement for occupancy of the
mortgrged real estate.

AY Protective Advances shall be so much additional indebtedness secured by this
Mortgage, 2¢d shall become immediately due and payable without notice and with interest
thereon from the tate of the advance until paid at the Default Interest Rate.

This Morigage-shall be a lien for all Protective Advances as to subsequent purchasers
and judgment creditols.ficn the time this Mortgage is recorded pursuant to Subsection (b)(10) of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the same is clearly
contrary to or inconsistent with the; provisions of the Act, apply to and be included in:

(1) determination ofthe, amount of indebtedness secured by this Mortgage at
any time;

{ii) the indebtedness found due and owing to Mortgagee in the judgment of
foreclosure and any subsequent suppleircntal judgments, orders, adjudications or
findings by the court of any additional inaattedness becoming due after such entry of
judgment, it being agreed that in any foreclosaie. judgment, the court may reserve
jurisdiction for such purpose;

(iii) determination of amounts deductible fiop' sale proceeds pursuant to
Section 5/15-1512 of the Act,

(iv) application of income in the hands of any receier or Mortgagee in
possession; and

(v} computation of any deficiency judgment pursuant to Sabsections (b)(2)
and (e) of Section 5/151508 and Section 5/15-1511 of the Act.

40. Application _of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Premises or of any sale of property pursuant to Subsection 30(b) hereof shall be distributed in the
following order of priority: first, on account of all costs and expenses incident to the foreclosure or other
proceedings including all such items as are mentioned in Subsections 30(b), 30(c} and 33 hereof; second,
to all other items which under the terms hereof constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as herein provided; third, to all interest on the Note; and
fourth, to all principal on the Note with any overplus to whomsoever shall be lawfully entitled to same.

41. Mortgagee's Remedies Cumulative - No Waiver. No remedy or right of Mortgagee shall
be exclusive but shall be cumulative and in addition to every other remedy or right now or hereafter
existing at law or in equity or by statute or provided for in any document evidencing or securing the
indebtedness evidenced by the Note and the Loan Documents. No delay in the exercise or omission to

.20-

e b nit b MR gy % e




0333726129 Page: 21 of 25

UNOFFICIAL COPY

exercise any remedy of right accruing on any default shall impair any such remedy or right or be construed
to be a waiver of any such default or acquiescence therein, nor shall it affect any subsequent default of the
same or different nature. Every such remedy or right may be exercised concurrently or independently, and
when and as often as may be deemed expedient by Mortgagee.

42. Mortaagee Party to Suits. If Mortgagee shall be made a party to or shall intervene in any
action or proceeding affecting the Mortgaged Premises or the title thereto or the interest of Mortgagee
under this Mortgage (including probate and bankruptcy proceedings), or if Mortgagee employs an attorney
to collect any or all of the indebtedness hereby secured or to enforce any of the terms hereof or realize
hereupon or to protect the lien hereof, or if Mortgagee shall incur any costs or expenses in preparation for
the commencement of any foreclosure proceeding or for the defense of any threatened suit or proceeding
which might affect the Mortgaged Premises or the security hereof, whether or not any such foreclosure or
other suit o7 proceeding shall be actually commenced, then in any such case, Mortgagor agrees to pay to
Mortgagee, within five (5) days of demand, all reasonable costs, charges, expenses and attorneys' fees
incurred by Motgagee in any such case, and the same shall constitute $o much additional indebtedness
hereby secured payable upon demand with interest at the Default Interest Rate.

43 Modificaticns Not To Affect Lien. Mortgagee, without notice to anyone, and without regard
to the consideration, if any, paid therefor, or the presence of other liens on the Mortgaged Premises, may
in its discretion release any.part of the Mortgaged Premises or any person liable for any of the
indebtedness hereby secured, may extend the time of payment of any of the indebtedness hereby secured
and may grant waivers or other induigances with respect hereto and thereto, without in any way affecting
or impairing the liability of any party. liable upon any of the indebtedness hereby secured or the priority of
the lien of this Mortgage upon all of th¢ Mortgaged Premises not expressly released, and may agree with
Mortgagor to modifications to the terms &nd conditions contained herein or otherwise applicable to any of
the indebtedness hereby secured (including «rodifications in the rates of interest applicable thereto).

44, Notices. All notices or other comimurications required or permitted hereunder shall be (a)
in writing and shall be deemed to be given when eith2r i) delivered in person, (i) three (3) business days
after deposit in a regularly maintained receptacle of the United States mail as registered or certified mail,
postage prepaid, (iii) when received if sent by private courizr:service or (iv) on the day on which the party
to whom such notice is addressed refuses delivery by mail or y-private courier service and (b) addressed
as follows:

To Mortgagee:  Robert G. Stapleton, CPA
7056 West 171" Street
Tinley Park, lllinois 60477
Attention: Robert G. Stapleton

To Mortgagor:  Bobmar Development, LL.C.
7056 West 171" Street
Tinley Park, lllinois 60477
Altention: Robert G. Stapleton

or to each such party at such other addresses as such party may designate in a written notice to the other
parties.

45, Information Concerning Mortgagor. Sc long as the obligations of Mortgagor remain
unpaid, Mortgagor will promptly supply Mortgagee with such information concerning its affairs ar)d
property as Mortgagee may reasonably request from time to time hereafter; and promptly nqtafy
Mortgagee of any condition or event which constitutes a breach or Event of Default of any term, condition,
warranty, representation or provision of this Mortgage or any of the Loan Documents and of any material
adverse change in the financial condition of Mortgagor or Master Lessee.

46, Partial Invalidity. All rights, powers and remedies provideq herein are intended to be
limited to the extent necessary so that they will not render this Mortgage invalid, unenforceable or not
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entitied to be recorded, registered or filed under any applicable law. If any term of this Mortgage shall be
held to be invalid or unenforceable, the validity and enforceability of the other terms of this Mortgage shall
in no way be affected thereby.

47. Successors and Assigns. Whenever any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of such party; and all the covenants,
promises and agreements in this Mortgage contained by or on behalf of Mortgagor, or by or on behalf of
Mortgagee, shall bind and inure to the benefit of the respective successors and assigns of such parties,
whether so expressed or not.

48. Joint and Several Liability. The covenants, agreements, representations and warranties
contained herein shall constitute the joint and several covenants, agreements, representations and
warranties <1 Mortgagor except as otherwise specifically provided herein and the occurrence of any Event
of Default with-zespect to Mortgagor shall constitute an event entitling Mortgagee to invoke the remedies
herein provided1or.

49. Tirme s of the Essence. Time is of the essence of this Mortgage.

50. Holidays. If any payment required to be made hereunder or in respect of the Note shall fall
due on a Saturday, Sunday or-other day which is a legal holiday for banks in the State of lllincis, such
payment shall be made on the.re succeeding bank business day and interest at the rate the Note bear
for the period prior to maturity shall continue to accrue on any principal instaliment thereon from the stated
due date thereof to and including the next succeeding bank business day on which the payment is
payable.

51. Survival of Covenants. Etc. /il covenants, representations and warranties made herein or
in any statement or certificate delivered to Mcitgegee pursuant to any of the provisions hereof shall
survive the making of the loan contemplated hereby-and shall continue in full force and effect until the
obligations of Mortgagor hereunder and the indebtedrass evidenced by the Note have been fully paid and
satisfied and this Mortgage has been released of record.byMortgagee.

52. Default Interest Rate. For purposes of this Morigage, "Default Interest Rate" shall mean
the "Default Interest Rate" as defined in the Note.

53. Headings. The headings in this instrument are for corve tience of reference only and shall
not limit or otherwise affect the meaning of any provision hereof.

54. Changes, Etc. This instrument and the provisions hereo’ may be changed, waived,
discharged or terminated only by an instrument in writing signed by the party agairst which enforcement of
the change, waiver, discharge or termination is sought.

55. Governing Law. This Mortgage shall be governed by and construed urider the laws of the
State of lllinois.

58. Future Advances. Mortgagee shall have the right, but not the obligation, to advance
additional funds to Mortgagor; and any sum or sums which may be so loaned or advanced by Mertgagee
to Mortgagor, together with interest thereon at the rate agreed upon at the time of such loan cor advance,
shall be equally secured with and have the same priority as the original indebtedness and be subiect to all
the terms and provisions of this Mortgage. Subject to the preceding sentence, this Mortgage is further
made to secure payment of all other amounts, with interest thereon, becoming due and payable to
Mortgagee under the terms of the Note, this Mortgage, or any other instruments securing the Note:
provided, however, that the indebtedness secured hereby shall in no event exceed $80,000.
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IN WITNESS WHEREQF, the undersigned has caused these presents to be signed as of the day

and year first above written.

BOBMAR DEVELOPMENT, LL.C.

My ST

F'Rob¥rt G. :jhn, Manager
By: M G gk/
Mar%bérkorn, Manager
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

| HEREBY CERTIFY that on this @ day of 0&‘9@( 50 éWore me

personally appeared Robert G. Stapleton, a manager of Bobmar Development, L.L.C., an lllinois limited
liability company, personally known to me to be the same person who signed the foregoing instrument as
his free act and deed and as the free act and deed of said limited liability company, for the use and
purpose therein mentioned, and that the said instrument is the act and deed of him.

WITNESS my signature and official seal at in the County of Cook and State of
llinois, the day ani year last aforesaid.
(NOTARY SEAL) g
TUGTEICIAL SEAL A N3
DA A NOT < u@
NOTARY ajiiie, STATE OF ILLINCIS ’ ﬂ/'/ .
Y COMMISEION EXPIRES 12/11/2004 // Notary Public
e A

o PR

STATE OF ILLINOIS )
} SS.
COUNTY OF COOK )

Ve ks 2 | 5
| HEREBY CERTIFY that on this @ A2y .of &WL . 90 ~before me

personally appeared Mark Haberkorn, a manager of Bobrmar Development, L.L.C., an llinois limited
liability company, personally known to me to be the same person who signed the foregoing instrument as
his free act and deed and as the free act and deed of said limitad liability company, for the use and
purpose therein mentioned, and that the said instrument is the ac. anu deed of him.

WITNESS my signature and official seal at itv the County of Cook and State of

Illinois, the day and year last aforesaid.
T
/i
O
'// Notary Public— .

(NOTARY SEAL)

T

o NP N Y Y
"OFFICIAL SEALT

LYNDA A NOTO
NOTARY PUBLIC, STATE OF ILLINOIS
3 MY COMMISSION EXPIRES 1'2[.1 14299&
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EXHIBIT A
LEGAL DESCRIPTION
LOT 47 IN ROLLING MEADOWS OF LEMONT, BEING A SUBDIVISION IN PART OF THE EAST % OF
THE NORTHWEST % OF SECTION 31, TOWNSHIP 37 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

Commonly known as 13014 Biue Grass, Lemont, llinois 80439

PIN:  22-31-107-005-0000

25-




