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MORTGAGE

ne of Credit)

THIS MORTGAGE, dated NOV 3,200 is between
FIRST AMERICAN BAM?%’S“’FE‘E’F&& deley-
TRUST DOCUMENT NUMBER 1-03-120.

THE TRUST AGREEMENT IS DATED

OCTOBER, 24 2003.

residing at
6619 OLIPHANT, CHICAGO, IL. 60631 ,
the person Or PErsons signing as "Mortgagor(s)" below and hereinafter referréd +0 as "we" or "us” and
COUNTRYWIDE HOME LOANS, INC.
with an address at
4500 Park Granada, Calabasas, CA 91302-1613
and hereinafter referred to as "you" or the "Mortgagee."

MORTGAGED PREMISES: In consideration of the loan hereinafter described, we hereby morigage,
grant and convey 10 you the premises located at:

€619 OLIPHANT, CHICAGO
Street, Municipality
COOK Tlinois 60631 (the "Premises”).
County Zip
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and further described as: M
LOT 36 (EXCEPT THE SOUTHWEST 15 FEET THEREOF) AND LOT 37 (EXCEPT THE
NORTHEAST 7.5 FEET THEREOF) IN BLOCK 1 IN COLLINS AND GAUNTLETT'S
FDISONPARK HIGHLANDS BEING A SUBDIVISION OF PART OF BLOCK 12 IN TOWN OF
CANFIELD IN THE EAST 1/2 OF THE SOUTH WEST 1/4 AND THE WEST 1/2 OF THE
SOUTH EAST 1/4 OF SECTION 36, TOWNSHIP 41 NORTH, RARNGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOILS.

Parcel ID#: (1976314004

The Premises includles 31 buildings, fixtures and other jmprovements now or in the future on the Premises and
all rights and interests” which derive from our ownership, use or possession of the Premises and all
appurtenances thereto.

LOAN: The Morigage will securc your loan in the principal amount of $ 82, 300C.0C or so much
thereof as may be advanced and rear wanced from time to time t0

MICHAEL FROST

JANET STALLMAN

2

the Borrower(s) under the Home Equity Credit Line Agreement and Disclosure Statement (the *Note") dated
NOVEMBER 3, 2003 , plus interest and coste la¢e charges and all other charges related to the loan, all
of which sums are repayable according (0 the Note. This Mortgage will also secure the performance of all of
the promises and agresments made by us and each Borrowe: sud Co-Signer in the Note, all of our Promises
and agreements in this Mortgage, any extensions, renewals, aine/idments, supplements and other modifications
of the Note, and any amounts advanced by you under the terms of tc section of this Mortgage entitled "Our
Authority To You." Loans under the Note may be made, repaid and rerade from time time in accordance
with the terms of the Note and subject to the Credit Limit set forth in the 1 '0te.

OWNERSHIP: We are the sole owner(s) of the Premises. We have the legal r' ght to mortgage the Premises 0
you.

BORROWER'S IMPORTANT OBLIGATIONS:

(a) TAXES: We will pay all real estate taxes, assessments, water charges and sewer reats relating to the
Premises when they become duc. We will not claim any credit on, or make deduction from, the Joun under the
Note because we pay these taxes and charges. We will provide you with proof of payment upon request.

) MAINTENANCE: We will mainiain the building(s) on the Premises in good condition. Welwi_ll not
make major changes in the building(s) except for normal repairs. We will not tear down any of the bullmng(g)
on the Premises without first getting your consent. We will not use the Premises illegally. If this Morlgage 18
on a unit in a condominium or a planned unit development, we shall perform all of our obligations under the
declaration or covenants creating or governing the condominium or planned unit development, the by-laws
and regulations of the condominium or planned unit development and constituent documents.

o HELOC - IL Morigage Page 2 cfb
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(c) INSURANCE: We will keep the building(s) on the Premises insured at all times against loss by fire,
flood and any other hazards you may specify. We may choose the insurance company, but our choice 18
subject to your reasonable approval. The policies must be for at least the amounts and the time periods that
you specify. We will deliver to you upon your request the policies or other proof of the insurance. The policies
must name you as "mortgagee” and "loss-payee” so that you will receive payment on all insurance claims, 0
the extent of your interest under this Mortgage, before we do. The insurance policies must also provide that
you be given not less than 10 days prior writien notice of any cancellation or reduction in coverage, for any
reason. Upon request, we shall deliver the policies, certificates or other evidence of insurance to you. In the
event of loss or damage to the Premises, we will immediately notify you in writing and file a proof of loss
with the insurer. You may file a proof of loss on our behalf if we fail or refuse to do so. You may also sign our
name to any check, draft or other order for the payment of insurance proceeds in the event of loss or damage
{0 the Promiss. If you recieve payment of a claim, you will have the right to choose to use the money either o
repair the Promiises or to reduce the amount owing on the Note.

(d) CONDEMNATION: We assign to you the proceeds of any award or claim for damages, direct or
consequential, in Conection with any condemnation or other taking of the Premises, or part thereof, or for
conveyance in lieu of condenmmation, all of which shall be paid to you, subject to the terms of any Prior
Mortgage. '

(¢) SECURITY INTEREST. We will join with you in signing and filing documents and, at our €Xpense,
in doing whatever you believe is nacessary to perfect and continue the perfection of your lien and security
interest in the Premises.

(f) OUR AUTHORITY TO YOU: If wezil to perform our obligations under this Mortgage, you may, if
you choose, perform our obligations and pay such curis and expenses. You will add the amounts you advance
to the sums owing on the Note, on which you wi!l charge interest at the interest rate set forth in the Note. If,
for example, we fail to honor our promises to maintair insurance in effect, or to pay filing fees, taxes or the
costs necessary to keep the Premises in good condition and repair or to perform any of our other agreements
with you, you may, if you choose, advance any sums 1o sanisfy sny of our agreements with you and charge us
interest on such advances at the interest rate set forth in the Nege- This Mortgage securcs all such advances,
Your payments on our behalf will not cure our failure to perfordi-our promises in this Mortgage. Any
replacement insurance that you obtain to cover 1oss of damages o0 the Primises may be limited to the amount
owing on the Note plus the amount of any Prior Mortgages.

(g) PRIOR MORTGAGE: If the provisions of this paragraph are compieted, this Mortgage is subject and
subordinate to a prior mortgage dated and given Dy us to

as motigagee, in the original amount of § (the "Prior Morigags’). We shall not
increase, amend or modify the Prior Mortgage without your prior written consent and shal! uzon receipt of any
written notice from the holder of the Prior Mortgage promptly deliver a copy of such notic¢. 1 you. We shall
pay and perform ail of our obligations under the Prior Mortgage as and when required under the Prior

Mortgage.

(h) HAZARDOUS SUBSTANCES: We shall not cause Ot permit the presence, use, disposal, storage, of
release of any Hazardous Substances on of in the Premises. We shall not do, nor allow anyone else (0 d(?,
anything affecting the Premises that is in violation of any Environmf:mal Law. The ﬁrgt' sentence of this
paragraph shall not apply to the presence, use, Of storage on the Premises f)f small quantities of Hazardous
Substances that are generally recognized to be appropriate aormal residential uses and 10 maintenance qf the
Premiscs. As used in this paragraph, "Hazardous Substances’ are those substances _deﬁned as toxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other

ln‘ltia14“\
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flammable or toxic petroleumn products, toxic pesticides and herbicides, volatile solvents, materials containing
ashestos or formaldehyde, and radioactive materials. As used in this paragraph, "Environmental Law" means

federal laws and laws of the jurisdiction where the Premises are located that relate to health, safety or
environmental protection.

(i) SALE OF PREMISES: We will not sell, transfer ownership of, mortgage or otherwise dispose of our

interest in the Premises, in whole or in part, of permit any other lien or claim against the Premises without
your prior written consent.

(j)ANSI ECTION: We will permit you (o inspect the Premises at any reasonable time.

NO LOSS OF RAGHTS: The Note and this Morigage may be negotiated or assigned by you without releasing

us or the Premisea: Vou may add or release any person or property obligated under the Note and this Morigage
without losing your righis in the Premises.

DEFAULT: Except as tay be nrohibited by pplicable law, and subject 10 any advance notice and cure petiod
if required by applicable law, if any event or condition described in Paragraph 12.A. of the Note occurs, you
may foreclose upon this Mortgage. This means that you may arrange for the Premises 1o be sold, as provided
by law, in order to pay off what we owe on the Note and under this Mortgage. If the money you receive from
the sale is not enough to pay off what vie cwe you, we will still owe you the difference which you may seek to
collect from us in accordance with applica ole Taww. Tn addition, you may, in accordance with applicable law, (1)
enter on and take possession of the Premiscs: (i) collect the rental paymenis, including oves-due rental
payments, directly from tenanis; (iii) manage the Fre1nises; and (iv) sign, cancel and change leases. We agree
that the interest rate set forth in the Note will contings before and afier a default, entry of a judgment and
foreclosure. In addition, you shall be entitled to collect-al! reasonable fees and costs actually incurred by you in
proceeding o foreclosure, including, but not limited 10, {esonable attomeys' fees and costs of documentary
evidence, abstracts and title reports.

ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: As aditional security, we assign to you the
rents of the Premises. You or a receiver appointed by the courts shail be éntitled to enter upon, take possession
of and manage the Premises and collect the rents of the Premises includig those past due.

WAIVERS: To the extent permitted by applicable law, we waive and ‘elease any error or defects in
proceedings to enforce this Mortgage and hereby waive the benefit of any presc or future 1aws providing for
stay of execution, extension of time, cxemption from attachment, levy and sale and home! tead exemption.

BINDING EFFECT: Each of us shall be fully responsible for all of the promises anrl 2zreements in this
Mortgage. Until the Note has been paid in full and your obligation to make further advances ander the Note
has been terminated, the provisions of this Mortgage will be binding on us, our legal represen(atit es, our heirs
and all future owners of the Premises. This Mortgage is fo your benefit and for the benefit of anyone 10 whom
you may assign it. Upon payment in full of all amounts owing 0 you under the Noie and this Mortgage, and
provided any obligation to make further advances under the Note has terminated, this Mortgage and your
rights in the Prernises shall end.

NOTICE: Except for any notice required under applicable law to be given in another manner, () any notice to
us provided for in this Mortgage shall be given by delivering it or by mailing such notice by regular ﬁrst. class
mail addressed to us at the last address appearing in your records or at such other address as W& may designate
by notice to you as provided herein, and (b) any notice 10 you shall be given by certified mail, return receipt

@ HELOC - IL Mortgage Page 4 of 6 Initials:
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requested, to your address at

COUNTRYWIDE HOME LOANS, INC.

4500 Park Granada, Calabasas, CA 91302-1613

or to such other address as you may designate by notice t0 us. Any notice provided for in this Mortgage shall
be deemed to have been given (o us or you when given in the manner designated herein,

RELEASE: Upon payment of all sums secured by this Mortgage and provided your obligation to make further
advances under the Note has terminated, you shall discharge this Mortgage without charge to us and shall pay
any fees for recording of a satisfaction of this Mortgage.

GENERAL: ¥ou can waive or delay enforcing any of your rights under this Mortgage without losing them.
Any waiver by you of any provisions of this Mortgage will not be a waiver of that or any other provision on
any other occasizn.

SECURITY AGREEMEN{ AND FIXTURE FILING: This Mortgage constitutes a security agreement with
respect to all fixtures and ctier personal property in which you are granted a security interest hereunder, and
you shall have all of the righis and remedies of a secured party under the Uniform Commercial Code as
enacted in the state where the property is simated (the "Uniform Commercial Code”). The recording of this
Mortgage in the real estaie records ¢ the county where the property i Jocated shall also operate from the time
of recording as a fixture filing in accordnac? with Sections 9-313 and 9-402 of the Uniform Commercial Code.

THIS MORTGAGE has been signed by each of us under seal on the date first above written.

Sealed and delivered in the presence of:

i;%a/ AMERICAN BANK§AS TRUSTEE
ST DOCUMENT NUMREZE. 1-03-129.
THE TRUST AGREEMENT IS DATED

OCTORER, 24 2003. Lo (SEAL)
- (SEAL)
Mortgagor:
(SEAL)
Morlgagor:
FIRST AMERICAN BANK
executes this mortgagedgpecmcauy
but not limited 10 £ juding 0
Paga50of6 h i 04 - 38{ U

@ HELOG - L Morigage paragraph(s) T O ) N

o titled: 3
from its exacutiordisciaims any and
all liability attached theso.




'0333831145 Page: 6 of 8

UNO FSEEI @wﬁ%ﬁ%@gf Y

ATTACHED HERETO -

DOC ID #:-60031480629210003
STATE OF ILLINOIS, Coupty ss:

'
L » @ Notary Public in and for said codnty and state do hereby certify that

™.,

\ , personally known o me to be the same person(s) whose name(s)
subscribed to th\\foregomg instrument, appeared before me this day in person, and acknowledged that
he signed and delivered the said i mstrumem as free and voluntary act, for the uses and purposes
the rein set forth.
Given und-¢ 1y hand an

fficial seal, this S dayof

My Commission Expire::

This Instrument was prepar 2 by.

Notary Pub\

Initiais:
® HELOC - IL Mortgage Page 6 of 6

1C554-1L (04/02)




'0333831145 Page: 7 of 8

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS:
COUNTY OF KANE )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT JOSEPH J. DIVITTORIO personally known to me to be a Vice President of First
American Bank, an Illinois banking corporation, and KATHLEEN MONTANO, personally known
to me to be an Vice President of First American Bank, and personally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me this day in
person and severally acknowledged that as Vice President and Vice President said corporation they
signed the foregoing instrument of their own free and voluntary act and caused the corporate seal of
said corporatior te, be affixed thereto, pursuant to authority, given by the Board of Directors of said
corporation as théir fres and voluntary act, and as the free and voluntary act of said corporation, for
the uses and purposes therzin set forth.

GIVEN under my hand and Not«nal Seal, this 3" day of November, 2003.

(’% 0420 0 WA e/

Notary Public

OFFICIAL SEAL
RACHEL J BREWER

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:08/18/04
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Exculpation of Trustee

‘ It is e.xpressly understood and agreed by and between the parties hereto,
anything herein to the contrary notwithstanding, that each and all of the warranties,
indemnities, representations, covenants, undertakings and agreements herein made
on the part of the Trustee, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings and agreements of First American Bank as
said Trustee, are nevertheless each and every one of them, made and intended not as
personal warranties, indemnities, representations, covenants, undertakings and
agreements by First American Bank or any of its directors, officers, employees, or
shareholders or for the purpose or with the intention of binding First American Bank
or any of its directors, officers, employees, or shareholders personally but are made
aud 2atended for the purpose of binding only that portion of the trust property
specifically described herein, and this instrument is executed and delivered by First
Americai Pank not in its own right, but solely in the exercise of the powers conferred
upon it as stch Trustee, and no personal liability or personal responsibility is
assumed by nor shall at any time be asserted or enforceable by any person against
First American>ank or any of its directors, officers, employees, or shareholders on
account of this instranieiit or on account of any warranty, indemnity, representation,
covenant, undertaking o7 agreement of the Trustee in this instrument, all such
personal liability, if any, veing expressly waived and released and any recovery
therefor being limited to the prorerty hereby conveyed and the enforcement of
remedies under the documents and instruments creating, securing, or otherwise
governing the obligations secured by this instrument; provided however, this clause
shall not impair the enforceability or advérs:ly affect the availability of any rights that
may otherwise be available to Mortgagee oz the obligations of any co-signer,
endorser, or guarantor of the obligations secuied by this instrument; and provided
further, that the foregoing limitations on personalliability shall not impair the validity
of the indebtedness secured by Mortgagee’s coilater:| or the lien or security interest
on the collateral or the right of Mortgagee as mortgagee 01 sicured party to foreclose
and/or enforce rights against the collateral after default by tlie Mortgagor. Subject to
the foregoing, the warranties, indemnities, representations, coverants, undertakings
and agreements herein made on the part of the Trustee are made for tic sole benefit
of Mortgagee, and no other person or persons, other that Morigagee’s successors or
permitted assigns, shall have any benefits, rights, or remedies by reasox of such
warranties, indemnities, representations, covenants, undertakings and agreewments
herein made on the part of the Trustee. Nothing herein shall be deemed tv be a
waiver of any right which Mortgagee may have under sections 506(z), 506(b), 1111(b)
or any other provision of the Bankruptcy Reform Act of 1978, as at any time
amended or reinstated, to file a claim for the full amount of the debt owing to
Mortgagee in the event Mortgagor or its beneficiary should become the subject of a
petition for bankruptcy or reorganization or to require that all collateral shall continue
to secure all of the indebtedness owing to Mortgagee in accordance with the
documents and instruments creating, securing, or otherwise governing the obligations
secured by this instrument.
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