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This Mortgage prepared by:
Marina Reznik. Commercial Loan Administrator
CoVest Banc. Mational Association
770 West Dundae
Arlington Heights, IL 60004

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount «f indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, sxceed $1,364,854.35.

THIS MORTGAGE dated November 25, 2003, is made and executed ‘0tveen Scott R. Ely, Michael P. Hines,
Dan Yacker a/k/a Daniel C. Yacker and Steve Yacker a/k/a Steven J. %anker, whose address is 1661 N.
Meyer Ct. # 2, Chicago, IL 60614 {referred to below as "Grantor") and Covest Bane, National Association,
whose address is 770 W. Dundee, Arlington Heights, IL 60004 {referred to keiow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ard conveys to Lender all of
Grantor’s right, title, and interest in and o the following described real property, togethar with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, «igints of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiitics, with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lllinois:

LOT 42 (EXCEPT THAT PART TAKEN FOR STREET ) IN BLOCK 53 IN CANAL TRUSTEES’ SUBDIVISION
OF THE NORTH 1/2 AND THE NORTH 1/2 OF THE SOUTH EAST 1/4 AND THE EAST 1/2 OF THE SOUTH
WEST 1/4 OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1656 N. Cleveland Ave, Chicago, IL. The Real
Property tax identification number is 14-33-328-001-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
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stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including cil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent, As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance wi'n Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now cr hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including-withieut limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, cr-regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grante: has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in ine Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonab'y zatisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees ne'iner to abandon or leave unaitended the Property. Grantor shall do all
other acts, in addition to those acts set-faith above in this section, which from the character and use of the
Property are reasonably necessary to protecrand preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lence may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, withcut Lender's prior written consent, of all or any part
of the Real Property, or any interest in the Real Propeity. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; wicther legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale’confract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, iease-option copirect, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Pronerty, or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exerci;ed ov Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and lizns on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material fuinisned to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interzst of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except 10 the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien

is filed, within fifteen {(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the




0333833197 Page: 4 of 15

UNOFFICIAL COPY

SOURIED AUl O DepPR 8g {g) puRwep uo aigeded e {y! im ‘uondo s ispusT
2 'puE SSBUPMIaODLI 8y ath ¥ U000 1M SaSUROXS UONS Iy LojURIEG AQ WwelwAedeal jo a1ep ay) 01 Japus Ag
oped J0 peUrou :;}1%3;:: SuUp UG SION BUL JBPpUN palieyd S1Ri 8y 16 183810 JBRG usy: fim sasodind yons Joy Jepus
Ag prod 0 peLnDL SEIMENUSEE UNE 1y AuScold Buy Bunlesald pue Bueuew ‘Buunsu iy s1s00 je bulded
nue Apedoid Bt uo {; SR IO DEae sl Aug w BLIRG JBUI0 DUB SBOUBLGWNDUS ‘S1S8)81W ALNJes ‘Sudlj ‘saxe)]
je Buded o Buiblegosp o peiey 10w g Bupnjau ‘eeudoidde sweaep JepusT ey uonoe Aue axer (o1 pajebigo

pauniupodds o0 g ¢

B0 10U U 170) SRl JBueg S ouRin 0 JB[)!"""} SHBUNI0E peleley AUt Jo abehlio siy) Jepun Aed 1o abireyosip

et

r}z posnba. 5 JOIUBIC BINGUR AL RT UBUM ABd 10 SBIRUISID O sinpyy S AOJURID 0F pajill Jou ng Buipnioul
siusanoog peresy Auw o edeliucyy siu o uoisinoad Aue yum Sdwoo o] sie Jougin j 10 ALBdoid eyl U 15alaul
agepucﬁj WOEHE AR N0 R DedusUALGD @ Duipesoald 1o uonoe AU i "SIHALIANIAXS S.HIANT

mcin Al IS8 8, IGILRIT) SB IR O] pred ag jieys speaocid yons “ssalpajyspul sy} o jiny w
wewAed 1oUE SD0EL0IT Aue BRIy ,npﬁza% O sRaupeIgepU; aus o sdugleq ediouud By ol paldde eq jleys ‘Aue
It EnuRBUIB B OLE SIS o And oy ueus “abeBuop s sepun Jepua o) Buime junowe Aue Aed oy 1Sl
DESN B0 JRYS ALBA0L B 0 LOIRIDISEL 10 Heda) @yl 0 DINILWIOD JOU S8y SapusT Yoium pue Jdisoal naly Jaye
SARD 071 LAUBM DOLUDS "?ii.fi WASG B SRy Uium speaocid Auy efeBuow siyi Jepun neeR Ul jou ) JOJURID)
»x;;s;m;m i kg > SORUOSEE) B4 104 SDIB20IN BYY WK J0lURIY) asinguies UG Aed ‘einjipuadxe
oM 10 Jo0d Al ume;e ;e: LOGEL TS JEDUETT IBpuSTT 0 AOIDRISHES JAUUBW € Ui siuewaacidw) pelodssep
0 pafeiEn L @0BIGE: 0 MU Heus SOl Jmdel pur uoneloisal o) speaocid ay; Adde o) $10816 JBpuaT
3 Adadolg 84 0 8 ; ayEel eu a0 Auedoid auy Buioaje sl Aue jo Juswided ‘sSaupslgapU] Ayl
i GORDNDE 81 01 80 M oug BouRINSL AUE JO SpeBoCId BUL LRSI DUR 9AI9081 ‘U0NDSIa S JapuaT
i e Jspue e Ry S EJBDUST 10U 10 JOUIRUAL ALBNSES sUl jo SABD (G L8Nl UM 0S op
n; aliEi .«muvm 305 (000 enBU ABLLIEBDUST D 000'GES SReoxa usilade|dal 10 1edes 10 1S00 pajeLLse

¥ iy w500 A o seue) Anjou Apdwosd jeus Jiojuein  $peencid Jo uonedddy

SR ) U ke S 0] STUBINGUL YOUS SR Of DUB IBpUST] AT palinbal 88IMiaIo se 50 ‘wriboiy

AOUBINSL 00 [BUCHRN SUL IBPUN 128 SHW ADIO0 Wriwyed sy o dn ueo| ay; Buunoes Ausdold ayj uo suaij
ioud Aue puw uB0l BUl 0 souRled EdULD pRRdun §nau 0] el preZRy 0003 1B1oads € i o1eso| s Auadoiy
BUY L JOpUaT A Ueail St ashou SlE SRED Sy ULm ailBIZAR i "S0UBINSL] DOOJ.] [2J8PO4 LIBILIBW PUE LIe)qo
o seaaBe somn ‘ears g vopooy meoads B ose Aouefiy e L,aﬁeuvw Acusbuewy ielops4 ayl 0 10158413
Gyt AG perudiBen BoT §OUSTEU0 SO AUBGOIG B Bl DIpOLE  uosiad Jsyle Aug 10 JOJUBID) |0 UNEED
Ay uoissie 10 Aun Ao Aem K nm?dm B O I ISpUET 0 Jr:w*} ur shesenod jey; Buipirold WaWesIopus
B ApnoUl 13U OS[Y A0 e:\w,arm, YOED DUIOU HONS el o) sunpel sol Aige sJ8InsUl 8yl J0 JeWIeosIp
Aug Bunipuos jou oo : B 10! Jd SABD (O8] A0 WNWIUIW § JNOUNM DOYSIURUID JO
DONROUBY B OU HIM 8 g ,‘-m:ezu( HIBINEW oES WipaDRIBAND JO SSIBBIILISS J8DpUST 0]
JSMEE HEYS e }zzw%w ﬁ;qeuusem 80 ABW $B WIO} 4ONS i DUB SeIURAWIOS aouRINSul Uons
AG Ui a1 ey S8 _ A2 130T 58 BOURINSU! JBE0G PUE UOHdNUIO SSOUISNG 'pae2zey o) pepiul
W0U M Bupniw ‘sous I OTE umgu;ma lfBus iciuessy ‘Apeuoiippy  sejonod anueinsul Aljlgey Yons
Ul Spangiy ,mmg,gpe T8 PRWEL Ly apUaT| uim isenbal AW sepuat se spunowe abeieats yons w aouRInsul
Angae mieuell ansususIduIos LIBIIBL BUR 24N005d USIR (BYS I01URIS mpua‘; 10 J0AE] W £ane sabebuow
DIEPLURIS B 1AM DUE 98120 90uensLion Aue Jo uonesdde PIOAE G} JUSISIHNS Uncwie ue u Asdsi igay auj uo
FustUaataL] ge Sutea e ITRINSUL T 9] J04 S15B0 JUDWIDDRIGR) B UL sjuawesiopus abgieaun papusixe
DIBDURIE UM SDURINSU SX1 D0 SADIGT LB DU sinoo HBUS JOIUEID; "2JURINSU| Jo SOURUdUIRK

i
i
C.i-
=
s
o
o

:abebuop
B 1O Lﬂ-‘l o A Jmucw LA “Lm 1L O uuiﬁ’im BUMSIAG 3a¢d ﬁ)uiN\O”oi U1 AONVYHNSNI A9YNYA ALH3d0OHd

SILBUIBA0IL 4ONS 10 1800 a4 Aed im pue UBD I6)URID) TBY)

F BULUBADE JBDUST 01 YSIINg JapusT 0 188nbas vodn am Joiuelsy 00°000'05$
SEUSS DO BUL D JUNOODE UC PBUDSSE 80 PIN0D USI JBYI0 IO US|
‘&mdm.«j el 01 payddns s sipusiaw AUB 10 DBYSIN 3R SedAIes Aue
P UBAYY 1SBO) 12 59pUSTT AIOU (fBYS ICIURIS TUOISNNSUOY) 1O 321ON

Jgpu,;"a oy ADORIRNRS &0
BRESING 3§00 Sy UU“ E

8 USLBHEIE UeE § 0
TEGUMIRECD B 08, ’{ "5“-'

‘ﬁljaiifi}}d UL ISUEDE S|UBLISSESSE HUB SAXBI 8 10 JUBWRIRIS LajLM B
BUIL AUR 1 195US" 1 Galan o1 oo iustiwenchi syeudoidde ey szuoyne JIBYS pUP SIUBLUSSESSE 10 SaXE)]

7 s {ponuyuOs}
FOVELHOW

s e SO



0333833197 Page: 5 of 15

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 5

among and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2} the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a} Grantor holds good and markstable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortoage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Fubject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Pronarty against the lawful claims of all persons. In the event any action or proceeding is
commenced that quest.ons.Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expeape. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled fo participate in the rroceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or sause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such pariicipation.

Compliance With Laws. Grantor wairanis that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and iag.!'ations of governmental authorities.

Survival of Representations and Warrantics. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the executionand! delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such tima-as-Grantor's indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemriation proceedings are a part of this Mortgage:

Proceedings. !f any proceeding in condemnation is filed, Cia:1ior shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessan -0 defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lennuer shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of iis cwn choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as'muv be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its eleciion require that ail or any
portion of the net proceeds of the award be applied to the Indebtedness or the regait or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all rease:iaile costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the hc_)lder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.
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or law for the relief of debtors, (B) by reason of any judgment, decree or arder of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or {C} by reason of any settlement or compromise of
any claim made by Lender with any claimant {including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall centinue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default: Grantor fails to make any payment when due under the Indebtedness.

Default on Other Favinants. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, ar ury other payment necessary to prevent filing of or to effect discharge of any lien.

Environmentat Default. “Failure of any party to comply with or perform when due any term, cbligation,
convenant or condition contained.in.any environmental agreement executed in connection with the Property.

Other Defaults. Grantor fails fo comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
cbligation, covenant or condition containeu in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Shuuid’Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any othar agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Crantor’s ability to repay the Indebtedness or Grantor's ability
to perform Grantor's obligations under this Mortgage o' ar.y related document.

False Statements. Any warranty, representation or staizmant made or fumished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documen?s is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or risieading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Dozuments ceases to be in full force and
effect (including failure of any collateral document to create a valid and‘pattiscted security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the apoointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of-creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture piozeadings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a gam.stiment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any gquarantor, endprsgr, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability undgr, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to,
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Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this

Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its

remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and

remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability

of Lender to zroc2ed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser

and/or to proceeu against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; c panses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled \a recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whethker-or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of itsights shall become a part of the Indebtedness payable on demand and shali
bear interest at the Note rate frori-ipz date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however srpojest to any limits under applicable law, Lender’s attorneys’ fees and
Lender's legal expenses, whether or-net-there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts #5.4nodify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection scivicas, the cost of searching records, obtaining title reports
{(including foreclosure reports), surveyors’ reports~and appraisal fees and ftitle insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Moricage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be sffective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), whe: Geposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, a=/first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mo tgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be szotto Lender's address, as shown near
the beginning of this Mortgage. Any party may change its address for notices urder this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grant¢r's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice giver-uy Lender to any Grantor
is deemed to be notice given to all Grantors.

TAX ESCROW. Grantor agrees to establish a reserve account to be retained from the ‘oan. proceeds in such
amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an amount equivalent to

1/12 of the annual real estate taxes, as estimated by Lender, so as to provide sufficient funds ferthe payment of
each year's tax premiums one month prior to the date the taxes become delinquent. Grantor shall further pay a

monthly pro-rata share of ail assessments and other charges which may accrue against the Property. If the amount

50 estimated and paid shall prove to be insufficient to pay such taxes, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such payments shall be carried in an interest free reserve

account with Lender.

MISCELLANEQUS PROVISIONS. The following miscellanecus provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
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Borrower. The word "Borrower" means Scott R, Ely, Michael P, Hines, Dan Yacker a/k/a Daniel C. Yacker and
Steve Yacker a/k/a Steven J. Yacker and includes all co-signers and cc-makers signing the Note.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 1J.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 43 U.S.C. Secticn 1801, et seq., the
Resource Conservation and Recovery Act, 42 U).8.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or.equlations adopted pursuant thereto.

Event of Defavii. The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default's=ction of this Mortgage.

Grantor. The word “rvantor" means Scott R. Ely, Michael P. Hines, Dan Yacker a/k/a Daniel C. Yacker and
Steve Yacker a/k/a Stever’ JYacker.

Guaranty. The word "Guaraiiy" means the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without imitation 2 guaranty of all or part of the Note.

Hazardous Substances. The words "Hzzardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or.infactious characteristics, may cause or pose a present or potential

hazard to human health or the environmerit-when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise hanciea.. The words "Hazardous Substances” are used in their very

broadest sense and include without limitation ary ar<.all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws  Tlie term "Hazardous Substances” also includes, without

limitation, petroleumn and petroleum by-products or any fre.ction thereof and ashestos.

Improvements. The word "Improvements” means all existiiig and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additiors replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest. ard other amounts, costs and expenses
payable under the Note or Related Documents, together with all renevwcls of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and.any’amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lende! to_enforce Grantor's obligations

under this Mortgage, together with interest on such amounts as provided in thisviortgage. Specifically, without
limitation, Indebtedness includes all amounts that may be indirectly secured by ‘ne Cross-Collateralization

provision of this Mortgage.

Lender. The word “Lender" means CoVest Banc, National Association, its successors anu 4ssigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated November 25, 2003, in the original principal
amount of $950,000.00 from Grantor to Lender, together with all renewals of, extensions of, madifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is 2.170% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: 36 monthly consecutive
principal and interest payments in the initial amount of $5,216.59 each, beginning January 2, 2004, with interest
calculated on the unpaid principal balances at an initial discounted interest rate of 5.125% per annum; 71
monthly consecutive principal and interest payments in the initial amount of $5,241.49 each, beginning January
2, 2007, with interest calculated on the unpaid principal balances at an interest rate based on the Weekly
Average Yield on U.S. Treasury Securities Adjusted to a Constant Maturity of (3) Three Years as defingd by the
Federal Reserve Statistical Release (H.15 data) (currently 2.170%), plus a margin of 3.000%, resulting in an
initial interest rate of 5.170%; and one principal and interest payment of $804,911.32 on December 2, 2012, with
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Scott R. Ely, %4 :idualty/

X =, <l - -

Michael P. Hines, Individuai'y
//j
X2

‘Dan Yacker afk/a Daniel C. Yacker, idividually

N i~ <

Steve Yacker a/k/a Steven J. Yacker, Individually

INDIVIDUAL ACKNOWLEDGMENT

STATE OF L )
‘ ) 8S
COUNTY OF Lﬁ)/‘ff» )

On this day before me, the undarsigned Notary Public, personally appeared Scott R. Ely, to siie known to be the
individual described in and who executed the Mortgage, and acknowledged that he or she signed thi» Mortgage as
his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this ._Qf?f/ day of LLLrn ey , 20 {3
By Waﬂﬂé /Z{J} A2/ Residing at
Notary Public in and for the St F

My commisslon expires
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INDIVIDUAL ACKNOWLEDGMENT

state oF N o >/0" oS )
COUNTY OF Now f/o A

On this day before e, the undersigned Notary Public, personally appeared Steve Yacker a/k/a Steven J. Yacker,

tc me known to be ine-individual described in and who executed the Mortgage, and acknowledged that he or she
signed the Mortgage a3 0is.0r her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this (Q 5 day of /UU J , 20 O 3

HMW y %‘{M A%

Residing at
Y /<
Notary Public in and for the State of (VN 7 QY

o . 2A L0 WILLIAM S, MARBIT
My commission expires /! ?)()/O ) Notary Pubic, State of New York

No. 31-4653555
Qualified in New York County
Certificate Filed in New York County O)
Commission Expires November 30, 20___
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