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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This Subordination, Non-disturbance and Attornment Agreement (the "Agreement’) ismade
as of the ltff‘ day of Ceptember, 2003, between CIB Bank, an Illinois banking corporation
("Mortgagee™), which has an sf¥ice at 2100 Elmhurst Road, Mount Prospect, Illinois, and French
Bistro Restaurant, LLC, an Illifieis limited liability company ("Tenant") which has an office at 1028
Rush Street, Chicago, Illinois 6067 1.

RECITALS

Chobek.
A. Tenant has entered into that certain lease agreement dated September {0 ,2003, with
Triad Investors, LLC, an Illinois limited liability company ("Landlord"), as Lessor, which lease
agreement covers approximately 11,800 square feet (th¢ "Premises") in that certainreal property (the
"Property”) commonly known as 630 N. State, Chicago,i)inois, and more particularly described in
Exhibit A attached hereto and made a part hereof (said lezs¢ agreement, together with any and all
amendments, modifications, extensions, renewals, consolida ions and replacements thereof now

existing or hereafier entered into, are collectively referred to herdymas the "Lease");

B. CIB Bank is the Mortgagee under that certain Leaschol¢ Mortgage and Assignment
of Leases and Rents and Security Agreement (collectively, the "Mortgage") dated June 29, 1999,
granted by Landlord to Lender and recorded on October 6, 1999, as documents nv mbers 99-945110
and 99-945111 in the Cook County Recorder’s Office, Tllinois, to secure an originai sancipal amount
of One Million Five Hundred Thousand Dollars and No/100 ($1,500,000.00) plus in*erest, covering
the Premises; and

C. CIB Bank and Landlord subsequently modified the Mortgage as follows: (i)
Mortgage modification dated September 18, 2000 and recorded as document number 00838667 on -
October 25, 2000; (ii) Leasehold Mortgage and Assignment of Leases and Rents dated February 5,
2002 and recorded as document numbers 0020161144 and 0020161145 on February 7, 2002; and
(iii) Mortgage modification and Assignment of Leases and Rents modification dated February 6,
2002 and recorded as document numbers 0020161142 and 0020161143 on February 7,2002.

D. Tenant desires to be assured by Lender that the Lease will not terminate, but rather
remain in full force and effect in accordance with its terms, in the event that the Mortgage is
foreclosed or any foreclosure sale or transfer in lieu of foreclosure of the said Premises is made by

Lender.
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NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which
are hereby acknowledged, the parties hereto agree as follows:

1. Lender hereby certifies that the Mortgage is presently in full force and effect and that
to the best of Lender’s knowledge, Landlord is not in default under the Mortgage.

2. The right of possession of Tenant to the Premises and Tenant’s rights arising out of
the Lease shall not be affected or disturbed by Lender in the exercise of any of its rights under the
Mortgage or the note secured thereby; nor shall Tenant be named as a party defendant to any
foreclosure of the lien of the Mortgage except as procedurally required under the law applicable to
the Premiscs, nor shall the Tenant in any way be deprived of its rights under the Lease for any reason
so long as nio ¢vent has occurred and then continues to exist for such period of time (after any notice
required by the Tiease) as would entitle the Landlord to terminate the Lease, casualty insurance and
condemnation awaizs shall be disbursed as provided in the Lease.

3. In the event that Lender or any other person acquires title to the Premises pursuant
to the exercise of any remedy orovided for in the Mortgage, the Lease shall not be terminated or
effected by said foreclosure or-sale or transfer in lieu of foreclosure, or any such proceedings and
Lender agrees that any sale by it o7 the Premises pursuant to the exercise of any rights and remedies
under the Mortgage or otherwise sha'l be made subject to the Lease and the rights of Tenant
thereunder; and Tenant agrees that on request it shall attorn to Lender or such other person as its new
landlord and the Lease shall continue in full force and effect as a direct lease between Tenant and
Lender or such other person upon all of the terms. covenants and conditions set forth in the Lease.

4, If Lender or any other person shall sb¢eeed to the interest of Landlord under the
Lease, Lender or such other person shall be bound to Teqznt under all of the terms, covenants and
conditions of the Lease, and Tenant shall, from and after Lender's or such other person’s succession
to the interest of Lessor under the Lease, have the same remedizs against Lender or such other person
for the breach of any agreement contained in the Lease that Tedant might have under the Lease
against Landlord if Lender or such other person had not succeeded tr the interest of Landlord, so
long as Lender shall be in title to the Premises; provided, however, that Lender or such other persons
shall not be:

(@) liable for any act of omission of Landlord under the Leass,

(b)  subject to any offset or defenses which Tenant might have-had against
Landlord occurring prior to the date Lender succeeds to the interest of Landlord, except that
Lender or such other person shall be subject to any then existing right of Tenant under the
Lease to offset amounts (i) paid to cure a default by Landlord under the Lease, (ii) to pay real
estate taxes required to have been paid by Landlord or (iii) for damages arising from a prior
default of Landlord,

(¢)  bound by any fixed annual rent which Tenant might have paid for more than
the then current month to Landlord; or
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(d)  bound by any modification or amendments to the Lease made without
Lender’s consent.

5. The Lease shall be and hereby is made subject and subordinate to the lien of the
Mortgage and to all of the terms, covenants and conditions thereof to all advances made or to be
made thereunder, and to any renewals, extensions, modifications or replacements thereof.

6. The foregoing provisions shall be self-operative and effective without the execution
of any further instrument on the part of either party hereto.

7. This Agreement shall inure to the benefit of and be binding upon the parties hereto
and their successors and assigns. Allreferences herein to Lender shall be deemed to include also any
subsequent holder of the Mortgage and/or any other persons succeeding to the title to the Premises
or any part thereo, whether by virtue of foreclosure or sale or transfer in lieu of foreclosure, or
pursuant to the exercise G any rights and remedies under the Mortgage.

8. Tenant, by exzcution hereof, is not assuming any liability or obligation under the
Mortgage or with respect to theindehtedness secured thereby. Neither the Mortgage nor any other
security agreement executed in connection therewith shall cover or be construed as subjecting in any
manner to the lien thereof any trade fixtires, signs or other personal property at any time purchased
. by Tenant or furnished or installed by Teuant or its permitted assignees and subtenants of the
Premises, regardless of the manner or modc¢ of attachment thereof.

9. Any notices or communications givepunder this Agreement shall be in writing and
shall be given by registered or certified mail, retuzf receipt requested, postage prepaid, or by
commercial courier service (with evidence of receipt) (o the parties at the addresses set forth on
Page 1 hereof, or such address or persons as either of the'parties hereto may designate by written
notice to the other.

10.  This Agreement contains the entire understanding betwien the parties with respect
to the lease and cannot be changed, modified, waived or canceled, excepi by an agreement in writing
executed by the party against whom enforcement of such change, modilication, waiver or
cancellation is sought.

11.  This Agreement and the covenants herein contained are intended to rua with and bind
all lands affected thereby.

12.  This Agreement and any document or instrument executed pursuant hereto may be
executed in any number of counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

13.  This Agreement shall be governed by and construed in accordance with the laws of
the State of Nlinois.
(SIGNATURE PAGE FOLLOWS)

637348 3
09/03/03 T
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IN WITNESS WHEREOQF, the partics hereto have executed and delivered this document as
of the day and year first above written.

TENANT: LENDER:

FRENCH BISTRORESTAURANT, LLC, CIBBANK, an Illinois corporation
an Ill1n01s 11 d liability company

A2~ e A g

Name: “4'3'6”“"}‘7‘(0”@4" VA, Name: Hd& Sl A ﬂ’ﬁf\l«"il\/

Title: /7@ 4% Title: \ 1 P;e Lo

IN THE PRESENC IN THE PRESENCE OF:

R CA‘}OFL& e Yhsavh

Prlnz ame: w ” § A IWC; Vi /7 Print Name: WSPQ‘U PRIKOaCSE L

7/ Pﬁn

Print Nameﬂ/ Mo RACL)

837348 4
09/03/03 -
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STATEQF _2&~aed )
)SS
COUNTY OF _%ooK )

L. Aa«fcc’ﬁ Spsdnt & a not ry publlc in and for said County, in the State
aforesald DO HEREBY CERTIFY that Fror Lorsqrao IR personally known to me
to be the /r@18a% of avi Swo ,é’anﬂ—wv- ¢<< , and personally known to me to
be the same person whose name is subscribed to the foregoing corporation instrument, appeared
before me this day in person and acknowledged that as such, he/she signed and delivered said
instrument wursuant to proper authority given by the Board of Directors of said bank, as his/her free
and voluntary sct, and as the free and voluntary act and deed of said bank, for the uses and purposes
therein set fort/l.

GIVEN, unaer % hand and notarial scal this /0 df 9%'7" ﬁ&z 2003

Notary Public

[Seal]

My commission expires:

"OFFICIAL SEAL"
3 /. <“"/ 006 LAWRENCE M. SHANE

Wotary Public, State of Illinois
My Coruaission prm 03!08!2006

P Pl e P

637348
09/03/03
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STATEOF Z(l,pc:5 )
, )SS
COUNTY OF (ivk- )

I \D!ANE E. Woi7As ., a notary public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that vl o A Thuatosei , personally known to
metobethe \i;(( t) (v a‘,,‘c;:\.g.;xf' of ("™ [ ! , and personally known to me
to be the same person whose name is subscribed to the foregoing corporation instrument, appeared
before me this day in person and acknowledged that as such, he/she signed and delivered said
instrumen: puisuant to proper authority given by the Board of Directors of said bank, as his/her free
and voluntary act, and as the free and voluntary act and deed of said bank, for the uses and purposes
therein set forth.

GIVEN, under myhand and notarial seal this _ 2/s7 dayof  Oc7c4cr~ 2003
Do £ s

_ SEAL" }
Diane E. Woijtas

W]Ppb!ic, State of Wlinois
y Conimission Exp. 08/07/2005

"

My commission expires:

8/1/05

637348 -6-
09/03/03




