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SECURITY INSTRUMENT COVER SHEET
Loan Number: 0082300086

Please print o t, pe information
Document Title/s} for transactions contained therein):

1. Mortgage

Grantor/Trustor/Mortgagor(s} ‘4. st name first, then first name and initials)

1. JOHN G. FITZPATRICK AND MARGARET C. FITZ PATRICK HUSBAND
2. AND WIFE, NOT AS JOINT TENANTS OR AS TENANTS IN COMMON BUT
3. AS TENANTS BY THE ENTIRFTY.

4,
[l Additional names on page o1 document.

Grantee/Beneficiary/Mortgagee(s)
1. Washington Mutual Bank, FA

Legal Description (abbreviated: i.e. lot, block, plat or section, township, range}

LOT 15 IN BLOCK 39 IN IRVING PARK, A SUBLIVISICON OF THE SOUTH
EAST 1/4 OF SECTION 15 AND THE NORTH 1/2 OF NE NORTHEAST 1/4
OF SECTION 22, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINOIS.

[J Additional legal is on page of document.

Assessor’s Property Tax Parcel/Account Number(s)

1.13-22-210-022-0000 2.

3. 4,

This document prepared by: Shannon Zandanel
3050 Highland Parkway DGRO02
Downers Grove, Illincis 60515
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Greater Illincis Title 4331061

MORTGAGE
Loan Number: 0082300096

DEFINITIONS

Words used in multiple sections of this documeiit are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rulvs reqarding the usage of words used in this document
are also provided in Section 16.

{A) "Security Instrument™ means this document, whicn is.dated DECEMBER 2, 2003 ,
together with all Riders to this document.

(B) "Borrower"is JOHN G. FITZPATRICK AND MMAXGARET C, FITZ PATRICK,
HUSBAND AND WIFE, NOT AS JOINT TENANTS OR AS TENANTS IN COMMON
T AS TENANTE BY TR BN TR

Borrower is the mortgagor under this Security Instrument,

(C) "Lender”is Washington Mutual Bank, FA, a federul -association
Lender is a BANK organized and =«isting under the laws of
UNITED STATES OF AMERICA . Lander's address is
400 East Main Street, Stockton, California 95290

Lender is the mortgagee under this Security Instrument.

{D) "Note" means the promissory note signed by Borrower and dated DECEMBER _Z, 2003 .
The Note states that Borrower owes Lender THREE HUNDRED SEVENTY-FIVE THOUSAND
AND 00/100

Dollars (U.8. $ 375,000.00 } plus interest. Borrower has promised to pay this debt
in regular Periodic Payments and to pay the debt in full not later than DECEMBER 1, 2033

(E} "Property”™ means the property that is described below under the heading "Transfer of Rights in
the Property.”

(F} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

ILLINDIS DocMagic €Feriig 600-649-1362
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{G} "Riders” means all Riders to this Security instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicabiel:

[Xi Adjustable Rate Rider [ Condominium Rider T 1.4 Family Rider
[ Graduated Payment Rider | | Planned Unit Development Rider || Biweekiy Paymen! Rider
1 Balloon Rider fj Rate Improvement Rider U1 Seoond Home Rider

[} Otherls) ispecify

{H} “Applicable Law" means all controlling applicable federal, state and iocal statutes, regulations,
ordinances 2.id administrative rules and orders (that have the affect of law) as wall as all applicable
tinal, non-appzalabie judicial opinions.

{1y "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and
other charges ‘that are imposed on Borrower or the Property by a2 condominium association

homeowners associufion or similar organization.

{J} "Electronic Funds Transfer” means any transfer ot funds, other than a transaction originated by
check, draft, or similar'pager instrument, which is initiated through an electronic termingi, telephonic
instrument, computer, or raagnetic tape so as to order, instruct, or authorize a financial ingtitution to
debit or credit an aceount. Suzn term inciudes, but is not limited to, point-of-sate fransfers, aulomated
teller machine transactions, ransfers initiated by telephone, wire iransfers, and automated
clearinghouse transfers.

(K} "Escrow ltems” means those itoms that are described in Section 3.

{L} "Miscellaneous Proceeds” means arv-compensation, settlement, award of gamages, or proceeds
whether by way of judgment, settlement o/ stherwise, paid by any third party {other than insurance
proceeds, paid under the coverages described in Section b) for: {i) damage to, or destruction of, the Property;

(i} condemnation or other taking of all or any part ¢f tha Property; {ili) conveyance in lieu of condemnation;

or {iv} misrepresentations of, or omissions as to, the vaiue and/or condition of the Property.

(M} "Mortgage Insurance” means insurance proteciing L.ender against the nonpayment of, or detauit
¢n, the Loan.

(N} "Periodic Payment"” means the regulariy scheduled arisunt due for () principat and interest under
the Note, plus {ii} any amounts under Section 3 of this Seculity Instrument.

{0} "RESPA” means the Real Estate Settlement Procedures Acti12,U.8.C. Section 2601 et seq.j and
its implementing regulation, Regulation X (24 C.F.R. Part 3500}, =s thiey might be amended from time
to time, or any additional or successor legisiation or regulation thatl geverns the same subject matter

As used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are
imposed in regard to a "federally related mortgage loan" even if the'ioas does not qualify as &
“federally related mortgage loan” under RESPA.

{P) “Successor in Interest of Borrower” means any party that has taken title to 7lie Property, whether
or not that party has assumed Borrower's obligations under the Note and/or this Sacurity Instrument.

TRANSFER GF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; {ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note; and (iii) the performance of all agreements of Borrower 1o pay fees
and charges arising out of the Loan whether or not herein set forth. For this purpose, Borrower does
hereby mortgage, grant and convey to Lender and Lender’s successors and assigns, with power of sale,
the following described property located n CCOK  ~ ~ County,
Hinois:

LOT 15 IN BLOCK 3% IN IRVING PARK, A SUBDIVISION OF THE SOUTH
EAST 1/4 OF SECTION 15 AND THE NORTH 1/2 OF THE NORTHEAST 1/4 OF
SECTION 22, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

| e Y
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which currently has the address of 3824 N KEELER AVENUE ,
[Street]
CHICAGO , llinois 60641 ("Property Address"):
[City] [Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right te~grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and’demands, subject to any encumbrances of record.

THIS SECLRITY. INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limied rariations by jurisdiction to constitute a uniform security instrument covering
real property.

UNIFORM COVENANTS! Borrower and Lender covenant and agree as follows:

1. Payment of Principal, interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the princinal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges Ave under the Note. Borrower shall also pay funds for Escrow
ttems pursuant to Section 3. Payments.aue under the Note and this Security Instrument shall be made
in U.S. currency. However, if any check o7 ciher instrument received by Lender as payment under the
Note or this Security Instrument is returned to_Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and 1nis 3ecurity Instrument be made in one or more of the
following forms, as selected by Lender: (a) casii; it} money order: (c) certified check, bank check,
treasurer's check or cashier's check, provided anysuch check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentalicy, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designated by Lender in zicordance with the notice provisions in
Section 15. Lender may return any payment or partial payment /i th2 payment or partial payments are
insufficient to bring the Loan current. Lender may accept any paymeént or partial payment insufficient
to bring the Loan current, without waiver of any rights hereunder or nrejudice to its rights to refuse
such payment or partial payments in the future, but Lender is not obligates to apply such payments at
the time such payments are accepted. If each Periodic Payment is applied as of its scheduted due date,
then Lender need not pay interest on unapplied funds. Lender may hold tuch unapplied funds until
Borrower makes payment to bring the Loan current. If Borrower does not do 0 within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. - ¥pat applied earlier,
such funds wili be applied to the outstanding principal balance under the Note immiediately prior to
foreclosure. No offset or claim which Borrower might have now or in the future agairist'Lender shall
relieve Borrower from making payments due under the Note and this Security Instrument ¢r performing
the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: {a} interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument,
and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment
received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each
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payment can be paid in full. To the extent that any excess axists after the payment s appied to the
full payment of one or more Periodic Payments, such excess may be applied to any {ate charges due.
Voluntary prepayments shall be applied first to any prepayment charges and than as described in the
Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds 1o principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds for Escrow items. Borrower shall pay to Lender on the day Periodic Paymerits are due
under the Note, until the Note is paid in full, a sum {the "Funds") to provide for payment of amounts
due for: {a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance of the Property; (b} leasehold payments or ground rents on the
Property, if any; (c) premiums for any and all insurance required by Lender under Section &) and {d;
Mertgage insurance premiums, if any, or any sums payable by Borrower to Lender in leu of the
payment of Morigage Insurance premiums in accordance with the provisions of Section 1. These
items are called "ZeGraw Items.” At origination or at any time during the term of the Loan, Lender may
require that Cominiunity, Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees ans-assessments shall be an Escrow Item. Borrower shall promptly furnish 1o
Lender all notices of amodn(s to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow ltems unless Lendci waives Borrower's obligation to pay the Funds for any or all Escrow ltems.
Lender may waive Borrower's bbliaation to pay to Lender Funds for any or all Escrow liems at any time.
Any such waiver may only be in writina. in the event of such waiver, Borrower shall pay directly, when
and where payable, the amounts cue 1or any Escrow ltems for which payment of Funds has been
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may vequire. Borrower's obligation to make such payments and to
provide receipts shall for all purposes be desmed to be a covenant and agreement contained in this
Security Instrument, as the phrase "covenant and agreement” is used in Section 8. If Borrower iz
obiigated to pay Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount dus
for an Escrow item, Lender may exercise its rights uagar Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke the
waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section 15 and,
upon such revocation, Borrower shall pay to Lender all Fiad's, and in such amounts, that are then
required under this Section 3.

Lender may, at any time, collect and hoid Funds in an amcunt {(a; sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b} noi-to/‘exceed the maximum amount &
lender can require under RESPA. Lender shall estimate the amount of(Fuhds due on the basis of current
data and reasonable estimates of expenditures of future Escrow Items ¢i olnerwise in accordance with
Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deososits are so insured)
er in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrowsitwins no later thar
the time specified under RESPA. Lender shall not charge Borrower for holding and apriving the Funds,
annually analyzing the escrow account, or verifying the Escrow ltems, unless Lender bays Borrower
interest on the Funds and Applicable Law permits Lender to make such a charge. Uniess aivagreement
is made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and lender can agree in
writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shali account o
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but i
no more than twelve monthly payments. If there is a deficiency of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shal pay to Lender the
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amount necessary to make up the deficiency in accordance with RESPA, but in no more than twelve
monthly payments.

Upon payment in full of ali sums secured by this Security Instrument, Lender shall promptly refund
to Barrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
borrower: {a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable to Lender, but only so long as Borrower is performing such agreement; (b} contests the lien
in good faith. by, or defends against enforcement of the lien in, legal proceedings which in Lender's
opinion opersie to prevent the enforcement of the lien while those proceedings are pending, but only
until such proceadings are concluded; or (c} secures from the holder of the lien an agresment
satisfactory to Lsnder subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property'is subject to a lien which can attain priority over this Security Instrument, Lender
may give Borrower a riotice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lieri or take one or more of the actions set forth above in this Section 4.

Lender may require Borzower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borsower shall keep the improvements now existing or hereafter erected
on the Property insured against loss hy fire, hazards included within the term "extended coverage,” and
any other hazards including, but not lirnited to, earthquakes and floods, for which Lender requires
insurance. This insurance shall be mainai ed in the amounts (including deductible levels) and for the
periods that Lender requires. What Lender 'equires pursuant to the preceding sentences can change
during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender's right to disapprove Borrewsi's choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay,-o'connection with this Loan, either: (a) a one-time
charge for flood zone determination, certification arid‘tracking services; or (b) a one-time charge for
flood zone determination and certification services ano subcequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall
also be responsible for the payment of any fees imposed by ing Federal Emergency Management
Agency in connection with the review of any flood zone determination resulting from an objection by
Borrower.

if Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under’r o ubligation to purchase any
particular type or amount of coverage. Lender may purchase such insurance from or through any
company acceptable to Lender including, without limitation, an affiliate of 'ender, and Borrower
acknowledges and agrees that Lender’'s affiliate may receive consideration for-such purchase.
Therefore, such coverage shall cover Lender, but might or might not protect Beirnwer, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liakiity and might
provide greater or lesser coverage than was previously in effect. Borrower acknowledges *riat the cost
of the insurance coverage so obtained might significantly exceed the cost of insurance tiiat Borrower
could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note
rate from the date of dishursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and
renewal certificates. If Lender requires, Barrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. If Borrower obtains any form of insurance coverage, not otherwise
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required by Lender, for damage to, or destruction of, the Property, such poiicy shat! include 3 standars
mortgage clause and shail name Lender as mortgagee and/or as an additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title ang
interest in and to all proceeds from any insurance policy (whether or not the insurance policy was
required hy Lender) that are due, paid or payable with respect to any damage to such property,
regardless of whether the insurance policy is established before, on or after the date of this Security
Instrument. By absolutely and irrevocably assigning to Lender all of Borrower's rights to receive any
and all proceeds from any insurance policy, Borrower hereby waives, to the full extent allowed by faw,
all of Borrower’s rights to receive any and ali of such insurance proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender ali of Borrower's right title and
interest in and to {a) any and all claims, present and future, known or unknown, absolute or cantingent,
{b) any and 2iicauses of actien, {c) any and all judgments and settlements (whether thraugh litigation,
mediation, “arsication or otherwise), (d) any and all funds sought against or from any party or parties
whosoever, and.{a) any and all funds received or receivable in connection with any damage 1o such
property, resulting fram any cause or causes whatsoever, including but not fimited 0. land subsidence,
landslide, windsturm, carthquake, fire, flood or any other cause.

Borrower agreec tu.execute, acknowledge if requested, and deliver to Lender. andior upon notice
from Lender shall request‘any insurance agency or company that has issued any insurance policy o
execute and deliver to Lendzr, any additional instruments or documents requested by Lender from time
1o time to evidence Borrower'; absnlute and irrevocable assignments set forth in this paragraph

in the event of loss, Borrowsr shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made: promptly by Borrower. Unless Lender and Borrower stherwise
agree in writing, any insurance proceens;, whether or not the underlying insurance was required by
Lender, shall be applied to restoration o repair of the Property, if the restoration or repair is
gconomically feasible and Lender's securityisnot lessened. During such repair and restoration period,
Lender shall have the right to hold such instrane2 proceeds until Lender has had an opportunity to
inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that
such inspection shalt be undertaker promptly. Lenasr may disburse proceeds for the repairs and
restoration in & single payment or in a series of progress nayments as the work is completed. Unless
an agreement is made in writing or Applicable Law réouines interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrower anyirierest or earnings on such proceeds. Fees
for public adjusters, or other third parties, retained by Borrav s shall not be paid out of the insurance
proceeds and shall be the sole obligation of Borrower. H the resioralion or repair is not economically
teasible or Lender's security would be lessened, the insurance proceads shalt be applied 10 the sums
secured by this Security Instrument, whether or not then due, with the excass, it any, said to Borrower.
Such insurance proceeds shail be applied in the order provided for in Séction 2.

If Borrower abandens the Property, Lender may file, negotiate and settie-any avaitable insurance
claim and related matters. If Borrower does not respond within 30 days 1o & hetice from Lender thas
the insurance carrier has offered to settle a claim, then Lender may negotiate and/setiie the claim. The
30-day period will begin when the notice is given. In either event, or if Lender asguilss the Property
urider Section 22 or otherwise, Borrower hereby assigns to Lender {a) Borrower's vights o any
insurance proceeds in an amount not to exceed the amounts unpaid under the Note ol this Security
tnstrument, and (b} any other of Borrower's rights {other than the right to any refund (fwinearned
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either 1o repair
or restore the Property or 10 pay amounts unpaid under the Note or this Security Instrumeni, whether
or not then due.

6.  Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within sixty days after the execution of this Security Instrument and shal! continue to occupy
the Property as Borrower's principal residence for at least one year after the date of nccupancy, unless
Lender otherwise agress in writing, which consent shall not be unreasonably withheld, or uniess
extenuating circumstances exist which are beyond Borrower's controf,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrowsr shali noi
destroyv, damage or impair the Property. or remove or demolish any building theraon, allow the Praperty
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to deteriorate or commit waste on the Property. Whether or not Borrower is residing in the Property,
Borrower shall maintain the Property in good condition and repair in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section
5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property in
good and workmanlike manner if damaged to avoid further deterioration or damage. Lender shall,
unless otherwise agreed in writing between Lender and Borrower, have the right to hold insurance or
condemnation proceeds. If insurance or condemnation proceeds are paid in connection with damage
to, or the taking of, the Praperty, Barrower shall be responsible for repairing or restoring the Property
only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs
and restoration in a single payment or in a series of progress payments as the work is completed. If
the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower
is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonabie entries upon and inspections of the Property. If it has
reasonable cruse, Lender may inspect the interior of the improvements on the Property. Lender shall
give Borrower nouice at the time of or prior to such an interior inspection specifying such reasonable
cause. Lender dues not make any warranty or representation regarding, and assumes no responsibility
for, the work done O 'the Property, and Borrower shall not have any right to rely in any way on any
inspection{s) by or for'Lriider or its agent. Borrower shali be solely responsible for determining that
the work is done in a goed, thorough, efficient and workmanlike manner in accordance with all
applicable laws.

Borrower shall (a) appearinand defend any action or proceeding purporting to affect the security
hereof, the Property or the rights or puwers of Lender; (b} at Lender’s option, assign to Lender, to the
extent of Lender’s interest, any claims, demands, or causes of action of any kind, and any award, court
judgement, or proceeds of settlement of any such claim, demand or cause of action of any kind which
Borrower now has or may hereafter acq.iir2 arising out of or relating to any interest in the acquisition
or ownership of the Property. Lender shall'not have any duty to prosecute any such claim, demand or
cause of action. Without limiting the foregoing/“any' such claim, demand or cause of action arising out
of or relating to any interest in the acquisition ¢rcwnership of the Property may include (i) any such
injury or damage to the Property including without limit injury or damage to any structure or
improvement situated thereon, (i) or any claim or causs of-action in favor of Borrower which arises out
of the transaction financed in whole or in part by the makiig of the loan secured hereby, {iii} any claim
or cause of action in favor of Borrower (except for bodly injury) which arises as a result of any
negligent or improper construction, installation or repair of the #roperty including without limit, any
surface or subsurface thereof, or of any building or structure theveon or {iv) any proceeds of insurance,
whether or not required by Lender payable as a result of any dameageito or otherwise relating to the
Property or any interest therein. Lender may apply, use or release such'misnies so received by it in the
same manner as provided in Paragraph 5 for the proceeds of insurance:

8. Borrower's Loan Application. Borrower shall be in default if, curing the Loan application
process, Borrower or any persons or entities acting at the direction of Borrowsar or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate informatioii-or statements to
Lender (or failed to provide Lender with material information) in connection with b= lLoan. Material
representations include, but are not limited to, representations concerning Borrower's dectpancy of the
Property as Borrower’s principal residence.

9.  Protection of Lender's Interest in the Property and Rights Under this Security instrument. if (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significantly affect Lender's interest in the Property andjor rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing the
Property. Lender's actions can include, but are not limited to: (a} paying any sums secured by a lien which
has priority over this Security Instrument; {b) appearing in court: and (c) paying reasonable attorneys' fees
to protect its interest in the Property and/or rights under this Security Instrument, including its secured
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position in a bankruptey proceeding. Securing the Property includes, but is not limited 1o, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turmed or: or off,
Aithough Lender may take action under this Section 9, Lender does not have to do so and is no1 under any
duty or obligation to do so. !t is agreed that Lender incurs no fiability for not taking any or a#t actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shail becoeme additionai debt ot Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date
of dishursement and shall be payable, with such interest, upon notice from Lender 1o Borrowser
reqguesting payment.

If this Security instrument is on a leasehold, Borrower shall comply with ali the provisions of the
lease. If Boriewer acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender-darees to the merger in writing.

10. Merthage Insurance. if Lender required Mortgage insurance as a condition of making the
Loan, Borrower clizl pay the premiums required to maintain the Mortgage Insurance in effect. . for
any reason, the ivizitgage insurance coverage required by Lender ceases to be available from the
mortgage insurer that wmraviously provided such insurance and Borrower was required to make
separately designated pavmaznts toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums required to obtaicoverage substantially equivalent to the Mortgage insurance previously in
affect, at a cost substantially cquivalent to the cost to Borrower of the Mortgage Insurance previousiy
in effect, from an alternate mortgage insurer selected by Lender. if substantially equivalent Mortgage
insurance coverage is not availabl¢, Borrower shall continue to pay to Lender the amount of the
separately designated payments thacwere due when the insurance coverage ceased to be i effect.
Lender will accept, use and retain these peyments as a non-refundable loss reserve in lieu of Mortgage
Insurance. Such loss reserve shall be nonrefundable, notwithstanding the fact that the Loan is
ultimately paid in full, and Lender shall not be requirad to pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss "eserve payments if Mortgage Insurance coverage {in
the amount and for the period that Lender requires; provided by an insurer selected by Lender again
becomes available, is obtained, and Lender requires’ szparately designated payments toward the
premiums for Mortgage Insurance. if Lender required Marigage Insurance as a condition of making the
Loan and Borrower was required to make separately desigriated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums reaired to maintain Mortgage Insurance in
effect, or to provide a non-refundable toss reserve, until Lender's requirement for Mortgage Insurance
ends in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nctiving in this Section 10 atfects
Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note!} for certain iosses
it may incur if Borrower does not repay the Loan as agreed. Borrower is not 1 party to the Mortgage
insurance.

Mortgage insurers evatuate their total risk on all such insurance in force frem e 1o fime, and
may enter into agreements with other parties that share or modify their risk, or redurz losses. Thase
agreements are on terms and conditions that are satisfactory to the mortgage insurer ard the other
party {or parties) to these agreements. These agreements may require the mortgage insurel 1o make
payments using any source of funds that the mortgage insurer may have available iwhich may inchude
funds obtained from Mortgage insurance premiums),

As aresult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directty or indirectly} amounts that
derive from {or might be characterized as) a portion of Borrower's payments for Mortgage Insurance,
in exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. It such agreement
srovides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share ot the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance T Further:

{a} Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitie Borrower te any refund.
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Lender's security is not
lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has bean completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly.< Lerider may pay for the repairs and restoration in a single disbursement or in a series of
progress payraents as the work is completed. Unless an agreement is made in writing or Applicabla
Law requires inte:est to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any intarest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasibe or Lender's security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower. ~Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total 1axing, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the suns secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Boizowar,

In the event of a partial taking, dastruction, or loss in value of the Property in which the fair
market value of the Property immediately bzfsre the partial taking, destruction, or loss in value is equal
to or greater than the amount of the sums secured by this Security Instrument immediately before the
partial taking, destruction, or loss in value, unless Barrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shall 5S¢ reduced by the amount of the Miscellaneous
Proceeds multiplied by the following fraction: {(a) the iotal amount of the sums secured immediately
before the partial taking, destruction, or loss in value Gixiced by (b) the fair market value of the Property
immediately before the partial taking, destruction, or Izss in value. Any balance shall be paid to
Borrower,

In the event of a partial taking, destruction, or loss in vsiue of the Property in which the fair
market value of the Property immediately before the partial takir.a. dastruction, or loss in value is less
than the amount of the sums secured immediately before the partial tzxing, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the Miscellanesus Proceeds shall be applied to
the sums secured by this Security Instrument whether or not the sums zre then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to sett!< aclaim for damages,
Borrower fails to respond to Lender within 30 days after the date the notive is.given, Lender is
authorized to coliect and apply the Miscellaneous Proceeds either to restoration or repzir of the Property
or to the sums secured by this Security Instrument, whether or not then due. "Opposing Earty” means
the third party that owes Borrower Miscellaneous Proceeds or the party against whom Barrower has
a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that,
in Lender's judgement, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and,
if acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding
to be dismissed with a ruling that, in Lender's judgement, precludes forfeiture of the Property or other
material impairment of Lender's interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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i2. Borrower Not Released; Forbearance By Lender Not a Waiver. This Security instrumens
cannot be changed or modified except as otherwise provided herein or by agreement in writing signed
by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time for payment
or modification of amortization of the sums secured by this Security instrument granted by Lender 1o
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successor in Interest of Borrower. Lender shall not be required to commence proceedings
against any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise
modify amortization of the sums secured by this Security instrument by reason of any demand made
by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in
exercising any right or remedy including, without limitation, Lender's accepiance of payments from third
persons, entities or Successors in Interest of Borrower or in amounts less than the amoun then due,
shall not be g waiver of or preclude the exercise of any right or remedy. No waiver by Lender of any
right under this Security Instrument shall be effective unless in writing. Waiver by Lender of any right
granted to Leridarunder this Security Instrument or of any provision of this Security instrument as to
any transaction o/ necurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Jointan#cveral Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several, However. any Borrower
who co-signs this Security 'nstrument but does not execute the Note (a8 “co-sigrer™}: {a} is co-signing
this Security Instrument.nisiy to mortgage, grant and convey the co-signer’s interest in the Property
under the terms of this Security fhstrument; (b) is not personally obligated to pay the sums secured by
this Security Instrument; and (¢} agrees that Lender and any other Borrower can agres 1o exiend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or
the Note without the co-signer's consern

Subject to the provisions of Secisr~18, any Successor in Interest of Berrower who assumes
Borrower's obligations under this Security Insirument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shali not be released
from Borrower's obligations and liability under tnis Security Instrument uniess Lender agrees 1o such
release in writing. The covenants and agreements 0 this Security Instrument shall bind {except as
provided in Section 20} and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower tzes for services performed in connection with
Borrower's default, for the purpose of protecting Lender'sdpierest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys'-fees, property inspaction and valuation
fees. Borrower shall pay such other charges as Lender may deer’| reasonable for services rendered by
Lender and furnished at the request of Borrower, any Successorin interest to Borrower or any agent
of Borrower. In regard to any other fees, the absence of express autnosity in this Security Instrumen?
to charge a specific fee to Borrower shall not be construed as a prohibition un the charging of such fee.
Lender may not charge fees that are expressly prohibited by this Security instrument or by Applicable
Law.

if the Loan is subject tc a law which sets maximum joan charges, and fhat iaw is finally
interpreted so that the interest or other loan charges collected or to be collected incoptaction with the
Loan exceed the permitted limits, then: (a} any such loan charge shall be reduced by the amount
riecessary to reduce the charge to the permitted limit; and {b) any sums already collected iram Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to makzihis refund
by reducing the principal owed under the Note or by making a direct payment to Borrower. if g refund
raeduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
{whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of any
such refund made by direct payment to Borrower will constitute 2 waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrowaer or Lender in connection with this Securily instrumerit
must be in writing. Any notice to Borrower in connection with this Security instrument shall ba deemed
to have been given to Borrower when mailed by first class mail or when actually detivered te Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice 16 all
Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the
Property Address unless Borrower has designated a substitute notice address by notice to Lender.
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Borrower shall promptly notify Lender of Borrower's change of address. if Lender specifies a procedure
for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or mailing it by first
class mail to Lender's address stated herein unless Lender has designated another address by notice
to Borrower. Any notice in connection with this Security Instrument shali not be deemed to have been
given to Lender until actually received by Lender. If any notice required by this Security Instrument is
also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirement under this Security Instrument.

16. Governing Law: Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Alt rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Appiicable Lav'. Applicable Law might explicitly or implicitly allow the parties to agree by contract or
it might be silent, but such silence shall not be construed as a prohibition against agreement by
contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given zifact without the conflicting provision.

As used in this Seciuity Instrument: {(a) words of the masculine gender shall mean and include
corresponding neuter words.or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c} the word "may” gives sole discretion without any obligation
1o take any action.

17. Borrower's Copy. Borrswer shall be given one copy of the Note and of this Security
Instrument,

18. Transfer of the Property or(a Jeneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal o: beneficial interest in the Property, including, but not
limited to, those beneficial interests transferied in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of whiCh i3 the transfer of title by Borrower at a future date
to a purchaser.

If all or any part of the Property or any Interzs? in the Property is sold or transferred {(or if
Borrower is not a natural person and a beneficial intérs5+in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immesizia payment in full of all sums secured by
this Security Instrument. However, this option shall not ve exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower nutice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is J'v3n in accordance with Section
15 within which Borrower must pay all sums secured by this Security irstrament. If Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke aiv remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. |f Borrower meets cortain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discor-ued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any powe: 1 sale contained
in this Security Instrument; (b) such other period as Applicable Law might specify for'tie termination
of Borrower's right to reinstate: or {c) entry of a judgement enforcing this Security Instrurment. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, inciuding,
but not limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender's interest
in the Property and rights under this Security Instrument, and Borrower's obligation to pay the sums
secured by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender:
(a) cash; {b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
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instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement py Borrowar, 1his
Security Instrument and obligations secured hereby shall remain tully etfective as if no acceleration had
nccurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interast
in the Note {together with this Security Instrument) can be sold one or more times without prior notice
w6 Borrower. A sale might result i a change in the entity {known as the "Loan Servicer”} that coliects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage ioan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note. ¥ there is 5 change of
the Loan Servicer, Borrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments should be made and any other
information AESPA requires in connection with a notice of transfer of servicing. if the Note is sold and
thereafter the't.oan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage
loan servicing sbligations to Borrower will remain with the Loan Servicer or be transferred 10 &
successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the
Note purchaser.

Neither Borrower rér Lender may commence, join, or be joined to any judicial action {as either an
individual litigant or the rember of a class) that arises from the other party’s actions pursuant to this
Security Instrument or tha. alleges that the other party has breached any provision of, er any duty owed
by reason of, this Security Ingirumant, until such Borrower or Lender has notified the other party {with
such notice given in compliance with the requirements of Section 15} of such alleged breach and
afforded the other party heretc a rzastnable period after the giving of such notice to take corrective
action. If Applicable Law provides atire period which must elapse before certain action can be taken,
that time period will be deemed to bo recasonable for purposes of this paragraph. The rofice ot
acceleration and opportunity to cure giver to Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant t¢ Seetion 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of \his Section 20.

21, Hazardous Substances. As used in thig’'Section 21: {a) "Hazardous Substances” are thoss
substances defined as toxic or hazardous substances -pellutants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, other tlammable or toxic petroleum products, tOXC
pesticides and herbicides, volatile solvents, materials Containing asbestos or formaidehyde, and
radioactive materials; (b) "Environmental Law” means federsliaws and laws of the jurisdiction where
the Property is located that relate to health, safety or environnerital protection: (¢’ "Environmental
Cleanup” includes any response action, remedial action, or removal aition, as defined in Environmenta
Law: and (d} an "Environmental Condition” means a condition thal can cause, contribute 0, o
otherwise trigger an Environmentat Cleanup.

Borrower shall not cause or permit the presence, use, disposai, storage, of rejease of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or i the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Troperty fa) that is in
violation of any Environmentai Law, (b} which creates an Environmental Condidos, .o (¢} which, due
to the presence, use, of release of a Hazardous Substance, creates & condition that.adversely affects
the value of the Property. The preceding two sentences shall not apply 1o the presenca /use, or storage
on the Property of small gquantities of Hazardous Substances that are generally reCcogrized 1o be
appropriate to normal residential uses and to maintenance of the Property {including, but not fimited to,
hazardous substance in consumer products].

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsui
or other action by any governmental or regulatory agency or private party tnvolving the Property ant
any Hazardous Substance or Environmental Law of which Borrower has actual knowiedge, {h) anv
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (¢} any condition caused by the presence. use. of release
of a Hazardous Substance which adversely affects the value of the Property. if Borrower learns, 61 is
notified by any governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law, Nothing hereir shall create
any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the defauit; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and {d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action
to assert the non-existence of a default or any other defense of Borrower to acceleration and
foreclosure. If the default is not curad on or before the date specified in the notice, Lender at its option
may require immediate payment in full of all sums secured by this Security Instrument without further
demand ar. rray foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to
collect alt expunses incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reasonahle attorneys' fees and costs of title evidence. If Borrower or any successor in
interest to Borroxier files (or has filed against Borrower or any successor in interest to Borrower) a
bankruptcy petition (nvler Title Il or any successor title of the United States Code which provides for
the curing of prepetitior: d<tault due on the Note, interest at a rate determined by the Court shall be paid
to Lender on post-petition s ears.

23. Release. Upon payriont of alf sums secured by this Security Instrument, Lender shall release
this Security Instrument. Borrewver shall pay any recordation costs. Lender may charge Borrower a fee
for releasing this Security Instrumerit, but only if the fee is not prohibited by Applicable Law.

24. Waiver of Homestead. 'n accordance with Hlinois law, the Borrower hereby release and
waives all rights under and by virtue ¢f the lliinois homestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agizes to the terms and covenants contained in this
Security Instrument and in any Rider executed by Beirower and recorded with it.

L -’(\ /4 +A / PGS < L &}") r:'.» Y““'"e{’f-"’ ""‘(').

JOEAN G FITZPATRICK MARGARET ~ F‘ITZPA{TI%IVCK s
.
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State of Illmous L County ss;

A A N T

a Notary Public in and for said county and state dé hereby certify thau ‘

CFo o D T E I SR TR o SR S R
personally known te me to be the same person(s; whose name(s) subscribred 1o the foreqoing
instrument, appeared before me this day in person,_and acknowledged that i
signed and Gueiivered the said instrument as R N ~ free and volintary act. for the
uses and purprses therein set forth.

Given under myi5iil and official seal, this . 1" dayof it o fvee 0 #
Wy Commission expires:” I
Lo
. ER I W O TR : e 2 4
o Notary Public
LUINDIS BocMagic €7 ciiiz: S0. ba3 10
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ADJUSTABLE RATE RIDER
{12-MTA Index - Payment and Rate Caps)

Loan Number: 0082300096

THIS ADJUST ABLE RATE RIDER is made this 2nd day of DECEMBER, 2003 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,
or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the
"Borrower”) to secure Forrower's Adjustable Rate Note (the "Note") to Washington Mutual
Bank, FA X (the "Lender") of the same date and covering the property
described in the Security Ihstrument and located at:

3824 N KEELER AVENLUE, CHICAGO, ILLINOIS 60641
(Property Address)

THIS RIDER CONTAINS PROVIG!IONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMZMNT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT "4-THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOUNT{OR$ 468, 750.00 L. MY
INTEREST RATE CAN NEVER EXCEED THE LiM: T-STATED IN THE NOTE AND RIDER.
A BALLOON PAYMENT MAY BE DUE AT MATURITY.,

ADDITIONAL COVENANTS. In addition to the covenants and agreaments made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
Interest will be charged on unpaid Principal until the full amount of Principal his been paid. Up
until the first day of the calendar month that immediately precedes the first payment dué date set forth
in Section 3 of this Note, | will pay interest at a yearly rate of 3.668 %. Therzatter until the
first Change Date (as defined in Section 4 of this Note) | will pay interest at a yeariy rate of
1.250 %. The interest rate | will pay will thereafter change in accordance with Section 4 of the
Note.

Section 4 of the Note provides for changes in the interest rate and monthly payment as follows:
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates

The interest rate | wili pay may change on the 1st  day of JANUARY, 2004
and on that d2y every month thereafter. Each such day is called & "Change Date”.

(B} Thedntax

On each Chzoge Date, my interest rate will be based on an Index. The "index” 15 the Twsalve-
Month Average, determined as set forth below, of the annual yields on actively traded United States
Treasury Securities adjusted to a constant maturity of one vear as published by the Federal Reserve
Board in the Federal Rese(v#: Statistical Release entitled "Selected Interest Rates (M 15} (the “Monthiy
Yields"}. The Twelve-Mosh Average is determined by adding together the Monthly Yialds for the most
recently availabie twelve monthe ead dividing by 12.

The most recent Index figuie avsilable as of the date 15 days before each Change Date is calted
the "Current Index”.

i the Index is no fonger available/ tbe Note Holder wilt choose a new index whuch is based upon
comparable information. The Note Holder swilt give me notice of this cheice.

{C} Interest Rate Change

Before each Change Date, the Note Ho'der will calcuiate my new interest rate by adging
TWC AND 400/1000 a percentagepoints 2.46C %
("Margin"} to Current Index. The Note Holder will ther round the result of this addition to the nearest
one thousandth of one percentage point {0.001%;). Subisct to the limits stated in Section 4{D} below
+his rounded amount will be my new interest rate until the'nzx: Change Date. In the event a new index
is selected, pursuant to paragraph 4(B). a new Margin will hedetermined. The new Margin will he the
difference between the average of the old Index for the most recen’ three year period which ends on
the last date the index was available plus the Margin on the last date-the oid Index was avaitable and
the average of the new Index for the most recent three year period which ends on that date {or if not
available for such three year period, for such time as it is available). The Stferance witl be rounded to
the next higher 1/8 of 1%.

{D} Interest Rate Limit

My interest rate will never be greater than 8. 950 %{"Cap"}, except that following any
sale or transfer of the property which secures repayment of this Note after the first irite/ast rate Change
Date, the maximum interest rate will be the higher of the Cap or b percentage points oreater than the
interest rate in effect at the time of such sale or transfer.

{E} Payment Change Dates

Effective every year commencing JANUARY 1, 2005 . and on the same
date each twelfth month thereafter ("Payment Change Date"}, the Note Hoider will determine the
amount of the monthly payment that would be sufficient to repay the projected Principal balance t ar
expected to owe as of the Payment Change Date ir full on the maturity date at the interest rate ir effect
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45 days prior to the Payment Change Date in substantially equal payments. The result of this calculation
is the new amount of my monthly payment, subject to Section 4(F) below, and | will make payments
in the new amount until the next Payment Change Date unless my payments are changed earlier under
Section 4{H; of the Note.

(F} Mon#hly Payment Limitations

Unless Secacn 4(H) and 4{l) below apply, the amount of my new monthly payment, beginning with
a Payment Chang: Date, will be limited to 7 1/2% more or less than the amount | have been paying.
This payment cap applies only to the Principal Payment and does not apply to any escrow payments
Lender may require under the Security Instrument.

(G) Changes in My Urpaid Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amourit changes less frequently than the interest rate and since the monthly
payment is subject to the paynient limitations described in Section 4(F}, my monthly payment could be
less or greater than the amount of t/ie interest portion of the monthly payment that would be sufficient
to repay the unpaid Principal | owe- ai the monthly payment date in full on the maturity date in
substantially equal payments. For eaciinanth that the monthly payment is less than the interest
portion, the Note Holder will subtract the niorithly payment from the amount of the interest portion and
will add the difference to my unpaid Principal, anz interest will accrue on the amount of this difference
at the current interest rate. For each month that the monthly payment is greater than the interest
portion, the Note Holder will apply the excess towarss a Principal reduction of the Note.

{(H) Limit on My Unpaid Principal; Increased Mon*iih7 Payment

My unpaid Principal can never exceed a maximum amedri equalto 125% of the principal
amount ariginally borrowed. In the event my unpaid Principal ~ould otherwise exceed that 125%
limitation, | will begin paying a new monthly payment untit the next Payment Change Date
notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment will be an
amount which would be sufficient to repay my then unpaid principal 'nuH on the maturity date at my
interest rate in effect the month prior to the payment due date in substarrially equal payments.

(1} Required Full Monthly Payment

On the FIFTH anniversary of the due date of the first monthly paymen:, and on that same
day every FIFTH year thereafter, the monthly payment will be adjusted ‘witkout regard to the

payment cap limitation in Section 4(F),

(J) Notice of Changes

The Note Holder will deliver or maif to me a notice of any changes in the amount of inv monthly
payment before the effective date of any change. The notice will include information required by law
to be given me and also the title and telephone number of a person who will answer any guestions |
may have regarding the notice.
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{K} Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment 10 the interest rate or payment amount
as described.in this Note, regardless of any notice requirement, | agree that Note Hoider may. upor
discovery oreuch failure, then make the adjustment as if they had been made on time, ! alsc agree not
to hold Note Holder responsible for any damages to me which may resuit from Note Holder's tailure to
make the adjustrent and to let the Note Holder, at its option, apply any excess menies which | may
have paid to parial-prapayment of unpaid "Principal.”

B. TRANSFER OF THE #FiOPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Seurity Instrument is amended to read as follows:

Transfer of the Properavor a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any iegal o beneficial interest in the Property, including, but
not limited to, those beneiicial interests transferred in a bond for deed, contract for deed,
installment sales contract or €scrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a pulchaser. If all or any part of the Property or any interest in the
Property is sold or transferred {or il & beneficial interest in Borrower is sold or transtferred and
Borrower is not a natural person) withqut Lander's prior written consent, Lender may require
immediate payment in full of all sums secuiad by this Security instrument. However, this
option shall not be exercised by Lender if excinise is prohibited by Appiicable Law. Lender aiso
shall not exercise this option if: (a) Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferce as if & new loan were being made to the
transferee: (b} Lender reasonably determines that Lelwder's security will not be impaired by the
ioan assumption and that the risk of a breach of any covenant or agreement i this Securnty
Agreement or other obligations related 1o the Note or oltharinan document is acceptable fo
Lender, {c) Assuming party executes Assumption Agreement anceptabie to Lender at its sole
choice and discretion, which Agreement may include an increase s Cap as set forth below and
{d} payment of Assumption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge & reasznable fee as 3
condition to Lender's consent to the loan assumption, and Lender may ‘ncriase the maximurnm
interest rate limit to the higher of the Cap or 5 percentage points greater thap the interest rate
in etfect at the time of the transfer. Lender may also require the transieree to sign an
assumption agreement that is acceptable to Lender and that obligates the transterceto keep all
the promises and agreements made in the Note and in this Security Instrument. Borrower wiil
continue to be obligated under the Note and this Security instrument untess Lender has enterad
into & written assumption agreement with transferee and formally releases Borrowar,
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance
with Section 15 within which Borrower must pay all sums secured by this Security Instrument,
tf Barrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedins permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING SEL.OW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Ride .. 3orrower agrees to execute any document necessary to reform this Agreement
to accurately reflect the turms of the Agreement between Borrower and Beneficiary or if the original
Note, Trust Deed or other dscument is lost, mutilated or destroyed.

Oj‘ %W | b\mmw/w( W/(W)

ZOHN G FITZPATRICK MARGARET-C FITZPA“.ERI%I/(
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