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SUBORDIVATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

(;cmemy Falarine

THIS AGREEVENT is made as of the 3\& dayof OU , 2003, but effective as of
the QW~day of Nyl , 2003,by and between CAPITOL ONSTRUCTION SERVICES, L.P.,

a Delaware limited partnership (" Tanant"), | LLC, a(n) | Ye laux/C

limited liabihty company ("Landlord"), and LASALLE BANK
NATIONAL ASSOCIATION, a ‘national banking association, its successors and assigns
("Mortgagee").

RECITALS:

A. Mortgagee is the holder of a certain Mori.gage, Security Agreement, Assignment
of Leases and Rents and Fixture Filing dated as of N&/ L« , 2003 (as amended from time to
time "Mortgage") encumbering the Real Estate (hereinafter defined) and securing a principal
indebtedness in an amount equal to Ten Million Three Hundred Seventy-Five Thousand and
No/100ths Dollars ($10,375,000.00).

B. Tenant has entered into a lease agreement (such lease agreement hereinafter being
referred to as "Lease Agreement," and the Lease Agreement, together with al! amendments and
modifications thereof, hereinafier being referred to as "Lease") dated as of November 19, 2002
with Landlord (or Landlord's predecessor-in-interest), pursuant to which Tenailt teased certain
premises ("Leased Premises") consisting of approximately 11,980 rentable square (e<t of space
in the building ("Building") on the parcel of land ("Land") legally described in Exhibit A
attached hereto (the Land and Building herein being collectively referred to as "Real Estate"), all
as more specifically set forth in the Lease.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:
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1. Tenant represents and warrants to Mortgagee that the Lease constitutes the entire
agreement between Tenant and Landlord with respect to the Leased Premises and there are no
other agreements, wriften or verbal, governing the tenancy of Tenant with respect to the Leased
Premises. Mortgagee shall not be bound by any amendment or modification of the Lease made
without the wrnitten consent of Mortgagee, which consent shall not be unreasonably withheld.

2. Mortgagee hereby consents to and approves the Lease.

‘3. Tenant has executed and delivered to Mortgagee a certain Tenant Estoppel
Certificate (the "Estoppel Certificate”) dated on or about the date hereof. The provisions of the
Estoppel Ceitificate are hereby incorporated into this Agreement as if fully set forth in this
Agreement in their entirety, and Tenant acknowledges that Mortgagee will be relying on the
statements made 11 the Estoppel Certificate in determining whether to disburse the proceeds of
the Joan secured by thie Mortgage and whether to enter into this Agreement.

4. Tenant shal)’ {a) provide Mortgagee with written notice of any Landlord's default
under the Lease ("Landlord's De¢fanlt") specifying the nature thereof, and (b) allow Mortgagee
the same period of time provided Landlord under the Lease within which to cure such Landlord's
Default. Tenant shall not exercise .ny vight to terminate the Lease as a result of any Landlord's
Default unless Mortgagee fails to cure sare within the time period specified above.

5. Tenant and Landlord coveueni with Mortgagee that the Lease is and shall
continue to be subject and subordinate in all rispects to the lien of the Mortgage and to any
renewals, modifications, consolidations, replacerients and extensions thereof and to all
advancements made thereunder, to the full extent ot #il principal, interest and all other amounts
now or hereafter secured thereby and with the same force and effect as if the Mortgage had been
executed and delivered prior to the execution and delivery cf fne Lease.

6. Tenant acknowledges that Landlord has collateially assigned to Mortgagee all
leases affecting the Real Estate, including the Lease, and the rents ard sther amounts, including,
without limitation, lease termination fees, if any, due and payable under such leases, and Tenant
expressly consents to such assignment. In connection therewith, Ter.ant agrees that, upon
receipt of a notice of a default by Landlord under such assignment and a dexaand by Mortgagee
for direct payment to Mortgagee of the renis due under the Lease, Tenant ‘wil' honor such
demand and make all subsequent rent payments directly to Mortgagee.  Landleid bereby (a)
authorizes Tenant to rely conclusively on such notice and demand by Mortgagee, withiodt ‘nquiry
or investigation; (b} directs Tenant to make such payments io Mortgagee; and (c) releases enant
from any liability for such payments.

7. Mortgagee agrees that so long as Tenant is not in default under the Lease after
expiration of applicable notice and cure periods:

(a)  Tenant shall not be named or joined as a party in any guit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage (unless Tenant is a necessary party under applicable law); and

(b)  The possession by Tenant of the Leased Premises and Tenant's rights
thereto shall not be disturbed, affected or impaired by, nor will the Lease or the term
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thereof be terminated or otherwise materially adversely affected by (i) any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage, or by any judicial sale or execution or other sale of the Leased Premises, or
any deed given in lieu of foreclosure, or (ii) any default under the Mortgage;

8. If Mortgagee or any future holder of the Mortgage shall become the owner of the
Real Estate by reason of foreclosure of the Mortgage, judicial sale or otherwise, or if the Real
- Estate shall be sold as a result of any action or proceeding to foreclose the Mortgage or transfer
of ownership by deed given in lien of foreclosure, the Lease shall continue in full force and
effect, without necessity for executing any new lease, as a direct lease between Tenant and the
new owner of the Real Estate (any such new owner hereinafter referred to as “New Owner”) as
"landlord" upor: all the same terms, covenants and provisions contained in the Lease and such
New Owner shali be deemed to be Landlord’s successor and assignee under the Lease
(notwithstanding annbing in the Lease prohibiting or restricting assignment by the Landlord or
establishing conditions undsr which an assignment by Landlord would be permitted) and shall be
entitled to all rights, ben:diis and privileges of the Landlord under the Lease (subject to the
exclusions set forth in subparagruph (b) below), and in such event:

(a) Tenant shall be bound to such New Owner under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if Tenant elec's. or'has elected to exercise its options to extend the
term), and Tenant hereby agrees to attorn to such New Owner and to recognize such New
Owner as "landlord" under the Lease wifnhou. any additional documentation to effect such
attornment (provided, however, if applicable 'aw shall require additional documentation
at the time Mortgagee cxercises its remedies thén Tenant shall execute such additional
documents evidencing such attornment as may ‘be required by applicable law provided
such documents neither increase Tenant's obligations/nor limit the rights of Tenant under
the Lease);

(b)  Such New Owner shall be bound to Tenani vnder all of the terms,
covenants and provisions of the Lease for the remainder of the ter<: thereof (including the
extension periods, if Tenant elects or has elected to exercise its oplions to extend the
term); provided, however, that such New Owner shall not be:

(1) liable for any act or omission of any prior landlerd {xncluding
Landlord) except for any continuing act or omission of which New (Gwuaer has
notice and fails to cure;

(i)  subject to any claims, offsets or defenses which Tenant has against
any prior landlerd (including Landlord) except claims, offsets or defenses re_lated
to any continuing act or omission of which New Owner has notice and fails to
cure;

(i) bound by any base rent, percentage rent, additional rent or any
other amounts payable under the Lease not received by Mortgagce or New Owner
which Tenant might have paid more than one month in advance to any prior
landlord (including Landlord);
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(iv)  bound by any amendment or modification of the Lease made

without Mortgagee's consent;

(v)  bound by, or liable for any breach by any prior landlord (including
Landlord) of, any representation or warranty contained in the Lease or otherwise
made by any prior landlord (including Landlord); or

(vi)  personally liable or obligated to perform any such term, covenant
or provision, such New Owner's liability being limited in all cases to its interest in

the Real Estate.

9. Any notices, communications and waivers under this Agreement shall be in
writing and shail be (i) delivered in person, (ii) mailed, postage prepaid, cither by registered or
certified mail, reiin receipt requested, or (ii1) by overnight express carrier, addressed in each

case as follows:

To Mortagee:
[~

With a copy to:

and to:

To Tenant:

With a copy to:

LaSalle Bank National Association

135 South LaSalle Street

Suite 1225

Chicago, Tllinois 60603

Attn: Manager of Real Estate Administration

LaSalle Bank National Association

135 South LaSalle Street

Suite 1225

Chizago. Illinois 60603

Attn: ronp Head, Commercial Real Estate

Sidley Austin Brown & Wood LLP
Bank One Plazi

10 S. Dearborn Sirect

Chicago, Illinois 60607

Attn: Andrew P. Massmarui

Capitol Construction Services, 1.,
220 N. Smith Sireet, Suite 210
Palatine, lilinois 60067

Attn: DouglesMathews— Do d Mol B Pl
Graycor, Inc.

One Graycor Drive

Homewood, Ilinois 60430

Attn: Elyse Pearlman

or to any other address as to any of the parties hereto, as such party shall d.esignate in a written
notice to the other party hereto. All notices sent pursuant to the terms of thxs Paragraph sha@l be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overmght,
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express carrier, then on the next federal banking day immediately following the day sent, or

(1) if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.

10.  Mortgagee acknowledges and agrees that all fixtures and equipment whether
owned by Tenant or any subtenant or leased by Tenant and installed in or on the Leased
Premises, regardiess of the manner or mode of attachment, shall be and remain the property of
Tenant and may, subject to the provisions of the Lease, be removed by Tenant at any time. In no
event (including a default under the Lease or Mortgage) shall Mortgagee have any liens, rights or
claims in Tenant's fixtures and equipment, whether or not all or any part thereof shall be deemed

fixtures; and Mortgagee expressly waives all rights of levy, distraint or execution with respect to
said fixtures »nd equipment arising out of the Mortgage.

11.  Jx the event of any discrepancy or conflict between the terms and provisions of
this Agreement ard «he terms and provisions of the Lease, the terms and provisions of this
Agreement shall gover: 2nd control.

12, This Agreemencchall be binding upon and shall inure to the benefit of the parties
hereto, their respective successors and assigns and any nominees of Mortgagee, all of whom are
entitled to rely upon the provisions heieof. This Agreement shall be governed by the laws of the
State of Illinois.

13.  This Agreement may be exccuted in multiple counterparts and all of such
counterparts together shall constitute one and the same Agreement.

IN WITNESS WHEREOQF, the parties herelo have executed these presents the day and
year first above written.

Tenant:

CAPITOL CONSTPUCTION SERVICES, L.P.,
a Delaware limited partacsrship

. - 707
By: é?r.;//ﬁ’f )/23 (,3}/1‘({_\_
Name: Dovid D. Mo flens -
Title: Nicg Chairman,

Landlord:
5 Falgrme.
LLC

a(n) Delaualle. limited liability company
B ARSATE ]W
By:

S
Name: _£CpAL D \éf‘ Ly,
Its: D> wara c///»j 777@'4:&;(4,\
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express carrier, then on the next federal banking day immediately following the day sent, or

(1ii) if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.

10.  Mortgagee acknowledges and agrees that all fixtures and equipment whether
owned by Tenant or any subtenant or leased by Tenant and installed in or on the Leased
Premises, regardless of the manner or mode of attachment, shall be and remain the property of
Tenant and may, subject to the provisions of the Lease, be removed by Tenant at any time. Inno
event (including a default under the Lease or Mortgage) shall Mortgagee have any liens, rights or
claims in Terant's fixtures and equipment, whether or not all or any part thereof shall be deemed
fixtures; analortgagee expressly waives all rights of levy, distraint or execution with respect to
said fixtures and equipment arising out of the Mortgage.

11.  In ths event of any discrepancy or conflict between the terms and provisions of
this Agreement and tle terms and provisions of the Lease, the terms and provisions of this
Agreement shall govern a4 control.

12.  This Agreement snall be binding upon and shall inure to the benefit of the parties
hereto, their respective successors ind assigns and any nominees of Mortgagee, all of whom are

entitled to rely upon the provisions he eol. This Agreement shall be governed by the laws of the
State of [ilinois.

13.  This Agreement may be execited in multiple counterparts and all of such
counterparts together shall constitute one and the samp Agreement.

IN WITNESS WHEREOF, the parties hereto kavz sxecuted these presents the day and
year first above written,

Tenant:

CAPITOL CONSTRUCY1ON SERVICES, L.P,,
a Delaware limited-partn rship
R, %WZ/Z ).

Name: David D. MeAflen

Title: \flc'&_, O hkirman

Landlord:

EATONAY, PALATINE
PAEATINE-GATEWAY LLC,
a(n) _Velowne _limited liability company

By: M "\ﬂ"’d\'/
Name: (a2 (Ao
Its: 77’7@42&?,57 222 Cau e
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Mortgagee:

LASALLE BANK NATIONAL

ASSOCIATION, a nationai:nkiug association
By._ / f %

Namé: oy 1S £AV D)

Title: /‘71/0,0
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STATE OF f08xree, )
) SS.

COUNTY OF (el )

M%ﬁgt Public in and for said County in the State aforesaid, do
hereby certlfy that ,oa Yeeo Clacona. of

sty Soireesst /2 WHO i personally knawn o me to be the same person whose
name is subscnbed to the foregoing instrument as such’ | Adtethpeared before me this day
in person ard acknowledged that he/she signed and delivered such instrument as his/her own free
and voluntary.act and as the free and voluntary act of said partnership/corporation, for the uses
and purposes get forth therein.

Given unde’ v hand and notarial seal on /& 60_, 3/, 2003,

ST v raes

SEAL
SANDRA 5. 5V ALLEY
NOTARY PUBLIC, STATE 07 1LLiNGIS
MYCDMMISSION EXPIREC 8-1-20g
WA A

'Notary Public

STATEOF /A

COUNTY OF @@_ .

I, gu L A»;u}) LC MNE 9 -, a Notary Public in and for said County, in the State

)
)  Ss.
)

aforesaidy do ereby certify that /( v (A U N a}ﬂwM_W/ ﬂf;fo
: londex ,an X0 , who“is nersonally fnéwn to me
to be he same person whose name is subscribed to the foregoing instrument as such

e appeared before me this day in person and acknowledged-that he signed and
delivered the said instrument as his own free and voluntary act and as the frec 2ad voluntary act
of said >y uscaar | for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this ﬂJ/day of 7/ ﬁ’jﬁ?ﬁﬁfig ; 2003,

C%J PN ;

Notary Public

"OFFICIAL SEALY
Susan D. Voney

totary Pubtic, State of Tllinois

My Commission Exp. 08/0672 (}05
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STATEOF  04irm.ensy )
COUNTY OF Coefz. )

1, M‘é%.ic}t Public in and for said County in the State aforesaid, do
hereby cel’cify that ngﬂa’n a  Yies eém of

o Seenenald 2 Who is personally kngwn ‘to mg o be the same person whose
name is subscribed to the foregoing instrument as suc:h . peared before me this day
in person and-acknowledged that he/she signed and delivered such instrument as his’her own free
and voluntary 22 and as the free and voluntary act of said partnership/corporation, for the uses
and purposes sei 14rth therein,

Given under my hz1d and notarial seal on / % 3/ 2003

f’““"”“‘b“;;m MXJM

SANDRA §. SMALL"" Notary Publi
NOTARY PUBLIC, STATE oF i LNOl
| MYCOMMISSJON EXPIRES 8-1-zur )
MM'“‘W

STATE OF )
) SS.
COUNTY OF )
I, , @ Notary Public in ahd for said County, in the State
aforesaid, do hereby certify that < ,a of

,a , who 1z peisonally known to me

to be the same person whose name is subscribed to the foregoing mstrument as such

, appeared before me this day in person and acknowledged that he signed and

delivered the said instrument as his own free and voluntary act and as the free and voluntary act
of said , for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this day of , 2043

Notary Public
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

1, /l/fh/ Al PR 2y Notary Public in an%cy Jy’d County in the State aforesaid, do
hereby certify that [HAvc btserwmane o of LASALLE BANK NATIONAL
ASSOCIATION, a national banking association, who is personally knoyn ‘%e to be the same
person whosz name is subscribed to the foregoing instrument as such Z‘i - appeared before
me this day i person and acknowledged that he/she signed and delivered such instrument as
his/her own frez-and voluntary. act and as the free and voluntary act of said Bank, for the uses
and purposes sei sorth therein.

Given under my 'hand and notarial seal on / 2003.

Notary Public

YV e W gy,

; OFFICIAL SEAL
MARIA T ESFARZA §

é NOTARY PuBLIC, STATE OF JLLINOIS
MY COMMISSION EXPIRES: Qdztrazoy

i
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Exhibit A

LEGAL DESCRIPTION

PARCEL 1:

LOT 1 OF PLAT OF RESUBDIVISION OF GATEWAY CENTER BEING A SUBDIVISION
OF APART OF THE SOUTHEAST % OF SECTION 15, TOWNSHIP 42 NORTH, RANGE 10
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, SAID
PLAT HAVING BEEN RECORDED OCTOBER 30, 2001 AS DOCUMENT 0011012354,

PARCEL 2:

EXCLUSIVE EASEMENT.IN FAVOR OF PARCEL 1 AS CREATED BY EASEMENT
OPERATING AGREEMENT, RECORDED OCTOBER 30, 2001 AS DOCUMENT
(011012357, FOR PARKING.

Permanent Index No.: 02-15-400-054-0G00
Common Address: 220 North Smith Stieet. Palatine, Illinois




