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oS
THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT (hereinafter referred to as | )Oi)ﬁ o

this "Mortgage") is made'as «f September 43, 2003 from LASALLE BANK NATIONAL
ASSOCIATION, successor tristez i AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, not personally but-seiely as Trustee pursuant to Trust Agreement dated December
15, 1997 and known as Trust No. 663422-07 ("Mortgagor"), with a mailing address at 135 South
LaSalle Street, Chicago, Illinois 60603, axd OXFORD BANK & TRUST ("Mortgagee"), with a
mailing address at 1100 West Lake Street, Addison, Illinois 60101, \ /b

WHEREAS, NORTH STAR TRUST CCMPANY, not personally but solely as Trustee
pursuant to Trust Agreement dated September 15, 2C0% and known as Trust No. 03-6435, has
executed and delivered to the Mortgagee, a mortgage note {iicrein called the "Note") dated as of the
date hereof, payable to the order of Mortgagee, in the pricipal sum of Seven Hundred Forty
Thousand and 00/100 ($740,000.00) Dollars bearing interest at‘the variable rate specified therein,
and due in the manner as provided therein and in any event on the st day of April, 2005, the terms
and provisions of which Note are incorporated herein and made a part heseof by this reference with
the same effect as if set forth at length; and '

WHEREAS, the term "Note" as used hereinafter shall be deemed to mclude the above-
described Note and all extensions, renewals, replacements, modifications and refirancings thereof.

NOW, THEREFORE, to secure: (2} the payment of the principal and interest on the Note,
when the same becomes due and payable (whether by lapse of time, acceleration or otherwise); (b)
the payment of all other indebtedness, obligations and liabilities which this Mortgage secures
pursuant to any of its terms, including, without limitation, all expenses and charges, legal or
otherwise, including reasonable attorneys' fees, paid or incurred by the Mortgagee in realizing upon
or protecting this Mortgage or the indebtedness secured hereby; and (c) the performance of
Mortgagor's covenants and agreements under this Mortgage, Mortgagor, at the direction of the
beneficiary(ies) of Mortgagor, does hereby GRANT, MORTGAGE, CONVEY AND ASSIGN to
Mortgagee, its successors and assigns, the real estate legally described on Exhibit "A" attached
hereto and made a part hereof,
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TOGETHER WITH (1) all buildings, improvements, fixtures, appurtenances, easements and
hereditaments thereto belonging; and together with all equipment and machinery now or hereafter
therein or thereon used to supply heat, gas, air conditioning, electrical, sprinkler systems, plumbing,
water, light, power, refrigeration and ventilation; elevators, escalators, communication and electronic
monitoring equipment, tanks, pumps and together with any other fixtures, equipment, machinery or
other personal property now or hereafter placed on the above described property which shall be
employed in connection with the operation, use, occupancy or enjoyment thereof; (2) all right, title
and interest of Mortgagor, including any after-acquired title or reversion, in and to the rights-of-way,
roads, streets, avenues and alleys adjoining the Mortgaged Premises; (3) all rents, issues, proceeds
and profits accruing and to accrue from the Mortgaged Premises and all right, title and interest of
Mortgagor in and to any and all leases approved by Mortgagee now or hereafter on or affecting the
Mortgaged Premises, whether written or oral, and all other leases and agreements for the use thereof,
and all renewvals, extensions and substitutions thereof (collectively the "Leases"), together with all
security theréfor.and all monies payable thereunder, subject, however, to the conditional permission
of Mortgagee giver io Mortgagor to collect the rentals to be paid pursuant thereto, provided an Event
of Default (as hereiratizr defined) shall not have occurred and be continuing; and (4) all proceeds
heretofore or hereafter payable to Mortgagor by reason of loss or damage by fire and such other
hazards, casualties and con’inzencies insured pursuant to the insurance policies hereinafter described
and awards and other compensaticn heretofore or hereafter payable to Mortgagor for any taking by
condemnation or eminent domain proceedings of all or any part of the Mortgaged Premises or any
easement or appurtenance thereof, inzinding severance and consequential damage. (said real estate
and all of the above collectively referrcd o herein as the "Morigaged Premises”)

TO HAVE AND TO HOLD the Moitgzged Premises unto Mortgagee, its successors and
assigns forever, provided, however, that if and wrep all principal and accrued interest on the Note
and all other indebtedness and obligations hereby secured shall be paid in full, and Mortgagor shall
perform all of the terms, covenants and agreements ccntained herein, then this Mortgage shall be
released upon the written request and expense of Mortgagor.

Mortgagor covenants that Mortgagor is lawfully seized of lis real estate hereby conveyed
and has the right to mortgage, grant, assign, and convey the Mortgaged Premises; that the Mortgaged
Premises are unencumbered, and that Mortgagor will warrant and defend generally the title to the
Mortgaged Premises against all claims and demands, subject to any declirations, easements and
restrictions of record existing on the date hereof, approved by Mortgagee.

MORTGAGOR HEREBY FURTHER COVENANTS TO MORTGAGEE AND A GREES AS
FOLLOWS:

1. Mortgagor hereby agrees: (a) to pay when due, out of the trust estate subject to the Trust
Agreement described in the first paragraph of this Mortgage, and hereinabove specifically described,
all indebtedness secured by this Mortgage, all interest thereon and all other indebtedness, obligations
and liabilities which this Mortgage secures; (b) not to commit or permit to exist any waste of the
Mortgaged Premises and to keep the Mortgaged Premises in good condition and repair; (c) to keep
the Mortgaged Premises free of any mortgage, trust deed, mechanic's lien, or other lien or
encumbrance (except this Mortgage); (d) not to suffer or permit unlawful use or any nuisance to exist
upon the Mortgaged Premises; (¢) not to remove or demolish any part of the improvements of a
structural nature which would adversely affect the value of the Mortgaged Premises; (f) not to
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abandon the Mortgaged Premises; (g) to pay when due any indebtedness or liability which may be
secured by a mortgage, lien, other encumbrance or charge on all or any part of the Mortgaged
Premises equal or senior in priority to this Mortgage; (h) to complete within a reasonable time any
buildings or improvements now or at any time in the process of erection upon the Mortgaged
Premises; (i) immediately after destruction or damage to all or any part of the Mortgaged Premises to
commence and promptly complete the rebuilding or restoration of buildings, improvements and all
other property now or hereafter on the Mortgaged Premises unless Mortgagee elects to apply the
proceeds of insurance to the indebtedness secured by this Mortgage as hereinafter provided; () to
comply with all laws, regulations, rulings, ordinances, orders and all other requirements imposed by
any governmental or other competent authority and with all restrictions, covenants and conditions
relating to the Mortgaged Premises or to the use of thereof; (k) not to make or permit, without first
obtaining *hi; written consent of the Mortgagee, the use of the Mortgaged Premises for any purpose
other that for which it was used on the date of this Mortgage or the removal, demolition or sale of
any building, iinprovement, fixture, machinery or equipment now or hereafter upon the Mortgaged
Premises; (1) to Ke¢piand maintain such books and records as required by Mortgagee and to permit
Mortgagee reasonabie access to and the rights of inspection of such books and records; (m) to
furnish to the Mortgages such information and data with respect to the financial condition, business
affairs and operations of Mortg=gor and the Mortgaged Premises as may be reasonably requested (all
such information and data to he prepared in accordance with generally accepted accounting
principles consistently applied); n)-that no construction shall hereafter be commenced upon the
Mortgaged Premises unless the plans 244 specifications for such construction have been submitted to
and approved in writing by Mortgagee t¢ liie end that such construction shall not, in the reasonable
judgment of the Mortgagee entail prejudice of sny indebtedness secured hereby or the lien of this
Mortgage; and (o) that if the Mortgaged Premiscs are now or hereafter located in an area which has
been designated as a flood risk area by the Directo” othe Federal Emergency Management Agency
or as otherwise required by the Flood Disaster Protesiuisn Act of 1973 (as amended from time to
time) and regulations issued under it (collectively, the"Act"), the Mortgagor will keep the
Mortgaged Premises covered for the duration of the Note t'y flood insurance up to the maximum
limit of coverage available under the Act.

2. Mortgagor shall kecp the Mortgaged Premises continuous'y insured for the benefit of
Mortgagee, until the indebtedness secured hereby shall be paid in full and discharged, against fire
and such other hazards and risks customarily covered by the standard foria of extended coverage
endorsement available in the State of Illinois, including risks of lightning, wirdstorm, malicious
mischief, vandalism and other extended coverage hazards, for full replacement value, and such other
appropriate insurance as the Mortgagee may require from time to time. All insurance policies and
renewals must be acceptable to Mortgagee, must provide for payment to the Mortgagee in the event
of loss, must require thirty (30) days notice to the Mortgagee in the event of nonrenewal or
cancellation, must be written by insurers acceptable to Mortgagee and have such monetary limits as
Mortgagee shall require, and must be delivered to the Mortgagee. Should the Mortgagor fail to
insure or fail to pay the premiums on any insurance or fail to deliver the policies or certificates or
renewals to the Mortgagee, then the Mortgagee at its option may have the insurance written or
renewed and pay the premiums for the account of Mortgagor. In the event of loss or damage, the
proceeds of the ingurance shall be paid to the Mortgagee alone. No loss or damage shall itself reduce
the indebtedness secured hereby. All casualty policies shall contain a standard mortgagee clause
naming Mortgagee as "Mortgagee and Loss Payee" and a Lender's loss payable endorsement in favor
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of Mortgagee. Mortgagor shall also provide a Comprehensive General Liability Policy naming
Mortgagee as an "Additional Insured”.

3 Tn the event of any loss or damage sustained by casualty for which insurance policies are in
effect, the Mortgagee is authorized, to adjust, compromise and collect all claims thereunder without
the consent of the Mortgagor and to execute and deliver on behalf of Mortgagor all necessary proofs
of loss, receipts, vouchers, releases and such other documents as shall be required by the insurers to
be executed. At the election of Mortgagee, the proceeds of any insurance may be applied to the
reduction of the indebtedness secured by this Mortgage, whether or not then due, or may be applied
to the cost of building or restoring of buildings and improvements on the Mortgaged Premises, or
may be applied to both purposes in such proportion as the Mortgagee shall determine. That part of
the Morgaged Premises so damaged or destroyed shall be repaired or rebuilt, in accordance with
plans and spezifications therefor submitted to and approved by Mortgagee (which approval shall not
be unreasonayly withheld or delayed) and all life, safety and environmental regulations, laws,
ordinances (inclucinz zoning), rules and regulations of governmental authorities having jurisdiction
thereover, so as to be 55 similar, as is reasonably possible, to the condition which existed prior to
such casualty. '

4, Mortgagor shall pay all gerieral real estate taxes, special taxes, special assessments, water and
sewer charges and all other taxcs-2:d charges on the Mortgaged Premises before any charge for
nonpayment attaches or accrues, and siia'l furnish the Mortgagee, upon request, with the original or
duplicate receipts therefor. If Mortgags: shall desire to contest any tax or special assessment, to
avoid default under this Mortgage, Mortgagor st.all pay such tax or assessment in full in the manner
provided by law.

5. Mortgagor agrees to pay to Mortgagee each/mionth a sum specified by Mortgagee and
estimated by Mortgagee to be equal to one-twelfth of the ttal amount of the general property taxes
to be assessed against the Mortgaged Premises for the year in'which the deposit is made. Upon
funding of the Note, Mortgagor shall also deposit with Morigagee an amount as estimated by
Mortgagee which, when added to the monthly deposits to be made tiercafter as provided for herein,
shall assure to Mortgagee's satisfaction that there will be sufficient finds on deposit to pay general
and special real estate taxes as they come due. Mortgagor shall also increase the monthly deposit for
payment of all special assessments. The Mortgagee is hereby authorized to pav a!l taxes and special
assessments as charged or billed without inquiry as to the accuracy or validity thereof. If deposits
made hereunder for taxes and special assessments shall not be sufficient to pay theamounts billed as
they become due, the Mortgagor shall pay the deficiency to Mortgagee on demand.

6. In case of default hereunder, Mortgagee may, at its option, at any time make any payment or
perform any act herein required by Mortgagor in any form and manner decmed expedient by
Mortgagee, and Mortgagee may, at its option, make full or partial payments of principal or interest
on prior encumbrances, if any, pay delinquent taxes and insurance premiums and purchase, discharge
or settle any tax lien or any other prior lien or claim, redeem from any tax sale or forfeiture affecting
the Mortgaged Premises or contest any tax or assessment. All monies paid or incurred by Mortgagee
in connection therewith including costs and attorneys' fees and any other monies advanced by
Mortgagee to protect the Mortgaged Premises shall be so much additional indebtedness secured
hereby and shall be immediately due and payable by Mortgagor together with interest at the Default
Rate as defined in the Note.
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7. In the event that the Mortgaged Premises or any part thereof is taken by condemnation,
Mortgagee is hereby empowered, to collect and receive any awards resulting therefrom ("Awards"),
which shall, at the election of Mortgagee, be applied to the payment of the Note or any other
indebtedness secured hereby, or on account of rebuilding or restoring that part of Mortgaged
Premises not so taken or damaged. If Mortgagee elects to permit the use of Awards for rebuilding or
restoration of the Mortgaged Premises, the Mortgaged Premises shall be so rebuilt or restored in
accordance with plans and specifications therefor submitted to and approved by Mortgagee (which
approval shall not be unreasonably withheld or delayed) and applicable laws, so as to be as similar,
as is reasonably possible, to the condition which existed prior to condemnation. In the event the
Awards are insufficient to pay for all costs of rebuilding or restoration, Mortgagor shall deposit with
Mortgagée 2n amount equal to such excess costs prior to any disbursement.

8. To furtheér secure payment of the Note, all other indebtedness secured hereby and
performance of al! of the terms, covenants, conditions and agreements contained herein, Mortgagor
hereby sells, assigns ana transfers to Mortgagee all of its right, title and interest in and to all Leases
and rentals, issues, proeceeds and profits now due and which may hereafter become due pursuant
thereto, it being the intention “ereby to establish an absolute transfer and assignment thereof to
Mortgagee. Mortgagor hereby irrevocably appoints Mortgagee its agent, in its name and stead (with
or without taking possession of the Mortgaged Premises), to rent, lease or let all or any part of the
Mortgaged Premises to any party or praties, at such rental and upon such terms as Mortgagee shall,
in its discretion, determine and to collect aii of said avails, rents, issues and profits arising from or
accruing at any time hereafter and all presen’ty Cue or which may hereafter become due pursuant to
each and every Lease or any other tenancy e¥isting or which hereafter exists on the Mortgaged
Premises, with the same rights and powers and subject to the same rights and powers as Mortgagor
would have. 1fno Event of Default under this Mortgagz as occurred, Mortgagor shall have the right
to collect all of the rents arising from Leases or renewals “hereof. Upon an occurrence of an Event of
Default, Mortgagee, at any time or times thereafter, may rotity any and all of the tenants of the
Leases that the Leases have been assigned to Mortgagee and bortgagee may direct said tenants
thereafter to make all rentals and payments due from tenants under tie Leases directly to Mortgagee
and shall have the right to enforce the terms of the Leases and obtan payment of and collect the
rents, by legal proceedings or otherwise in the name of the Mortgagor. Morteagor will at all times
deliver to the Mortgagee duplicate originals or certified copies of all leaszs, agreements and
documents relating to the Mortgaged Premises and shall permit access by the Mot tzagee to its books
and records, insurance policies and other papers for examination and making ccpics and extracts
thereof. The Mortgagee, its agents and designees shall have the right to inspect the Mortgaged
Premises at all reasonable times and access thereto shall be permitted for that purpose.

9. This Mortgage is given to and shall secure not only existing indebtedness, but also future
advances, whether such advances are obligatory or to be made at the option of the Mortgagee, or
otherwise, as are made within twenty years from the date hereof, to the same extent as if future
advances were made on the date of the execution of this Mortgage, although there may be no
advance made at the time of execution of this Mortgage, and although there may be no indebtedness
outstanding at the time any advance 1s made. The lien of this Mortgage shall be valid as to all such
indebtedness and future advances from the time this Mortgage is filed for record in the office of the
Recorder of Deeds of the county where the Mortgaged Premises described herein are located. The
total amount of indebtedness that may be so secured may increase or decrease from time to time, but
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the total unpaid balance so secured at any one time shall not exceed One Million Four Hundred
Eighty Thousand and 00/100 ($1,480,000.00) Dollars, plus interest thereon, and any disbursements
by Mortgagee made for the payment of taxes, special assessments or insurance on the Mortgaged
Premises, with interest on such disbursements, and all costs of collection, including reasonable
attomeys' fees.

10.  IfMortgagor shall transfer, convey, alienate, pledge, hypothecate or mortgage the Mortgaged
Premises or any part thereof, or any beneficiary of Mortgagor shall transfer, convey, alienate, pledge
or hypothecate his beneficial interest or shall alter in any way the Trust Agreement under which
Mortgagor holds title, or shall setl, transfer or assign the shares of stock of any corporate owner of
the Mortgaged Premises or of any corporation which is the beneficiary of the Mortgagor, Mortgagee,
at its optin, may accelerate the maturity of the Note and declare it to be due and payable forthwith.

11.  ThisMe<ipage shall constitute a security agreement between Mortgagor and Mortgagee with
respect to that polton of the Mortgaged Premises constituting property or interests in propetty,
whether real or personzi, including any and all sums deposited by Mortgagor and held by Mortgagee
which are subject to the/priority and perfection provisions of the Ilinois Uniform Commercial Code.
Therefore, to secure paym=n: ~{ the Note and all other indebtedness and obligations of Mortgagor
hereunder, Mortgagor hereby greiis to Mortgagee a security interest in the Mortgaged Premises and
in all such deposits and agrees that, »pon an Event of Default, Mortgagee shall have all of the rights
and remedies of a secured party under tie llinois Uniform Commercial Code.

12.  Mortgagor shall not and will not app’y fcr or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called ":n¢ratorium laws" now existing or hereafter enacted,
in order to prevent or hinder the enforcement or fotesiosure of this Mortgage, but does hereby waive
the benefit of such laws. Mortgagor expressly waives zay and all rights of redemption under any
judgment or decree of foreclosure of this Mortgage, onit:own behalf, on behalf of the beneficiaries
of Mortgagor, on behalf of all persons claiming or having ar mterest (direct or indirect) by, through
or under Mortgagor and on behalf of each and every person acdriring any interest in or title to the
Mortgaged Premises subsequent to the date hereof, it being the intein of Mortgagor hereby that any
and all such rights of redemption of Mortgagor and of all other persons are and shall be deemed to be
hereby waived to the full extent permitted by applicable laws.

Mortgagor hereby further waives, on behalf of itself, all beneficiaries of Mortgagor, and any person
claiming by or through Mortgagor or any beneficiary of Mortgagor, all rights and tierefits under and
by virtue of the Homestead Exemption Laws of the State of Illinois, and all other hcmestead rights
and benefits in the Mortgaged Premises, of every kind and description.

13.  This Mortgage shall secure, in addition to all other indebtedness and obligations herein
recited, any loss, Jiability, penalty, damage, expense, or judgment including reasonable attorneys'
fees incurred by Mortgagee by reason of any actual or alleged violation of any applicable statute,
ordinance, rule or regulation for the protection of the environment which occurs upon the Mortgaged
Premises or any adjoining parcels or by reason of imposition of any governmental lien for the
recovery of environmental cleanup costs expended by reason of such violation ("Environmental

Costs").
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14.  Any one or more of the following shall constitute an event of default ("Event of Default")
hereunder: (a) default in the payment, when due (whether by lapse of time, acceleration or otherwise)
of the principal of or interest on the Note and failure to cure within any applicable cure or grace
period specified in the Note, if any, or; (b) default in the payment, when due, of any other
indebtedness hereby secured and such amount shall not be paid within ten (10) days after written
notice thereof is sent to Mortgagor; or (c) default for more than thirty (30) days after written notice
thereof is sent to Mortgagor in the observance or compliance with any other covenant, warranty,
term or provision of this Mortgage or any other instrument or document securing the Note or relating
thereto; or (d) any representation or warranty made by Mortgagor herein or by Mortgagor, or any
beneficiary of Mortgagor, or any guarantor of the Note, in any other instrument or document
securing the Note or relating thereto or in any statement or certificate furnished by it or him pursuant
hereto or theleto proves to be untrue or misleading in any material respect as of the date of issuance
or making flieveof; or (€) the Mortgaged Premises or any part thereof, or the beneficial interest in the
trust estate hoidiilg title thereto shall be assigned, sold, transferred or conveyed, whether voluntarily
or involuntarily, by operation of law or otherwise, except for sales of obsolete, worn out or unusable
fixtures or personal pronerty which are concurrently replaced with similar fixtures or personal
property at least equal iir quality and condition to those sold and owned by Mortgagor free of any
lien, charge or encumbrance of'er than the lien hereof; or (f) any indebtedness secured by a lien or
charge on the Mortgaged Premises or any part thereof is not paid when due or proceedings are
commenced to foreclose or otherwise realize upon any such lien or charge or to have a receiver
appointed for the property subject Tiereto or to place the holder of such indebtedness or its
representative in possession thereof; or'(g) Mortgagor or any beneficiary of Mortgagor, or any
guarantor of the Note becomes insolvent or bank-upt or admits in writing its or his inability to pay its
or his debts as they mature or makes an assigiment for the benefit of creditors or applies for or
consents to the appointment of a trustee, custodiar or receiver for the major part of its or his property
or such a trustee, custodian or receiver is appointed for Viortgagor, or any beneficiary of Mortgagor,
or any guarantor of the Note or for the major part of zie- properties of any of them and is not
discharged within thirty (30) days after such appointrient, or bankruptcy, reorganization,
arrangement, insolvency, readjustment, liquidation, dissolutior o< other proceedings for relief under
any present or future bankruptcy laws or laws or other statute, law ot regulation for the relief of
debtors are instituted by or against Mortgagor, or any beneficiary of Mortzagor, or any guarantor of
the Note and if instituted against such party are consented to or acquiesced in.or are not dismissed
within thirty (30) days after such institution, or Mortgagor, or any beneficiary «f Mortgagor, or any
guarantor of the Note takes any action in contemplation of or furtherance of any 1 the foregoing; or
(h) there shall be any execution, attachment or levy on the Mortgaged Premises ot stayed or
released within thirty (30) days; or (i) any financial or other information subinitted by any
beneficiary of Mortgagor or guarantor of the Note proves untrue in any material respect; or (j) the
Mortgaged Premises are abandoned; or (k) any beneficiary of Mortgagor shall fail or refuse to pay
Environmental Costs as herein defined; or (1) any hazardous substance or waste, industrial waste,
pollution control waste or toxic substance, within the meaning of any applicable Federal, state or
local environmental statute, ordinance, rule or regulation (collectively, "Hazardous Substances")
shall be installed, used, generated, manufactured, produced, stored, released, discharged or disposed
of on, under or about the Mortgaged Premises, or transported to or from the Mortgaged Premises, in
violation of any Federal, state or local environmental statute, ordinance, rule or regulation; or (m)
any beneficiary of Mortgagor shall fail or refuse voluntarily to clean up and to bear the cost of
cleaning up all Hazardous Substances on, under or about the Mortgaged Premises within sixty (60)
days after their discovery, or after receipt from any environmental agency or any other governmental
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unit or authority that a violation of any applicable Federal, state or local environmental statute,
ordinance, rule or regulation has occurred; or (n) any guarantor of the Note shall die or become
incompetent; or (0) any corporate or partnership beneficiary of Mortgagor or guarantor of the Note
shall terminate or dissolve, or cease doing business as a going concern.

15.  When any Event of Default has occurred and is continuing (regardless of the pendency of any
proceeding which has or might have the effect of preventing Mortgagor from complying with the
terms of this instrument and of the adequacy of the security for the Note) and in addition to such
other rights as may be available under applicable law, but subject at all times to any mandatory legal
requirements: (a) Mortgagee may, by written notice to Mortgagor, declare the Note and all unpaid
indebtedness of Mortgagor hereby secured, including any interest then accrued thereon, to be
forthwitli due and payable, whereupon the same shall become and be forthwith due and payable,
without otlier niotice or demand of any kind; (b) Mortgagee shall, with respect to any part of the
Mortgaged Prériives constituting property of the type in respect of which realization on a lien or
security interest giarted therein is governed by the Mllinois Uniform Commercial Code, have all the
rights, options and remaedies of a secured party under the Iilinois Uniform Commercial Code; (c)
Mortgagee may procesq to protect and enforce the rights of Mortgagee hereunder (i) by any action at
law, suit in equity or other 2pzopriate proceedings, whether for the specific performance of any
agreement contained herein, or for an injunction against the violation of any of the terms hereof, or
in aid of the exercise of any powe: pranted hereby or by law; or (ii) by the foreclosure of this
Mortgage in any manner permitted by 1a'v:(d) Mortgagee shall, as a matter of right, without giving
bond to Mortgagor or anyone claiming by, under or through it, and without regard to the solvency or
insolvency of Mortgagor or the then value of the Mortgaged Premises, be entitled to have a receiver
appointed of all or any part of the Mortgaged Premises and rents, issues and profits thereof, with
such power as the court making such appointmer.t sijall confer, and Mortgagor hereby consents to
the appointment of such receiver and shall not oppos< iny such appointment. Any such receiver
may, to the extent permitted under applicable law, withoui netice, enter upon and take possession of
the Mortgaged Premises or any part thereof by force, summery proceedings, ejectment or otherwise,
and may remove Mortgagor or other persons and any and ali‘property therefrom, and may hold,
operate and manage the same and receive all earnings, income, rexis issues and proceeds accruing
with respect thereto or any part thereof, whether during the pendency of 2ary foreclosure or until any
right of redemption shall expire or otherwise; () Mortgagee may entel andteke possession of the
Mortgaged Premises or any part thereof and manage, operate, insure, repair andimprove the same
and take any action which, in Mortgagee's judgment, is necessary or proper to conserve the value of
the Mortgaged Premises. Mortgagee may also take possession of, and for these pnrrases use, any
and all personal property contained on or about the Mortgaged Premises and used in the operation,
rental or leasing thereof or any part thereof. Mortgagee shall be entitled to collect and receive all
earnings, revenues, rents, issues and profits of the Mortgaged Premises or any part thereof (and for
such purpose Mortgagor does hereby irrevocably constitute and appoint Mortgagee its true and
lawful attorney-in-fact for it and in its name, place and stead to receive, collect and receipt for all of
the foregoing, Mortgagor irrevocably acknowledging that any payment made to Mortgagee
hereunder shall be a good receipt and acquittance against Mortgagor to the extent so made) and to
apply same to the reduction of the indebtedness hereby secured. The right to enter and take
possession of the Mortgaged Premises and use any personal property thercon, to manage, operate
and conserve the same, and to collect the rents, issues and profits thereof, shall be in addition to all
other rights or remedies of Mortgagee hereunder or afforded by law, and may be exercised
concurrently therewith or independently thereof. The expense (including any receiver's fees, counsel
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fees, costs and agent's compensation) incurred pursuant to the powers herein contained shall be so
much additional indebtedness hereby secured which Mortgagor promises to pay upon demand
together with interest at the Default Rate applicable to the Note at the time such expenses are
incurred. Mortgagee shall not be liable to account to Mortgagor for any action taken pursuant hereto
other than to account for any rents actually received by Mortgagee. Without taking possession of the
Mortgaged Premises, Mortgagee may, in the event the Mortgaged Premises becomes vacant or is
abandoned, take such steps as it deems appropriate to protect and secure the Mortgaged Premises
(including hiring watchmen therefor) and all costs incurred in so doing shall constitute so much
additional indebtedness hereby secured payable upon demand with interest thereon at the Default
Rate, as defined in the Note, at the time such costs are incurred.

16.  Alizichts and remedies set forth in this Mortgage are cumulative and the holder of the Note
and of every sih=r obligation secured hereby may recover judgment herein, issue execution therefor,
and resort to evary other right or remedy available at law or in equity, without first exhausting and
without affecting orumpairing the security of any right or remedy afforded hereby.

17.  The Mortgagor wi)l, within ninety (90) days after the end of each fiscal year of the
beneficiary of Mortgagor, fupish to the Mortgagee at the place where payments pursuant to the Note
are then payable, the personal firancial statement of the beneficiary of Mortgagor and each guaranior
or co-maker of the Note, currently Aated, and financial and operating statements of the Mortgaged
Premises for such fiscal year, all in reusoneble detail and in any event including a batance sheet and
income statement. If the statements fuinished shail not be prepared in accordance with generally
accepted accounting principals consistently applied, or if Mortgagor fails to furnish the same when
due, Mortgagee may audit or cause to be aidited the books of the Mortgaged Premises, the
Mortgagor, the beneficiary of Mortgagor and/oreach guarantor or co-maker of the Note, at
Mortgagor's expense, and the cost of such audit, together with interest at the default rate, as defined
in the Note, shall be payable upon demand. Mortgazor will deliver to Mortgagee such other
financial information regarding Mortgagor, any beneficiary of Mortgagor, any guarantor or co-maker
of the Note, and the Mortgaged Premises, as Mortgagee may iequest from time to time.

18.  No action for the enforcement of the lien or any provision nerzof shall be subject to any
defense which would not be good and available to the party interposing the s2me in an action at law
upon the Note.

19.  Unless expressly provided in this Mortgage to the contrary, no consent or waiver, express or
implied, by Mortgagee to or of any breach or default by Mortgagor in the performance by Mortgagor
of any obligations contained herein shall be decmed a consent to or waiver by Mortgagee of such
performance in any other instance or any other obligation hereunder. The failure of Mortgagee to
exercise either or both of its remedies to accelerate the maturity of the indebtedness secured hereby
and/or to foreclose the lien hereof following any Event of Default hereunder, or to exercise any other
remedy granted to Mortgagee hereunder or under applicable law in any one or more instances, or the
acceptance by Mortgagee of partial payments of such indebtedness shall neither constitute a waiver
of any such Event of Default or of Mortgagee's remedies hereunder or under applicable law nor
establish, extend or affect any grace period for payments due under the Note, but such remedies shall
remain continuously in force. Acceleration of maturity, once claimed hereunder by Mortgagee, may
at Mortgagee's option be rescinded by written acknowledgment to that effect by Mortgagee and shall

1ot affect Mortgagee's right to accelerate maturity upon or after any future Event of Default.
F/BAS/oxford/shin/jrmg/91903/ 9
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70.  No action for the enforcement of the lien or any provision hereof shall be subject to any
defense which would not be good and available to the party interposing the same in an action at law
upon the Note.

21.  Mortgagor represents and agrees that the proceeds of the Note will be used for business
purposes and that the Note and this Mortgage are exempt from limitations upon lawful interest,
pursuant to the terms of Section 205/4 of Chapter 815 of the Illinois Compiled Statutes.

22.  Ifby the laws of the United States of America, or of any state having jurisdiction over the
Mortgagor. any tax is due or becomes due in respect of the issuance of the Note, the Mortgagor shall
pay suck ta¥ in the manner required by such law.

23, All cothraunications provided for herein shall be in writing and shall be deemed to have been
given when delivered versonally or three (3) business days after mailing by United States certified
mail, Teturn receipt recuested, first class mail, postage prepaid, addressed to the parties hereto at their
addresses as shown atine beginning of this Mortgage or to such other and different address as
Mortgagor or Mortgagee 12y designate pursuant to a written notice sent in accordance with the
provisions hereof.

24.  This Mortgage shall be constrie in accordance with and governed pursuant to the laws of
the State of Illinois. Whenever possible; each provision of this Mortgage shall be interpreted in such
a manner as fo be effective and valid pursuart to'applicable law; provided, however, that if any part
hereof shall be prohibited by or invalid thereunder, such provision shall be ineffective to the extent
of such prohibition or invalidity without invalidaing the remaining provisions of this Mortgage.

25.  Whenever any of the parties hereto is referred to, such reference shall be deemed to include
the successors and assigns of such party; and all the cover ante, promises and agreements in this
Mortgage contained by or on behalf of Mortgagor, or by or onbzinif of Mortgagee, shall bind and
inure to the benefit of the respective heirs, executors, administratore; siccessors, vendees and assigns
of such parties, whether so expressed or not. In addition, all covenants, promises and agreements of
Mortgagor herein shall be binding upon any other parties claiming any interest in the Mortgaged
Premises under Mortgagor. If more than one party signs this instrument as 14orioagor, then the term
"Mortgagor" as used herein shall mean all of such parties, jointly and severally. i ~ddition, the term
"Mortgagor" shall include all persons claiming under or through Mortgagor and all persons liable for
the payment of the indebtedness or any part thereof, whether or not such persons shali have executed
the Note or this Mortgage.

26.  This Mortgage is executed by LASALLE BANK NATIONAL ASSOCIATION,
successor trustee to AMBERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
not personally, but as Trustee as aforesaid, in the exercise of the power and authority conferred upon
and fixed in as such as Trustee, and it is expressly understood and agreed that nothing herein
contained shall be constituted as creating any liability on said Bank as Trustee as aforesaid, or on
said Bank personally, to pay the Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant either express or implied herein contained, all such
liability, if any, being expressly waived by the Mortgagee and by every person now or hereafter
claiming any right or secutity hereunder.

F/BAS/oxford/shinfjrmg/91903/ 10
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage the day and year first above

written.

F/BAS/oxford/shin/irmgt/91903/

LASALLE BANK NATIONAL ASSOCIATION,
successor trustee to AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO,

not personally, but solely as Trustee as aforementioned

By: "7/‘}%::3%“‘5 & Lhrradi

Iis: ASST. VICE PRESIDENT

11
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I ,a Notary Public in and for the said County, in the
State aforesaid, DO CERTIFY ’ 11 ' AssT.vice paraipeny _ of LASALLE
BANK NATIONAL ASSOCIATIOﬁ _successor trustee to AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, and , of
said Bank, personally known to me to be the same persons whose names arc subscribed to the
foregoing instrument as such officers respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and voluntary act
and as thé &ee and voluntary act of said Bank, as Trustee, for the uses and purposes therein set forth;
and the said_ Secretary then and there acknowledged that as custodian of the

corporate seal 0Fs¢id Bank (s)he affixed the seal as hig/her own free and voluntary act and as the free
and voluntary act 0 s2id Bank, as Trustee, for the uses and purposes therein set forth.

Given under my fiand and notarial seal this #%.2 day of éﬂgé , 2003.

E}"]QP)M@&’)T‘ILDW(}

Notary Public -/

< %MM*MAT’W‘
OFFICIAL SEAL"
{ELEN RODRIGUEZ
NOTARY PUBLIC STATE OF ILLINOIS

Mx Commissio’ E"‘-W'r?‘;sﬁ,;gi 16/2005

My Commission Expires: C{ 1005 )

E/BAS/axford/shinfrmgt/91903/ 12
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EXHIBIT "A"
LEGAL DESCRIPTION
PIN: 13-11-424-020
ADDRESS: 31554-58 West Lawrence, Chicago, Illinois

BLOCK “R” OF SOPHIE RACH’S SUBDIVISION IN BLOCK 25 (EXCEPT THE EAST 5
ACRES) O JACKSON’S SUBDIVISION OF THE SOUTHEAST 1/4 OF SECTION 12,
TOWNSHIP 46 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLZNDIS.
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