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MORTGAGE

DEFINITIONS ﬁ

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding/the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated Kov'ember 26, 2003

together with all Riders to this document.

(B) "Borrower" is TODD W FREDRICKSON AND ERIN E FREDRIUKSOY, HIS WIFE, AS
JOINT TENANTS

Borrower is the mortgagor under this Security [nstrument.
(C) "Lender" is VIRTUALBANK, a Division of Lydian Private Bank

Lender isa A Federal Savings Bank
organized and existing under the laws of United States of America

IL 3112 00000000003142
ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
225 60L) (0010)

Page 1 of 15 Initials: Z E""
YMP MORTGAGE FORMS - (800)52T 7 rj
- rd

80% .j 3




0335042245 Page: 2 of 24

UNOFFICIAL COPY

Lender's address 1s 3801 PGA BLVD, SUITE 700, PALM BEACH GARDENS, FL 33410

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and datedNovember 26, 2003

The Note slates that Borrower owes Lender FOUR HUNDRED FORTY FOUR THOUSAND and NO/ 100
Dollars

{US.$444,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than December 01, 2033

(E) "Property” means the property that is described below under the heading "Transfer ol Rights in the

Property.”

(F) "Loan™-.ncans the debl evidenced by the Note, plus interest, any prepayment charges and late charges

due under tie Mate, and all sums due under this Security Instrument, plus interest.

(G) "Riders™ mCoas all Riders to this Security Instrument that are executed by Borrower. The following

Riders are 1o be’'cxacutad by Borrower [check box as applicable]:

[x] Adjustable Rate Kidsr |:| Condominium Rider % Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider Lay iweekly Payment Rider [x] Other(s} [specify]

PP RIDER / INT ONLY RIDER

(H) "Applicable Law" means all controlting applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ofdess ithat have the effect of law) as well as all appiicable final,
non-appealable judicial opinions.

(I} "Community Association Dues, Fees, and Assesziionts” means all dues, fees. assessments and other
charges that are imposcd on Borrower or the Provertv by a condominium association, hemeowners
association or similar organization.

(J) "Electronic Funds Transfer" means any transfer of firids, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated throrah an clectronic terminal, telephonic
mstrument, computer, or magnetic tape so as to order, instruct, of anthorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-ci=sale transfers, automated teller
maching transactions, (ransfers initiated by telephone, wire transfess, and automated clearinghouse
transfers.

(K) "Escrow Items" means those ilems that are described in Section 3.

(L) "Miscellaneous Proceeds" mcans any compensation, sctilement, award of daivages, or proceeds paid
by any third party (other than insurance proceeds patd under the coverages described. ia Section $) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or sy vart of the
Property; (iii) conveyance in liew of condemnalion; or (iv) misrepresentations of, or omissiors = to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defzdii on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA™ means the Real Estate Scttlement Procedures Act (12 U.S.C. Scction 2601 et seq.) and its
implementing regulation, Regulation X {24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor tegislation or regulation that governs the same subject matter. As used
in this Securily Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan docs not qualify as a “federally related mortgage
loan" under RESPA,
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

COUNTY | Type of Recording Jurisdiction |
of Cock |Name of Recording Jurisdiction]:

SEE LEGAL PLSCRIPTION ATTACHED HERETC AND MADE A PART HEREOF.

Parcel 1D Number: which currently has the address of
4212 NORTH LEAVITT STREET | Streed]
CHICAGO [City], Illinois 60618 [Zip Code|

("Property Address™):

TOGETHER WITH all the improvements now or hereafter erected ot Gieproperty, and all
easements, appurlenances, and fixtures now or hereafler a part of the property. All veplacements and
additions shall also be covered by this Sccurity Instrument. All of the foregoing is refericd to in this
Security [nstrument as the "Property.”

BORROWER COVENANTS that Borrower is Jawlully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, excép) for
encumbrances of record. Borrower warrants and will defend generally the title to the Property agaliisi ail
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Bortower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of. and interest on, the debt cvidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Iiems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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currency. However, il any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returmed to Lender unpaid. Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or morc of the following forms, as
sclected by Lender: (a) cash; (b} money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Elcctronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice (o its rights to refuse such payment or partial
payments i the-future, but Lender is not obligated 1o apply such payments at the time such payments arc
accepted. If canii Periodic Payment is applied as of its scheduled due date, then Lender need not pay
mterest on unapplied funds, Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Rorrower does not do so within a rcasonable period of time, Lender shall either apply
such funds or return then~'tc' Borrower. If not applied carlier, such funds will be applicd to the outstanding
principal balance under thz"Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the futu'e 2gainst Lender shall relieve Borrower from making payments due under
the Note and this Security Instrureent or performing the covenants and agreements secured by this Secunty
Instrument.

2. Application of Payments or Proveeds. Except as otherwise described in this Section 2, all
payments accepted and applicd by Lendeishall be applied in the following order of priority: (a) inlerest
duc under the Note; (b) principal duc under e Mote: (¢) amounts due under Section 2. Such payments
shall be applicd to each Periodic Payment in the orecrin which it became duc. Any remaining amounts
shall be applied first to late charges, second to any other amounts duc under this Security Instrument, and
then to reduce the principal balance of the Note.

[f Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may he.applied to the delinquent payment and
the late charge. 1f more than one Periodic Payment is outstanding; Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and'to the zx'ent that, each payment can be
paid in full. To the extent that any excess exists aficr the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges du¢ Voluntary prepayments shalt
be applied [irst to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds 16 principal due under
the Note shalf not extend or postpone the due date, or change the amount, of the Periodis Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payiiients are duc
under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for payment of aincunts due
for: (2) taxes and assessments and other items which can attain priority over this Security Insturienit as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, i aulys ()
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurangs
premiums, il any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
ltems." At origination or al any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item, Borrower shall promptly fumish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation 1o pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
IL 3112 00000000003142
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duc for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrasc "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amowints, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds «t the time specificd under RESPA, and (b} not 1o exceed the maximum amount a lender can
require under PESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiznatzz ol expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law,

The Funds shalt be held in an institution whose deposils are insured by a federal agency,
instrumentality, or entity-fiiciuding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Le dsr shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verilying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicablc Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid 01 the Funds, Lender shall not be required 10 pay Borrower
any interest or eamings on the Funds. Borrowziaad Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Beitower, without charge, an annual accounting of the
Funds as required by RESPA,

If there is a surplus of Funds held in escrow, a< defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. I {bere is a shortage of Funds held in escrow,
as defined under RESPA, Lender shafl notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordaiice with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lerder tne amount necessary to make
up the deficicncy in accordance with RESPA, but in no more than 12 monthiy payments.

Upon payment in full of all sums secured by this Security Instrument, Lepdershall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, charges, (ines, and impositions
atiributable to the Property which can attain priority over this Sceurity Instrument, leaseheid payments or
ground rents on the Property, if any, and Community Association Ducs, Fees, and Assessmient:. Tany. To
the extent that thesc items are Escrow ltems, Borrower shall pay them in the manner provided 1 Section 3,

Borrower shall prompily discharge any lien which has priority over this Security Instrumeat usless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner accepable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the tien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement salisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Sccurity Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may requirc Borrower to pay a onc-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan,The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right t¢” Gisupprove Borrower's choice, which right shall not be exercised unireasenably. Lender may
require Berioweer 1o pay, in connection with this Loan, either: {a) a one-lime charge for flood zone
determination, ecrification and tracking services; or (b) a one-time charge for flood zone delermination
and certificaticn seivices and subsequent charges cach time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees urposed by the Federal Emergency Management Agency in connection with the
review of any flood zone dziermination resulting from an objection by Borrower.

If Borrower fails to mairiain zny of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and” Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Tlerefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity /i1 the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greaie: or lesser coverage than was previously in effect, Borrower
acknowledges that the cost of the insurance Coverage so obtained might significantly exceed the cost of
msurance that Borrower could have obtained. Any aprounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Sceurity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shali be. nayable, with such interest, upon notice from
Lender to Borrower requesting payment.

All Insurance policies required by Lender and renewalsof 4ush policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mor‘gaze clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have ie right-te hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
rencwal notices. If Borrower obtains any form of insurance coverage, nototticrwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standace mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payce.

In the event of loss, Borrower shall give prompt notice to the insurance carrier. and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower sificrwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required vy Lender, shall
be applied {o restoration or repair of the Property, if the restoration or repair is economicallydezsibie and
Lender's security is not lessened. During such repair and restoration period, Lender shall have thé - ight to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
wotk has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's sccurity would be lessened, the insurance
proceeds shall be applied to the sums sceured by this Security Instrument, whether or not then due, with
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the excess, il any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

II' Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and refated matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the elaim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hercby assigns to Lender (a) Borrower's rights 10 any insurance
proceeds in an amount not 1o exceed the amounts unpaid under the Note or this Sccurity Instrument, and
{b) any other of Borrower's rights (other than the right 1o any refund of unearned premiums paid by
Borrower>under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage efihe Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amoeuntsnpaid under the Note or this Security Instrument, whether or not then due.

6. Occursrcy. Borrower shall occupy, establish, and usc the Property as Bomrower's principal
residence withit 65 wlays afler the execution of this Security Instrument and shall continue to oceupy the
Property as Borrower's rrincipal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shatl not be unrcasonably withheld, or unless extenuating
circumslances exist which/arc beyond Borrower's control,

7. Preservation, Mainteaarce-and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Lroperty, allow the Property to deteriorate or commit wasle on the
Property. Whether or not Borrower (s reviding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deieriorating or decreasing in value due to its condition. Unless il is
determined pursuant to Section 5 that repaic or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged 10-cvoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with-Gamage Lo, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Pioperty only if Lender has relcased procecds for such
purposes. Lender may disburse proceeds for the repairs dud restoration in a single payment or in a series of
progress payments as the work is completed. [f the insuratice r condemnation procecds are not sufficient
to repair or restore the Property, Botrower is not relieved of Beiraawer's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspeciions of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the’ Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, Guring the Loan application
process, Borrower or any persons or entities acting at the dircction of Borrover Or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information orsatzments to Lender
(or failed to provide Lender with material information) in connection with the '0an. Material
representations include, but are not limited to, representations concerning Borrower's occupapey of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrarcent. If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (bjnere
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Sccurity Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a kien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate 0 protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or 1epairing
the Property. Lender's actions can include, but are not limited to: {a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, ncluding
its securcd position in a bankruptcy proceeding. Securing the Property includes, but is not limited 1o,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities twrned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation 1o do so. 1t is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
securcd by this Sccurity Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice trom Lender to Borrower requesting
payment.

If has" Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
fease. If Bormawer acquires fee title Lo the Property, the leaschold and the fee title shall not merge unless
Lender agrees e the merger in writing.

10, Morigase Insurance, I Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall‘payihe premiums required to maintain the Mortgage Insurance in effect. If; for any reason,
the Mortgage Insurance zoverage required by Lender ceases to be available from the mortgage insurer that
previously provided such/iwrsurance and Borrower was required to make separately designated payments
toward the premiums for/ Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalesito the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Boryowel of the Mortgage Insurance previously in effect, from an alterate
mortgage insurer selected by Lénderif substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage feated to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve/in) lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thatn< Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or carnings on.such loss reserve. Lender can no longer require toss
reserve payments it Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer sclected by Lender again becoings available, is obtained, and Lender requires
separately designated payments toward the premiums for Medtgage Insurance. 1f Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrowir shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non‘reiundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any ‘written agreement between Borrower and
Lender providing for such termination or until termination is required Uy Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided 71 the Note,

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is noi a natty lo the Morigage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from tim: to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. Tliese AreeIments
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (o¢ patlics) Lo
these agreements, These agreements may require the mortgage insurer 1o make paymenls using any source
of tunds that the morigage insurer may have available (which may include funds obtained from Mot page
nsurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mertgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid 1o the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lexdei has had an opportunily to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and réstoration in a single disbursement or in a series of progress payments as the work s
completed. Unicss an agreement is made in writing or Applicable Law requires inlerest 1o be paid on such
Miscellancous ‘Pracacds, Lender shall not be required to pay Borrower any interest or ¢arnings on such
Miscelianeous Proceads~If the restoration or repair is not economically feasible or Lender's sceurity would
be lessened, the Miscellzicous Proceeds shall be applied to the sums secured by this Securily Instrument,
whether or not then due, v'iii the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided forin Section 2.

In the event of a total ieking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums-sceured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking. destuciion, or loss in value of the Property in which the fair market
value of the Property immediatcly before tie partial taking, deslruction, or loss in value is equal to or
greater than the amount of the sums securcd oy this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Bo'rowe=.and Lender otherwise agree in writing, the sums
sccured by this Sceurity Instrument shall be rediced by the amount of the Miscellancous Proceeds
multiplicd by the following fraction: (a) the total aiicdnt of the sums secured immediately belore the
partial taking, destruction, or loss in value divided Sy/ib) the fair markel value of the Property
immediately before the partial taking, destruction, or loss in-+alde Any balance shall be paid 1o Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, des‘rustion, or loss in value is less than the
amount of the sums secured immediately before the partial takiny, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Prceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afler notice by Leinder to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to seutl a claim for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Froperty or to the
sums secured by (his Security Instrument, whether or not then due. "Opposing Party” mean the, third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a night.ofaction in
regard 1o Miscellaneous Procecds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begur that, in
Lender's judgment, could result in forfeiture of the Property or other malerial impairment of Lendar's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defaull and,af
acceleration has occurred, reinstale as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are atiributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender,

All Miscetlaneous Proceeds that arc not applied to restoration or repair of the Property shall be
applied in the order provided for in Scction 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borower shall not operate to release the liability of Borrower
or any Successors in [nterest of Borrower. Lender shall not be required to commence proceedings againsi
any Successor in [Interest ol Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums sceured by this Sccurity Instrument by reason of any demand made by the eriginal
Borrower or any Successors in Interest of Borrower. Any lorbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the cxercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and scveral, However, any Borrower who
co-signs this Security Instrument but does not execute the Note {a "co-signer"): (a} is co-signing this
Security ‘nsirument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this“Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument, asd (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any acconaiodations with regard to the terms of this Security Instrument or the Nofe without the
CO-SIZNCT'S COTBLRt,

Subject to tho.previsions of Scction 18, any Successor in Interest of Borrower who assumes
Borrower's obligations urider this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights an'*-yencfits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liabily under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agierinents of this Security Instrument shall bind (cxcept as provided in
Section 20) and benefit the successors andi assigns of Lender.

14, Loan Charges. Lender may charge Bomower fees for services performed in connection with
Borrower's defauli, for the purpose of prot.cting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited o, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of express-authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohivitios on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

[ the Loan is subject to a law which sets maximun loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be caliected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reaused by the amount necessary to reduce the
charge Lo the permitted limit; and (b) any sums already collected trom Borrower which exceeded permitted
limits will be refunded to Botrower. Lender may choose to make this refund by reducing the principal
owed under the Noie or by making a direct payment to Borrower. 1 4 refund reduces principal, the
reduction will be treated as a partial prepayment without any prepavmer? charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptanes &0 any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Boirovier »night have arising out
ol such overcharge.

IS, Notices. All notices given by Borrower or Lender in connection with this bocurity Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrumerit-shallbe deemed to
have been given to Borrower when mailed by first class mail or when actually delivercd to Borrower's
notice address 1f sent by other means. Notice to any one Borrower shall constitute notice 10l Crmowers
unless Applicable Law expressly requires otherwise. The notice address shali be the Property fiddress
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall plomptly
nolify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specitied procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
[nstrument.
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16. Governing Law; Severability; Rules of Construction. This Sccurity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject 1o any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly atlow the parties to agree by contract or it
might be silent, but such silence shall not be construcd as a prohibition against agreement by contract, In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law. such conilict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take anv/action.

17. Borzawer's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trauster of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the”Poperty” means any legal or beneficial interest in the Property, ineluding, but not limited
to, those beneficial iierests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, tie iient of which is the transfer of title by Borrower at a future date 1o a purchaser.

Ifall or any part of<ne Property or any Intercst in the Property is sold or transferred {or if Borrower
is not a nalural person anc'a bencficial interest in Borrower is sold or transferred) without Lender's prior
wrilten consent, Lender may teguire immediate payment in full of all sums secured by this Sccurity
Instrument. However, this optian-shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 day: fium the date the notice is given in accordance with Scction 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this pericd; Lender may invoke any remedics permitted by this
Security Instrument without further notice or deniand siv Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meels certain conditions,
Borrower shall have the right to have enforcement of (hig' Security Instrument discontinued at any time
prior to the carliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
[nstrument; (b) such other period as Applicable Law might spacify for the termination of Borrower's right
lo reinstate; or (c) entry of a judgment enforcing this Security” Instrument. Those conditions are that
Borrower: {a) pays Lender all sums which then would be due unde’iis Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other coycnabts or agreements; (c) pays all
cxpenses incurred in enforcing this Security Instrument, including, but not linited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the rurtose of protecting Lender's
interest in the Property and rights under this Sccurity Instrument; and (d) takes sacp/action as Lender may
reasonably require to assure that Lender's interest in the Property and rights wider this Security
Instrument. and Borrower's obligation to pay the sums secured by this Security Instrunient, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require-that Rorrower pay
such reinstaternent sums and expenses in one or more of the following forms, as selected by lender: (a)
cash: (b) money order; (c) certified check, bank check, treasurer's check or cashier's cheek, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instruméntality or
entity; or (d) Electronic Funds Transfer. Upon reinstatcment by Borrower, this Sccurity Instrumént ‘and
obligations securcd hereby shall remain fully effective as if no acceleration had occurred. However/ this
right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer"} that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
onc or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given wrilten notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Secrvicer other than the purchaser of the Note, the mortgage loan scrvicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, ar any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleped breach and afforded the
other party hercto a reasonable period after the giving of such notice to lake cotrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will bedesmed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to/curl given to Borrower pursuant to Section 22 and the notice of acceleration given lo
Borrower pursuant 1 SCction 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this ertion 20.

Z21. Hazardeus Substances, As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazeidous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, keroscne;, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, matesizls-eontaining asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal lavsand taws of the jurisdiction where the Property is located that
relate Lo health, safety or environmental proicetion; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defines=in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribie to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence. use) dispasal, storage, or release of any Hazardous
Substances, or threaten 1o release any Hazardous Substances, oror'm the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) thi#4s in violation of any Environmental
Law, (b} which creates an Environmental Condition, or (¢) which, due 10 the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Preneity, of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norma’ ~csidential uses and to
maintenance of the Property (including, but not limited 1o, hazardous substances in consviner products),

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental ot regulatory agency or private party nvolving the Pronaeti-and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge ~ (4) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release of threat of
release of any Hazardous Substance, and {(¢) any condition caused by the presence, usc or release of a
Hazardous Substance which adversely aflcets the value of the Property. If Borrower Icarns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of'any Hazardous Substance affecting the Property is necessary, Borrower shall promptly 1ake all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c} a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property, The notice shall
further i=form Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosura/proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclssura, If the default is not cured on or before the date specified in the notice, Lender at its
option may relyive immediate payment in full of all sums secured by this Security Instrument
without furthcr dirzand and may foreclose this Security Instrument by judicial proceeding, Lender
shall be entitled to ot zet all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limit-d ‘o, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon paynient of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower skall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third parly for services rendered and the
charging of the fee is permitted under Apslicable Law.

24. Waiver of Homestead. [n accordance+ih Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Hlinois homesteas €xsmption laws.

25. Placement of Collateral Protection Insurance.'irless Borrower provides Lender with evidence
of the insurance coverage required by Botrower's agreement vith Lender. Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower's cdllateral This insurance may, but need
not, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in connectioi, with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's agieement, If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that irsur-ace, including interest
and any other charges Lender may impose in connection with the placement o1 [he insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurenec may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be more/ihar the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider exccuted by Borrower and recorded with it.

Witnesscs:
é o C_C/) . @QMSMI)
ERIN E. FREDRICKSON -Borrower
{ e M——(Seal)
TODD W. FREDRICKSON -Borrower
7 {Seal) (Seal)
-Boriowr -Borrower
(Seal) ? (Scaly
-Borrower -Borrower
(Scal) (Scal)
-Borrower -Borrowcer
IL 3112 00000000003142
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STATE OF ILLINOIS, Om unty s8:
ah’l LB ql \_C?Q-—— . @ Notary Public in and for said county and

slate do hercbgwmfy that

Gin . radricdSin ard. THld 10 tpeddnic Son

N

personatly known to me to be the same person(s) whose name(s) subseribed to the foregoing instrument,
appeared bafore me this day in person, and acknowledged that he/she/they signed and delivered the said
instrumenis his/her/their free and voluntary act, for the uses and purposes therein,set forth.

Given/andar my hand and official seal, this W}[ day of

My Commission Exptics: ’4

Notary Public

IL 3112 0000000003142

Initials:

& -6(1L) (0010 Page 15 of 15 Form 3014 1/09




0335042245 Page: 16 of 24

UNOFFICIAL COPY

1-4 FAMILY RIDER

(Assignment of Rents)

THISA-4 FAMILY RIDER is made this 26th day of November, 2003 \
and is fncerporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed. {the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
sccure Borrower ¢Nole to VIRTUALBANK, a Division of Lydian Private Bank

(the
"Lender") of the same dzie and covering the Property described in the Sccurity Instrument and located at:
4212/ WORTH LEAVITT STREET, CHICAGO, IL 60618

{Property Address)

1-4 FAMILY COVENANTS. [ii sddition to the covenants and agreements made in the Sccurity
Instrument, Borrower and Lender further covinant and agree as follows:

A, ADDITIONAL PROPERTY SUBJECT TS THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrument, the following items now or hereafter attached to the
Property to the cxtent they are fixtures are added to the| Pronerty description, and shall also constitute the
Property covered by the Security Instrument: building materials, appliances and goods of every nature
whatsocver now or herealler located in, on, or used, or imended to be used in connection with the
Property, including., but not limited to, those for the purposcs 4 supplying or distributing heating,
cooling, clectricity, gas, water, air and light, fire prevention aiid extipzuishing apparatus, security and
access contrel apparatus, plumbing, bath tubs, water heaters, wattr closets, sinks, ranges, sloves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, storm winZows, storm doors, screens,
blinds, shades, curtains and curtain rods, attached mirrors, cabinets, paneling and“aitzched floor coverings,
all of which, including replacements and additions thereto, shall be deemed to be'a 1d remain a part of the
Property covered by the Security Instrument. All of the foregoing together with the Pt operty described in
the Security Instrument (or the leasehold estate if the Security Instrument is on a Jeasehold are referred to
i this 1-4 Family Rider and the Sccurity Instrument as the "Property.”
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B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree (0 or make
a change in the use of the Property or its zoning classification, unless Lender has agreed i1n writing to the
change. Borrower shall comply with all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien
inferior to the Sezurity nstrument to be perfected against the Property without Lender's prior writlen
permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in addition to
the other hazards for whic!:“insurance is required by Section 3.

E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANC. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower's oceupancy 41 ihe Property is deleted.

G. ASSEGNMENT OF LEASES. Upon Lendai's request afier default, Borrower shall assign to
Lender all lcases of the Property and all security dejosits made in connection with leases of the Property.
Upon the assignment, Lender shall have the right to medif), extend or terminate the existing leases and to
execute new leases, in Lender's sole discretion. As used i this paragraph @G, the word "lease” shall mean
"sublcase" if the Security Instrument is on a leaschold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and revenues
("Rents”) of the Property, regardless of o whom the Rents of the Prorsriy are payable. Borrower
authorizes Lender or Lender's agents to collect the Rents, and agrees that eacirtedan® of the Property shall
pay the Rents to Lender or Lender's agents. However, Borrower shall receive (hé Xenis until: (1) Lender
has given Borrower notice of default pursuant to Section 22 of the Security Instrument, and (ii) Lender has
given notice to the tenant(s) that the Reats are to be paid to Lender or Lender's agenl. Thizassignment of
Rents constilutes an absolute assignment and not an assignment for additional security only.

[l Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall’be h¢ld by
Borrower as trustee for the bencfit of Lender only, 1o be applied to the sums secured by the Security
Instrument; (ii) Lender shall be entitled to collect and receive all of the Rents of the Propertyy (1)
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Borrower agrees that each tenant of the Property shall pay alt Rents due and unpaid to Lender or Lender's
agents upon Lender's written demand to the tenant; (iv) unless applicable law provides otherwise, all Rents
collected by Lender or Lender's agents shall be applied first to the costs of taking control of and managing
the Propesty and collecting the Rents, including, but not limited to, attorney's fees, receiver's fees,
premiuins.c. receiver's bonds, repair and maintenance costs, insurance premiums, taxes, assessments and
other charges an the Property, and then to the sums secured by the Security Instrument; (v) Lender,
Lender's agentsorany judicially appointed receiver shall be liable to account for only those Rents actually
received; and £91) Lender shall be entitled to have a receiver appointed to take possession of and manage
the Property and colleet-the Rents and profits derived from the Property without any showing as to the
inadequacy of the Property as security.

If the Rents of the Priperty arc not sufficient to cover the costs of taking controf of and managing the
Property and of collecting the kepts any funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lendr secured by the Security Instrument pursuant o Section 9.

Borrower represents and warrars that Borrower has not executed any prior assignmertl of the Rents
and has not performed, and will not peifaitn, any act that would prevent Lender from exercising its rights
under this paragraph.

Lender, or Lender's agents or a judiciails 2ppointed receiver, shall not be required to enter upon,
take control of or maintain the Property before or »fivr giving notice of default to Borrower. However,
Lender, or Lender’s agents or a judicially appointed ceceiver, may do so at any time when a default occurs.
Any application of Rents shall not cure or waive any defult or invalidate any other right or remedy of
Lender. This assignment of Rents of the Property shall terndinge when all the sums secured by the Security
Instrument are paid in full.

. CROSS-DEFAULT PROVISION. Borrower's default or preach-under any note or agreement in
which Lender has an intercst shall be a breach under the Security Instruraent arnd Lender may invoke any of
the remedies permitted by the Sceurity Instrument.

CD 2063 0000 0003142
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BY SIGNING BELOW, Borrower accepts and agrees (o the terms and provisions contained in this

1-4 Family Rider.

gﬁd"fj .W {Seal)

%ﬁ)

ERIN E. FRFOTICKSON -Borrower TODD W. FREDRICKSON -Borrower
) - (Seal) {Seal)

-Borrower -Borrower

(Seul) N (Seal)

-Borrower -Borrower

{Scal) - (Seal)

-Borrower -Borrower

CD 2063 L0200000003142
a-57R (0008) Page 4 of 4 Forrt 3170 1/01




0335042245 Page: 20 of 24

UNOFFICIAL COPY

ADJUSTABLE RATE RIDER

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)

THIZADJUSTABLE RATE RIDER is made this 26 th day of November, 2003 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed /ib> "Security Instrument”) of the same date given by the undersigned ("Borrower"} 1o
secure Borrowsr's Adjustable Rate Note (the "Note") to VIRTUALBANK, a Division of Lydian
Private Bank

("Lender") of the same daic and covering the property described in the Security Instrument and
located at: 4212 NORTH LEAVIIT STREET, CHICAGO, IL 60618

|Property Address]

THE NOTE CONTAINS PROVISICANS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONVHLY-PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE BORROWER WUS3T PAY.

ADDITIONAL COVENANTS. In addition to the covenaris-and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as feilows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGTS

The Note provides for an initial intcrest rate of 1.3750 %. The Note provides for
changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The interest rate | will pay may change on the first day of June, 2004 )
and on that day every 6 month thereafter. Each date on which my interest ratz"Could change

is called a "Change Date.”

CDh 2100 00000000053.47

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SIX-MONTH INDEX (AS PUBLISHED IN THE WALL STREET
JOURNAL) -Single Family-Fannie Mae Uniform Instrument
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(B) The Index

Beginning with the first Change Date, my interest rate wil? be based on an Index. The "Index" is the
average of interbank offered rates for six month U.S. dollar-denominated deposits m the London market
("LIBOR™. as published in The Wall Strect Journal. The most recent Index figure available as of the first
business’day of the month immediately preceding the month in which the Change Date occurs is called the
“Current [pdex.”

It the Inden is no longer available, the Note Holder will choose a new index that is based upon
comparable mfermniion. The Note Holder will give me notice of this choice.

(C) Calculaticn wf T hanges

Before each Change /Date, the Note Holder witl calculate my new interest rate by adding
Three percentage points
{ 3.0000 %) 1o the Current Index. The Note Holder will then round the result of this
additton to the nearest one-eightn o1 one percentage point (0.125%). Subject to the [imits stated in Section
4(D) below, this rounded amount will'be n y new interest rate until the next Change Date,

The Note Holder will then determine tiie amount of the monthly payment that would be sufficient to
repay the unpaid principal that 1 am expecicd 1o 0we at the Change Date in full on the Maturity Date at my
new interest rale in substantially equal payments” The result of this calculation will be the new amount of
my monthly payment,

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at th¢ first Change Date will not be greater than

5.3750 % or less than 4.3750%. Thereafter, my interest rate will
never be increased or decreased on any single Change Date by miore than One
percentage points ( L0000)%  from the rate of interest | heve been paying for the preceding
6 months. My interest rate will never be greater tian 10.375 %.
My interest rate will never be lower than 4.3750 %.

(E) Effective Date of Changes

My new interest rate will become effective on cach Change Date. 1 will-paj-the amount of my new
monthly payment beginning on the first monthly payment date after the Change Dic zntil the amount of
my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and ‘he-amount
of my monthly payment before the effective date of any change. The notice will include Zafdimiation
required by law 1o be given to me and also the title and telephonc number of a person who will anuw<nany
question I may have regarding the notice,

CD 2100 Q0000000003142
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Sccurity Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Inierest in the Property” means any legal or beneficial interest in the Property, including,
but nst limited 1o, these beneficial fnterests transferred in a bond for deed, contract for deed,
installment vales contract or escrow agreement, the intent of which is the transfer of title by
Botrowerat » fxture date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a.niiaral person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior wiittin consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender
if such excrcise is prohibited b{" Applicable Law. Lender also shall not exercise this option if:
(a) Borrower causes to be submiiics W Lender information required by Lender 1o evaluate the
intended transferee as if a new Ivar were being made to the transferee; and (b) Lender
reasonably detcrmines that Lender's securia-will not be impaired by the loan assumption and
that the risk of a breach of any covenant or agresment in this Security Instrument is acceptable o
Lender.

To the extent permitted by Appticable Law, Lender may charge a reasonable fee as a
condition to Lender's consent 1o the loan assumption. Lénder.also may rcquire the transferee to
sign an assumption agreement that is acceptable to Lender ard that obligates the transferee 1o
keep all the promises and agreements made in the Nofe and in-this Sceurity Instrument.
Borrower will continuc to be obligated under the Note and this Secrrily Instrument unfess
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in {ul}) Cender shall give
Borrower notice of acceleration. The notice shall provide a period of not less thark 30 days from
the date the notice is given tn accordance with Section 15 within which Borrower mst pay all
sums sccured by this Security Instrument. If Borrower fails to pay these sums piior/te-the
expiration of this period, Lender may invoke any remedies permitted by this Security Instiurient
without further notice or demand on Borrower.

eD 2100 00000000003142
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Adjustable Rate Rider.

&4}’ 6)‘ @’? zQW {Seal) J_/ e (Seal)

ERIN E. #RRDRICKSON

CD 2100

@;BMR (0006)

-Borrower TODD W. FREDRICKSON -Borrower
(Scal) (Seal)
-Borrower -Borrower
topah (Seal)
-Borrower -Borrower
(Seal) a . {Seal)
-Borrower -Borrower
€0200000003142
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 140% 008179824 SK
STREET ADDRESS: 4212 N. LEAVITT STREET

CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 14-18-311-038-0000

LEGAL DESCRIPTION:

LOT 8 IN BLOCK 2 IN HARM'S SUBDIVISION OF THAT PART EAST OF THE CENTER OF OAKLEY
AVENUE OF LOT 2, BLOCK 1 OF W.B. OGDEN'S SUBDIVISION OF THE SOUTHWEST 1/4 OF
SECTION 18, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COCK COUNTY,  IZLINOIS.

LEGALD INI 11/25/03




