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SUSCEDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

THISSUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT
("Agreement") is mare as of the Yt  day of » 2003, by and between
Principal Commercial Funding, LLC, a Delaware limited hability company, having its
principal office at ¢/o Princizal Real Estate Investors, LLC, 801 Grand Avenue, Des Moines,
Towa 50392-1360 ("Mortgagee') and Pier 1 Imports (U.S.), Inc., a Delaware corporation,
having its principal office at 301 Commerce Street, Suite 600, Fort Worth, Texas 76102

("Tenant").

RECITALS

A. Tenant entered into a Lease Agreemert-Gated January 20, 1989, as amended by a
Letter Agreement dated January 19, 1989, a Lease Adderidum dated July 21, 1989, and a Letter
Agreement dated May 22, 1992 (the "Lease") with Hamilteir Partners Orland Partners Limited
Partnership, an Illinois limited partnership, whose interest is +0 be assigned to TDS Ravinia
Plaza-Orland Park, LLC, an Illinois limited liability company, ard Ravinia Plaza CT Series,
LLC, an Nlinois limited liability company, as tenants in commor, niaving its principal office
located at c/o Tucker Development Corporation, 513 Central Avenue, Suite 400, Highland Park,
linois 60035, as landlord ("Landlord"), covering certain premises, t¢ gether with all
improvements thereon located at 15150 South LaGrange Road, Orland Park, Iilinois, Pier 1
Imports Store #758 (the "Premises ") in the Highland Plaza shopping center and” ronstructed on
the real property described in Exhibit A attached hereto.

B. Mortgagee is the owner and holder of a Mortgage or Deed of Trust, (the "Mortgage")
to be recorded in the Office of Kecowm oF Peens, County of Cook, State of Illinois,
which secures a note now payabie to Mortgagee and the lien of which encumbers all or part of
the Premises.

C. Tenant and Mortgagee desire to enter into this Agreement to define their obligations
to one another under the terms of the Lease and the Mortgage.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, Tenant and Mortgagee hereby agree as follows:
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1. The Lease shall be subject and subordinate to the lien of the Mortgage insofar as
such lien affects the real property of which the Premises forms a part, and to all renewals,
modifications, consolidations, replacements and extensions of the Mortgage to the full extent of
the principal sum secured thereby and any interest thereon.

2. So long as Tenant is not in default (beyond any period given Tenant to cure such
default) in the payment of rent or in the performance of any of the terms, covenants or
conditions of the Lease on Tenant’s part to be performed, Tenant’s possession of the Premises
and Tenant’s rights and privileges under the Lease, or any extensions or renewals thereof which
may be effected in accordance with any option granted in the Lease, shall not be diminished or
interfered with by Mortgagee, and Tenant’s occupancy of the Premises shall not be disturbed
by Mortzagee during the term of the Lease or any such extensions or renewals thereof.

3. Su)long as Tenant is not in default (beyond any period given Tenant to cure such
default) in the paynent of rent or in the performance of any of the terms, covenants or
conditions of the Leasé on Tenant’s part to be performed, Mortgagee will not join Tenant as a
party defendant for the/purpose of terminating or otherwise affecting Tenant’s interest and estate
under the Lease, in any acticnof foreclosure or other proceeding brought by Mortgagee for the
purpose of enforcing any of ite"rights in event of any default under the Mortgage; provided
however, Mortgagee may join Tenniic as a party in any such action or proceeding if such joinder
Is necessary under any statute or [aw ‘or the purpose of effecting the remedies available to
Mortgagee under the Mortgage but only jor such purpose and not for the purpose of terminating
the Lease, or affecting Tenant’s right to pcssession.

4. If the interest of Landlord in the Promises shall be transferred to and owned by
Mortgagee by reason of foreclosure, sale under a priv2ie power contained in a deed of trust, or
other similar proceedings brought by it, and Mortgagce succeeds to the interest of Landlord
under the Lease, Tenant shall be bound to Mortgagee, and Morigagee shall be bound to Tenant,
under al] of the terms, covenants and conditions of the Lease for the balance of the term thereof
remaining and any extensions or renewals thereof which may be eftected in accordance with any
option granted in the Lease, with the same force and effect as if Mortgagae were Landlord under
the Lease, and Tenant does hereby attorn to Mortgagee as its landlord, saidattornment to be
effective and self-operable without the execution of any further instruments o7 the part of any
of the parties hereto immediately upon Mortgagee succeeding to the interest of “2ndlord under
the Lease; provided, however, that Tenant shall be under no obligation to pay rentic"Mortgagee
until Tenant receives written notice from Mortgagee, together with evidence satisfactory to
demonstrate that Mortgagee has succeeded to the mnterest of Landlord under the Lease apd
directing where such rent should be mailed. The respective rights and obligations of Tenant and
Mortgagee upon such attornment, to the extent of the then remaining balance of the term of the
Lease shall be and are the same as set forth therein, it being the intention of the parties hereto
for this purpose to incorporate the Lease in this Agreement by reference with the same force and
effect as if set forth at length herein. If Mortgagee shall succeed to Landlord’s interest in the
Premises and the Lease, then Mortgagee shall be bound to Tenant under a]] the terms, covenants
and conditions of the Lease, and Tenant shall, from and after Mortgagee’s succession to the
interest of Landlord under the Lease, have the same remedies against Mortgagee for the breach
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of any agreement contained in the Lease that Tenant might have had under the Lease against
Landlord if Mortgagee had not succeeded to the interest of Landlord.

3. Notwithstanding the foregoing, if Morigagee succeeds to the interest of Landlord
under the Lease, Mortgagee shall not be: :

a. liable for any act or omission of any prior landlord (including Landlord) except
to the extent such act or omission constitutes a default under the Lease that is
continuing after Mortgagee takes title to and possession of the Premises; or

b. subject to any offsets or defenses which Tenant might have against any prior
landlord (including Landlord) except as may be set forth in the Lease; or

C. boind by any rent or additional rent which Tenant might have paid for more than
on: (1) month in advance of the date such rent is due under the Lease to any
prior lzndlord (including Landiord); or

d. bound by any imendment or modification of the Lease that is hereafter made
without Mortgagee's written consent that (1) revises Tenant's or Landlord’s
monetary obligativns under the Lease, and/or (1i) modifies the term of the Lease;
provided, that if said conseat or denial of such consent is not given within thirty
(30) days from the dat¢ Mortgagee received any amendment or modification
executed by Landlord and T:naut, then said consent is deemed given.

6. Tenant may provide Mortgagee, at-fhe following address, with a copy of any
notice of default that is served upon Landlord:

Principal Commercial Funding, LLC
¢/o Principal Real Estate Investors, LLC
801 Grand Avenue

Des Moines, Iowa 50392-1340

Attn: Loaw ddumstva fio m
Loan No.: 263655

or to such other address for such Mortgagee for which Tenant has been notificd ip writing.
Tenant agrees that no event of default on the part of Landlord shall be effective uniess
Mortgagee shall have been provided a copy of such notice of default, and Mortgagee agrees that
the copy of such notice of default may be provided concurrently with the notice to Landlord or
subsequent to such notice to Landlord. Upon Mortgagee’s receipt of Tenant’s notice, Mortgagee
shall have the same applicable cure period as granted Landlord under the Lease to cure such
default; provided, however, with respect to any default by Landlord under the Lease in which
Tenant has the right under the Lease (or at law or equity) to terminate the Lease, Mortgagee
shall have thirty (30) days in addition to any cure period granted Landlord under the Lease
before Tenant may exercise such termination or if any such default (other than a breach of
Section 36.1 of the Lease regarding “Visibility”) cannot be cured within said thirty (30)
additional days, Tenant may not exercise such termination s¢ long as Mortgagee shall have
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comumenced the cure of such default within said thirty (30) day period and shall thereafter
diligently pursue such cure to completion. Notwithstanding the foregoing, said additional thirty
(30) day period shall not apply to any right of Tenant to terminate the Lease as expressly
provided in Article 20 of the Lease entitled "Fire and Casualty Damage” or Article 21 of the
Lease entitled "Condemnation".

7. The terms "holder of a mortgage” and "mortgagee" or any similar term either
herein or in the Lease shall be deemed to include Mortgagee, the trustee under any deed of trust
affecting the Premises, and any of their agents, heirs, successors or assigns, including anyone
who shall have succeeded to Landlord’s interest by, through or under foreclosure, sale under a
private power contained in a deed of trust, or by, through or under any other similar proceeding.
The terin-"mortgage", or any similar term, either herein or in the Lease shall be deemed to
include the Mortgage as defined herein, and any amendments or addenda thereto. The term
"landlord" shali mclude Landlord as defined herein and the successors and assigns of Landlord;
the term "tenant” shall inclide Tenant as defined herein and the successors, assigns and
sublessees of Tenant; and this Agreement shall inure to the benefit of and be binding upon such
successors, assigns aild sublessees. The term "lease" shall include the Lease and all
amendments, addenda, exicisions and renewals thereto.

[remainder of page intenticrally left blank]
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IN WITNESS WHERFEOF, the parties hereto have hereunto caused this Agreement to
be duly executed as of the day and year indicated below to be effective the date of Jast signing,

MORTGAGEE:
Principal Commercial Funding, LLC,
WITNESS: a Delaware limited liability company

By:  Principal Real Estate Investors, LLC, a
Delaware limited liability company, its
authorized signatory

Pri.nted S
UVJMW Mf!(‘)[%ﬂ;lxu Name: Counsel ) \ iy

Date: &{Wmm’ = 2005 Title:

me,

he undersigned authority, op"this day personally  appeared
, the ~ ’resident, and
AN

eiPrincipal Real
Estate Investors, LLC, a Del ribility company, the authorized Signatory of
Principal Commercial Funding, BIL.C, a

laware limited liability company, known to me to
be the person whose name is subscribadfo the foregoing instrument and acknowledged to me
that he/she executed the same for oses and consideration therein expressed, in the
capacity stated, and as the act apd’deed of hid limited liability company,

Given under my hgnad and seal of office this day of , 2003.

(seal)

Notary Public
My commission expires:

(Signatures continued on next page)
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TENANT:
Pier 1 Imports (U.S.), Inc.,
WITNESS: a Delaware corporation

M(WW By: W A 4%

Michael A, Carter
Date: L7 FHH3 Its:  Vice President
d 7’

STATE OF TFXAS

COUNTY OF TARRANT

Before me, the undersigred authority, on this day personally appeared Michael A. Carter,
Vice President of Pier 1 Imports(7.S.), Inc., a Delaware corporation, known to me to be the
person whose name is subscribed to (e foregoing instrument and acknowledged to me that he
execuled the same for the purposes and ¢onsideration therein expressed, in the capacity stated,
and as the act and deed of said corporation

1. R
Given under my hand and seal of office thi;, /)7H[ day of {{{4 e ad 2003

!ﬂg@#ﬂf\;MOORMAN ““%Mﬁﬁf 115 D) EOL 9 s )
STATE oFP'}*}gﬂ(s: Notary Public4n and for the State of Texas
My Commission Expires 04-01-2004 My commission expires: JZ%, S //

VALEGALAREALEST\SITENORLNDPAR . 7581SNDA. 3
August 27, 2003 6




0335003092 Page: 7 of 8

UNOFFICIAL COPY

EXHIBIT A

Shopping Center Legal Description

Lots 1 and 2, taken as a tract (excepting the North 554.09 feet thereof) in Orland Center
subdivision, being a subdivision of part of the Northeast 1/4 of Section 16, Township 36 North,
Range 12 East of the third principal meridian in Cook county, Ilinois.

Piv K]~/ ~208 - poy

Addhead /5150 /52605 < pgbeonce LA (L A np PARK, [C
604 2.
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STATE OF IOWA )
)
COUNTY OF POLK )

On this 3" day of September, 2003, before me, the undersigned, a Notary Public in and
for the said State, personally appeared Patrice K. Davis and Thomas R. Pospisil, to me
personally known to be the identical persons whose names are subscribed to the foregoing
instrument, who being by me duly sworn, did say that they are the Senjor Closing Consultant and
Counsel, respectively, of PRINCIPAL REAL ESTATE INVESTORS, LLC, a Delaware limited
liability company, authorized signatory of PRINCIPAL COMMERCIAL FUNDING, LLC, a
Delaware limited liability company, and that the seal affixed to the instrument is the seal of
PrincipalPeal Estate Investors, LLC; that the instrument was signed and sealed on behalf of the
company by Principal Real Estate Investors, LLC, as authorized signatory of PRINCIPAL
COMMERCIALEUNDING, LLC, a Delaware limited liability company, by authority of the
Board of Directors of PRINCIPAL COMMERCIAL FUNDING, LLC, a Delaware limited
liability company; and tiat the aforesaid individuals cach acknowledged the execution of the
foregoing instrument to z¢ the voluntary act and deed of Principal Real Estate Investors, LLC, as
authorized signatories of said ~epany, by it and by them voluntarily executed,

Notar' A olk nf‘ 5
g SAHIEL LOWELL ALEXARDER

¥ 3 T Commission Number 716159




