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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebteifnss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $777,000.00.

THIS MORTGAGE dated December 12, 2003, is made and executed betweeix T AND F DEVELOPMENT OF
CHICAGO, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY. whose address is 6343 W TOUHY, CHICAGO,
IL 60646 (referred to below as "Grantor") and ASSOCIATED BANK CHICAGO, wonuz32 address is 200 E.
RANDOLPH DR., CHICAGO, IL 60601 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and convays to Lender all
of Grantor’'s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in COOK County,
State of lllinois:

THE SOUTH 2-1/2 FEET OF LOT 7 AND THE NORTH 35 FEET OF LOT 8 IN RESUBDIVISION OF LOTS 6
TO 24 INCLUSIVE IN BLOCK 4 IN H.M. THOMPSON'S SUBDIVISION OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 OF SECTION 1, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1518 N FAIRFIELD, CHICAGO, IL 60622. The Real
Property tax identification number is 16-01-200-025/16-01-200-046
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Coai ol Grantor's right, Bitie, and mterest i and 1o all oresent and future
Ctpem the Property. o addition, Granior grants o Leriier o Lnitorm

sha Personal Property and Rents

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 1§ GIiVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B!
DERFORMANCE ©OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
SMORTGAGE. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY. TO THE EXTENT OF THE MAXIMUM AMOCUNT
SECURED HEREBY. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE nENTS AND PERSONAL PROPERTY. IS ALSO GIVEN TG SECURE ANY AND ALL OF
GRANTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
GRANTOR AND LENDER CE-FVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION
LOAN AGREEMENT, OR AN -OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN
FYENT OF DEFAULT UNDES. £248 MORTGAGE. THIS MORTGAGE 15 GIVEN AND ACCEPTED ON THE
FOLULOWING TERMS:

PAYMENT AND PERFORMANCE. Fxogpn as otherwise provided in this Mortgage, Grantos shall pay to Lender

-

ocieen hy this Mortgage 45 tney become due and shall strietly perform all of Grantor’s obligations

D MAINTENANCE OF THE PKOVERTY. Granior agraes that Grantors possession anc use of

sty G el by tha falipwing plovisions:

POSSESSION AN

Frue Frroypsarty &

Prosgession and Use,

Lot by B

e arpwtrence of anl Bvestot Defaull, Grantor may 11 temam i GOSBR88100

3
sse operate or manage the Property: and (3 collect the Rents from the

aintain the Property 4 senantable condition and prompily perform &l
HNCE NECeSSArY 0 DIEServe 05 valus

With Enwiroamental Laws,  Srantor represents and wanants 10 Lender jhon o Dunng the
f Orantor s pwnarshon of the Property, there has been no oSe generation, manufacture, siorage,
sposal release o7 threatened release of any Hazardous Sduarance by any perser on, under,
30 Grantor has no knowledge of or reasod 12 believe that there has been.
o and acknowledged by Lender in wnting, (al .any breach of viclanon of
NRnTE Laws, any usa, generation, manufacture. storage. freament, disposal. release or
. Hazardous Substance on, under, aboul or from the Propdriy Dy any prior owners
; ‘) any actual or threatened Hitigation or claims of ainy wad by any person
31 Except as praviously disclosed o and acknowiedged by Lender o
e any t@nant, coniractor, agent or oiher authorized user af the Property shall
. treat, dispose of or release any Hazardous Substance ory under abou!
any such activity shall be conducted « sompliance aith @t applicable
aws. regulations and ordinances. inciuding without fimitation all Environmental
; Lender ard its agents 1o ente! upon the Property fo make such inspections and
. as Lender may deem appropriafe 1o determing comphance of the Property with
Any inspections or wests made by tender shall he for Lender's purposes only
o create any responsibiiity or bability on the part of Lender o Grantor ¢f 10 any
| The reproseniations and warranties contained herein are basad on Grantoe's due diigence in
' sporty for Hazardeus Substances, Grantor pereby 117 releases and walves any future
: ;o contribution in the avent Grantor hecomes liable for cleanup or other
2y agrees 1o indemmify ang hold harmiess Lender against any and all
s, penalties, and expenses which Lender may directly or indirectly sustain
af ttis section of the Mortgage < as a conseguence of any usc.
disposal, release or threatened ielease acourning prior o Grantors

Comphance

a0l oas prevoust

fie
A
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ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, cenduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender’s
prior written consent.

Removal of Iiprovements. Grantor shail not demolish or remove any Improvements from the Real Property
without Lender = prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor /t¢ make arrangements satisfactory to Lender to replace such Improvements with
Improvements of a*'least equal value.

1

Lender's Right to Enter. Lander and Lender's agents and representatives may enter upon the Real Property
at all reasonable times te sttend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with-ine terms and conditions of this Mortgage.

Compliance with Governmentai Pequirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter/in \effect, of all governmental authorities applicable to the use or
occupancy of the Property, including-without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, mrdinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, sz -long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lencer's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or _a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest,

Duty to Protect. Grantor agrees neither to abandon or !zave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Pronerty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's optior, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "salé of transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three {3} years, lease-gpt'on contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to.irio-Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grarcor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability comipany interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal faw or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest

paragraph.
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fight 1o Uontest.  Grarior may withhoid payment of any tax, agsessment, or ¢laim o conpection with
goed farn dispuie over the ophgation 1o pay, so long as Lender's interest i the Property s not ;eoparduzed,
a8 & result of nonpayment, Grantor shall within fifteen {15} days after the hen
wittur tfteer (15} days after Grantor has notice of the filing. secure the discharge
wi oy Lender, deposit with Lender cash or & sufficient corporate surety bond or
tooLender inoan amount sufficient to discharge the len plus any costs and
’"mrq&-‘s that could accrue as a result of a foreciosure or sale under the lien.  in

shail defend wseif and Lender and shail satisfy any adverse judgment betore
the Proparty. Grantor shafl name Lender as an additional obligee under anv surety
o sontes prog .eedingsg,

o ”!H

SRS

Evidence of Payment  rantor shall upor demand furnish o Lender satisfactory evidence ol gdymeni 0
he taxes o assesuments and shall authorize the appropriate governmental official to deliver 1o Lender at
Aty e @ oweitter siatomany of The taxes and assessments against the Property.

Notiwe ot Construction. < Vsrantor shatl potify Lender at least fifteen 15} days betore any wWork s
i ices atesturnished, or any materials are supplied 1o the Property, i any mechanic's
nroGthec fien could be asserted on account of the work, services. of materiails,
# hender furmish to Lender advance assurances satisfactory to Lender that
Fsuch improvemants

Ay B
SR

will e

PROPERTY DAMAGE iINSURANCE. The following provisions reiating 10 nsuring the Property are a part of this
Maortgage

Maintenance of insurance.  Oranior shal precuda and maintain pohicies of fire nsurance with standared
«xfended coverage endorsements on s replacement basis for the fuil insurable vajue covering  all
Real Property i an amount sufficient 1o avosd application of any coinsurance clause,
oomorigagee clause o favor of Lender  Grantor shall also procure and maintain
5 general habdity nsurance in such coverage smounts as Lender may request wiih Lender
i named as additioral insureds in such liability insurance policies. Additionally, Grantor shali maintain
er rogsurance, mcluting but not limited to hazard, blUsness interruption and boiler insurance as
fender may reauite Pobcias shall be written by such insurance companies and in such form as may be
sasonahly acveptabie 1o Lender  Grantor shalf defiver to Lender certificates of coverage trom each insurer
oo ma;.wt‘ # stipulation that coverage will not be cancelled o1 diminished without a minimum of thirty {30}
SEYE 00T writien note 1 wender and rot containing any disclaimer of fensurer’s fiabidity for Tailure to
Give sy nofice. Rach nsurance policy aise shalf include ar endorsement aroveusing thal coverage in favor
sder will nof be impared in any way by any act, omission or default of Grantoror any other paerson.
: i the Real Property be incated moan area designaied by the Director of the Federal Emergency
Management Agency #s a specia flood hazard area, Grantor agrees 1o obtam and mainiain Federal Flood
BRI AN weaiiable, within 46 days after notice is given by Lender that the Froperiuis focated i o
carth area, for the full unpaid principal balance of the loan and any prior liensof jhe property
- up B Ihe maximum poficy limits set under the National Flood Insurance Program, nr as
stherwise regsired oy Lender ard to maintain such nsurance for the terra of the loan,

SRCUNYG The

fl\pphcamm of Prm,eeds wrantos shall promptly notty Lender oi any oss or damage (o the Property.
g+ Grantor fails 10 do so withia fifteer (15) days of the casuaity. Whether or
Mmpared. Lender may, at Lender's election receive and retain the proceens of any
the proceeds 1o the reduction of the indebtedness. payment of any lien aftecting the
Property. of fie restoranon and repair of the Property. 1If Lender alects to apply the proceeds (o restoration
anc repatr, Urantor shall repair or replace the damaged or destroyed improvements in a manner satisfactory
wodander Lender shall upon satistactory proof of such gxpenditure, pay or reimburse Grantor from the
seeds for ihe reasonable cosi of repair or restoration if Grantor is not default under this Mortgage
Ay proceeds which have not heen dishursed within 180 days after their receipt and which Lender has not
t The rapair o restoration of the Property shall be used first to pay any amount owing t
e this Morfgage ther 1o pay acerued interest, and the remain wer, F any, shall be applied to THP

1 apply
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principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. {f any action or proceeding is commenced that would materially affect Lender's
interest in the Property or it Grantor fails to comply with any provision of this Mortgage or any Related
Documents, includirip-but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge ©r pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligate!' to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all t7es, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and javing all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by/Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid Ly Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness @i, at Lender’s option, will (A) be payable on demand; (B} be added to
the balance of the Note and be apportioried among and be payable with any installment payments to becorne
due during either (1) the term of any apglicable insurance policy; or (2) the remaining term of the Note; or
(C} be treated as a balloon payment which wiiba due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such rign* chall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and ra:iketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Crintdr warrants and will forever
defend the ftitle to the Property against the lawful claims of all persons.. I the event any action or
proceeding is commenced that questions Grantor’'s title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the-nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be vepresented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be (elivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
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deliver or cause to be delivered to Lender such instruments and documentabon as may be requesied Dy
Lender from bime to fime 10 permit such participation.

Application of Net Proceeds. i ail or any part of ine Properly s CORCemnes oy Eunent o
proceedings or by any proceeding of purchase in heu of condemnation. Lendsr may at 1% elect
thal ali or any portions of the net proceeds of the award be applied ¢ the Indebtedness o7 tThe rgg
resloration of the Property.  The net proceeds of the award shall mean the award af'im raayf‘m«n”
reasonable cosis, expenses. ang attornays’ fees incurred by Lender in connection with the condemna

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES . The foliowing proy
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxee, Fees and Charges. Upon request by Lender, Grantor shall exgoute such doecumenis o
addition to this Morigage and take whatever other action 15 requested by Lender o perfect and continueg
Lender's iien onabe Real Property.  Granlor shall reimburse Lender for &l raxes, as orshed helow
together with all‘expanses incurred in recording, perfecting or continuing ths Mortgage, wiciuding withou
limitation all taxes, fees Aocumentary stamps, and other charges for recording or registering this Morigag

Taxes. The foflowing shall adnstitute taxes 1o which this section applies. (% 2 specilic tax Jooh s yps
of Mortgage or upon all or any part of the Indebtedness secured by this Morigage, (2} a speoific tax on
Grantor which Grantor is authorized or required to deduct from payments on the indebiedness securec by
this type of Mortgage: {3} a rax on this type of Mortgage chargeable agamsi the Lender o the hodder of
the Note; and {4} a specihic tax on @l Or any portion of the Indebiedness or on payments of principal an
interest made by Grantor,

Subsequent Taxes. i ary tax 10 which this section applies s enacted subsaguert T the date o
Mortgage, this event shail have the same effec] as ‘an Event of Default. and Lender may exerose any o0 ah
of its available remedies for ar Event of Default ag'plovided beiow unless Grantor etther Y pays the ey
hatore i1 becomes delinguent, o 27 contests the 2axeas provided above o e Taxes end Liens secno
and deposits wih Lender cash o s sufficient corporaly Surely bond of ofher secinite Sanstaciony
Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating (0 This Morngage as 2
seculity agreement arg g part of this Mortgage:

Security Agreement. Thi instrument shail constitute 2 Secunty Agresment i the extent
Property constitutes fixtures, and Lender shalt have all of the rights o' 7 secured party under
Commercial Code as amended from time 9 fime.

Security Interest. Upon request by Lender, Grantor shall execute Tinancing sties agis and faxe whalsy
ather action s requested by Lender 1o perfect and continue Lender s security wigest o the Rents
Personal Property. [ addition 1o recording this Mortgage in the real proparty recurasshender mey, a
fime and without further adthorization from Grantor, file executed counterparts, copies 47 reproductions
s Mortgage @5 3 financing statemens.  Grantor shall reimburse Lender Tor ail exflensas mourres
perfacting or continuing this security interest. Upon default, Grantor shall not remave, sever or detac
Parsonal Property from the Property.  Upen default. Grantor shall assembie any Persons Properiy
atfixed 1o the Property iy a manner and at @ place reasonably convement to Gre naer and rake
available 1o lLender within three (3} days after receipt of written demand '
permitted by applicable law

Addresses. The mashing addresses of Grantor (debtor; and Lender (Securad pattys
concerning the securily ntarest grented by this Mortgage may e ohilanes feach o
Uniform Commercial Cedel are as stated on the first page of this .I\florigage

FURTHER ASSURANCES: ATTORNEY-IN-FACY. The foliowing provisions refating o furthe assurances s
attorney-in-fact are a part of this Mortgage:

will raake

Further Assurances. A7 any tme, and hom time 10 Time, dpon reguesy of Lendar, Gr
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execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve ({1} Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and {2} the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and it the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, ard seing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters.referred to in the preceding paragraph.

FULL PERFORMANCE. If Grarizr pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor vider this Mertgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and -suiable statements of termination of any financing statement on file
evidencing Lender's security interest in thie Fents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination-fez-as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |1 pavinent is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indehtedness and thereafter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in bankryptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) byzason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or @iy of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lendei .with any claimant {(including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purprse of enforcement of this Mortgage and this
Mertgage shall continue to be effective or shall be reinstated; as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or a¢reernant evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the-3ame extent as if that amount never
had been originally received by Lender, and Grantor shall be bound hy any-j:dpment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each cf the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to-effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.
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Defective Collateralization. Tris Mortgage or any of the Related Documents sesses 1o
effect (including failure of any coliateral document to create a vabd and perfectad securily interest
al ary ime and for any reasen,

he o full torn

Death or Insolvency. The dissolution of Grantor's {regardless of whether glection to conbinue s made)
member withdraws from the limited hability company, or any other termination of Grantor's exz1eng
going business or the death of any member, the insolvency of Grantor the appointment of o receive
any part of Grantos's property, any assignment for the benefit of creditors, anv type of creditor workout. o
ithe commencement of any proceeding under any bankruptcy or insolvency iaws by of agamst Grantor,

Creditor or Forteiture Proceedings. Commencement of foreciosure o forteituie proceedings, whether oy
wudicial procceding, seif-help, repossession or any other method, by eny creditor of Granior or by
governmental agency against any properiy securing the Indebredness. Thes includes o garnishmant of sny
of Grantor’s acgounts. including deposit accounts, with Lender. However this Event of Defauit sh p
apply it there is agoad faith dispute by Granter as to the validity or reasonableness of the claim which
the basis of the oredite’ or forfeiture proceeding and it Grantor gives Lender written notice of the craditar
af jorfeiture proceeding a0d deposits with Lender monies or a surety bond for the oreditor o forisiiurs
proceeding, i an amount devermined by Lender, in its sole discretion, as bemg ar adeguate reserve 07 Do
for the dispute

Breach of Other Agreement. Any Seeach Dy Granwor unger the lerms of any oiiw agresment dDelwesn
Grantor and fender that is not mmedied within any grace pveriod provided thersimn, moiuding withow
dimitation any agreement concerning ony indebtedness or ather obligation of Srantor 10 Lender, whethar
existing now or later.

Events Affecting Guarantor. Any ot the precedag events ocours with respect 1o any Guarantor of any o
the Indebtedness or any Guarantor dies or becomes.incompetent, or ravokes or disputes the validity of,
hability under, any Guaranty ot the Indebtedness

Adverse Change. A material adverse change ocours 10 Grantor's inancial condaion or Lender behieves e
prospect of payment or performance of the Indebtedness 1o inipairad.

Insecurity. Lender in goodt faith believes itseif insecure.

RIGHTS AND REMEDIES ON DEFAULT. ipon the occurrence ofdainbvent of Detault ang a0l any U
thereafrer, Lender, at Lender's option, may exercise any one or more o e dollowing rights anda remedies
addition ¢ any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at s option without moticado Grantar to declare the
antire Indebtedness immediately due and pavable. including any aprepayment tenaloy wich Grantor wiould

be required to pay.

UCC Remedies. With respect (o all or any part ot the Personal Property. Lender shail fave all the rights and
remedies of a secured parry under the Unitorm Commercial Code,

Collect Rents. iender shali have the aght, without notice 16 Grantor. =0 taks Qossession of s Froperty
and collect the Rents, including amounts past due and unpaid, and appiy the net proceeds, over and above
Lender’s costs, against the Indebtedness. in furtherance of this right, Lender may fequre any tens it
other user of the Property to make payments of rent or use fees diractly to tonder U the Rents wve
coliected by Lender. then Grantor lrrevocably designates Lender as Grantor s atiorney o fact 1@ andorss
mnstruments received in payment thergol in the name of Grantor and 1o negotiate the same andg collecy fng
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisty g
obligations for which the payments are made, whether or not any proper grounds for the demand
Lender may exercise its rights under this subparagraph either i person by agent. or thiough 8 /aciiver

2 XIGTR

Mortgagee in Possession. Lender shall have the right 1o be placed as morigagee in pessession or 10 bBavs o
receiver appointad o take possession ol all oy any part of the Property, wih the power to protent and
nreserve the Property, to operate the Property preceding foreclosurs ¢ saie, and to cailect the Banrs :
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the Property and apply the proceeds, over and above the cost of the receivership, against the
indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. !f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies.” Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law ol ir equity.

Sale of the Property.  Ta the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marsnales, In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property togethar or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any pubiic sale on all or any portion of the Property.

Notice of Sale. Lender shall give Graptar reasonable notice of the time and place of any public sale of the
Personal Property or of the time afte: which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10) days before the time of
the sale or disposition. Any sale of the Pe(scazi Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to te«s action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shait riot affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grator and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any othur.cnilateral directly or indirectly securing
the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to <iiforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may aditdge reascnable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved,\and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion ars recessary at any time
for the protection of its interest or the enforcement of its rights shall become a part cof the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expeiditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to @y limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction}, appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports {including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender’'s address, as shown near the beginning of this Mortgage. Any party may change its address for
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notices under this Mortgage by giving formal written notice 1o the other pariies, 3
the notice is to change the party’'s address. For notice purposes. Grantor agrees 10 kee
times of Grantor's current address.  Unless otherwise provided or required by law  of
Grantor, any notice given by Lender to any Grantor is deemed 1o be notice given 1o sl Grantors,

MISCELLANEQUS PROVISIONS. The following riscelianeous provisions are & nart of tas Morigage:

=1
w3}

wder intormed s at

here is rmoare i

Amendments. This Mortgage. together with any Related Documenis, consiiiutes e entire unders
and agreement of the parties as ¢ the matters set forth m this Mortgage. N
to this Mortgage shall be effective uniess given in writing and signed ty the parly o partes soughl io be
charged or bound oy the alteration or amendment

Aitaratior of o amendmen

Annual Regorts.  the Property s used for purposes other than Granfor's residence Drandos
ree Lender, upsnosequest. a certified statement of net operating income recerved from the Property dur
Grartor's previows fiscal yvemr i osuch form and detall as Lender shatl reguirg : TERIIE T sl
mean ail cash receisinfrom the Properiy less sl cash expenditures made i b othe aperziop
ot tre Property.

Caption Headings. Captioioneadings i this Mortgage are tor convenience puiposes oniy ano are not (o oy
usec 1o mterpret or detine theprovisions of this Mortgage.

]

Governing Law. This Mortgage will"he governed by, construed and enforced in accordance with federai
faw and the laws of the State of Ulinois. This Mortgage has been accepted by Lender in the State of
Nlingis.

No Waiver by Lender. Lender shali noi bedagmed 1o have waived apy nghts ander g Mortgage wntess
such waiver s given 1 writing and signed oysiender,  No delay o omussion on ing part of Leade

axercising any night shall operate as a waiver of such nght or any other aght A& waver Dy Lerder o7 &
provision of this Mortgage shall not prejudice or censtitute a waiver of Lender's dght otherwisa 7o demand
strict compliance with that provision or any othet provision of this Mortgage. No oo wawver by Lends

<

aor any course of dealing between Lender and Grantor, shal constituie a wavg: of any of Lender's iy
ar of any of Grantor's obligations ags 1o any future transioions.  Whenever the consani of Lander
required under this Martgage, the granting of such consent by/cender in any instance shall not con
continuing consent 10 subsequent instances where such consent-is/requirad and i el cases such consent

may be granted or withheld in the sole discretion of Lender,

iy

AT

Severability. ¥ & court of competent junsdiction finds any provision ot tus"Morigage to ba slegal, mvabd
or unenforceable as to any circumstance. thal finding shall not make the offedding provision legal i
or unenforceable as to any other circumstance. !t feasible, the offending provision shall be considerad
modified so that it becomas legat, valid and enforceable, 1 the offending provisiey Cannor be so moditigs
it shall be considered deleted trom this Mortgage  Unless otherwise recquorati by igw  the dlisgaiity,
mvaidity, or unenforceability of any provision of this Morigage shall net affect wni leaaliy, validity
enforceability of any other provision of this Morigage

Merger. There shail be no merger of the interesi or estate created by this Mortgage with any other interest
nroestate in the Property at any tme held by or for the benefil of Lendear o ¢ i 2
wiiten gonsent of Lender

SEpACTY, Wit

Successors and Assigns.  Subject 1o any limitations stated ¢ thus Motigage on bansfer of Gy
interest this Mortgage shall be binding upor and inure to the benefit of he parlles. thell suCcessors
assigns. i ownership of the Property becomes vested in a person other thern Granter, Lender wil
notice to Grantor, may deal with Grantor's successors with reference 1o this Morgage  ano
indebtedness by way of forbearance or extension without releasing Grantor from the obligat
Mortgage or liability under the indebtedness.

Trwst g o
iann Gt

Time is of the Essence. Time s of the essence in the performance of this Mortgage.

Waive Jury. Al parties to this Mortgage hereby waive the right to any jury trial in any actionh. proceeding,
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or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Iliinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means C AND F DEVELOPMENT OF CHICAGO, LLC.
Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default".

Environmental Lavvs. .The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordiiiar.cas relating to the protection of human health or the environment, including without
fimitation the Compreneiisive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Sectict 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. N¢./59-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Rescurse -Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rv'es, or regulations adopted pursuant thereto.

Event of Default. The words "Event-¢of Defaut” mean any of the events of default set forth in this
Mortgage in the events of default section siinis Mortgage.

Grantor. The word "Grantor” means C AND F DEVELOPMENT OF CHICAGO, LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty froin‘Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" <nean materials that, because of their
quantity, concentration or physical, chemical or infectious characieristics, may cause or pose a present or
potential hazard to human health or the environment when improperly iised, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words “Fazardous Substances" are used
in their very broadest sense and include without limitation any and all 1azardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. _ The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-prodults or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacerheénts and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all obligations, debts, and liabilities owed to Lender by
Borrower, including, but not limited to, loans, extensions of credit, principal, interest, costs, advances,
expenses, and charges, as well as all claims by Lender against Borrower, whether now existing or hereafter
arising, whether related or unrelated to the purpose of any Note, whether voluntary or otherwise, whether
due or not due, direct or indirect, determined or undetermined, absolute or contingent, liquidated or
unliquidated, whether Borrower or Grantor may be liable individually or jointly with others, whether
obligated as guarantor, surety accommodation party, or otherwise, whether recovery on such amounts may
be, or hereafter may be, barred by statute of limitations and whether the obligation to repay such amounts
may be or hereafter may become unenforceable.

Lender. The word "Lender" means ASSOCIATED BANK CHICAGO, its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.
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Note. The word "Note” means the promissory note dated December 12 20003, in the onginal principal
amount of $770,000.00 from Grantor to Lender, together with all rensewals of, extensions o] modifications
nt, refinancings of, consolidations of, and substitutions for the promissory cols O agigemen’
rate on the Note is @ variable interest rate based upon an ndex.  The wdax our
annum. Payments on the Note are to be mads in accordance with the eilowing payment schedule
payment of all cutstanding principatl pius alf accrued unpaid mferest on December 12 2004 0 gdd
Grantor will pay regular monthly payments of all accrued unpaid mniersst tue as Ub each g
beginning January 12, 2004, with all subsequent interest payments 1o be due on the :
month afler that, if the index mcreases, the payments tied to the index and therefore the tolal ang
secured hereunder. will increase.  Any variable interest rate tied to the index shall be calcutated as of, and
shal begin_#n. the commencement date indicated for the applicable payment stream . Notwithsianding
toreqgoing, the “anable nterest rate or rates provided for in this Mortgage shali be subjec: o the Fotiowi
minimum and Ntarimum rates. NOTICE: Under no circumstances shail the mferest rate on this 'Vio”’gjqx
be ess than 4.500% per annum or more than the maximum rate allowed by appiizable fow NOTICE T
GRANTOR: THE NOTE.CONTAINS A VARIABLE INTEREST RATE.

ATIE -:ja\, 0

Personal Property. Thel words "Personal Property' mean all eguipment, fixtures, #oo artides

personal property now of nereatier owned by Grantor, and new or hereafter attached or athxed to the Hee
Property: together with aii actessions, parts, and additions to, all repiacements of i :
any of such property; and together with ail proceeds lincluding without amitation all

and refunds of premiums? from any sale or other disposition of the Property

and

Property. The word "Property” means cgigntively the Real Property and the Pargona

SHER

Real Property. The words “Real Property” ean the real property, inferesis and righis, a
i this Mortgage.

Related Documents. The words "Retaled Documents? mean afl promissos toan
agreements, environmerial agreements, quaranties,/sdcurily agreemenis TG
security deeds, collateral maortgages, and 2l other instruinsots, agreements and dqoecuments whether now

or hereafter existing, executed in connection with the indepteaness

Hents. The word "Rents” means all present and future rents, revenues, naomes, SsUes, rovallies. grofns,
and other henefits dernived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

C AND F DEVELOPMENT OF CHICAGO, LLT

By: .. e
FRANK MOORE, Manager of C AND F DEVELOPMENT OF
CHICAGO, LLC

CHRISTINE MOORE, Manager of C AND F DEVELOPMENT OF
CHICAGO. LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF JRRTN )
} SS
ALY
COUNTY OF Uil )
N .
On this \dw Y day of bt{l«"%\'ﬁfk , Q'J:/B before me, the undersigned Notary

Public, personally apgeared FRANK MOORE, Manager and CHRISTINE MOORE, Manager of C AND F
DEVELOPMENT OF CiiZAGO, LLC, and known to me to be members or designated agents of the limited
liability company that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act
and deed of the limited liability ,:zompany, by authority of statute, its articles of organization or its operating
agreement, for the uses and ‘purroses therein mentioned, and on oath stated that they are authorized to
execute this Mortg and in fact exacuted the Mortgage on behalf of the limited liability company.

&\ 5 )\u” < f R a Residing at

Notary Publlc) in and for the State of \LL '\&‘5

My commissi;n expires ‘4\31\@\4

WINPTV
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