UNOFFICIAL COPY
N HRREvn

CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR DOC#: 0335103049
Eugena "Gene” Moore Fee: $178.09

THE ARCADIA PLACE TOWNHOMES g:tc: ?:?/L;’;t/ét?oeaog;cf?;cgf\? e:;s 1 0f 35
THIS  DECLARATION OF

COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS FOR

THE ARCADIA PLACE TOWNHOMES is

made this 28" day of November, 2003 by 18

SOUTH ABERDEEN CORP., an {llinois

corporation ("Declarant"), as owner of the real

property locaied in Chicago, [llinois and

described in this-Declaration,

WITNESSETH:

WHEREAS, Desiar4at is the record owner of the real property subject to this Declaration (the "Property")
which is legally described i, Exkibit “"A™ attached hereto and made a part hereof by this reference; and

WHEREAS, Deciarant desir-s to subject the Property to the covenants, conditions, restrictions and easements
hereinafter set forth for the benefit of eacn prasent and future owner thereof during the term of this Declaration; and

WHEREAS, the Property is being developed as a residential townhouse development, and this Declaration is for
the benefit of the Property and for any and all subseguent owners thereof, and shall inure to the benefit of and pass with
the Property and each portion thereof, and shall appuy tearid bind the successors in mterest, and any owner thereof.

NOW, THEREF ORE, the parties hereto hereby declziethat the Property is and shall be held, transferred, soid
and occupied subject to the covenants and restrictions hereinaite! sot forth,

ARTICLE ONE F g A
DEFINITIONS ,'q
The following words when used in this Declaration (unless the context shail piohibit) shall have tHF fo lowj _ P
meanings; - V
.01 Architectural Control Committee. A committee of not fewer than three (3) nor me re fhaﬂ-hﬁLﬂ-?)—T""'
Owners formed for the purposes hereinafter set forth in Article Seven. ' ,'?:‘ W

This document prepared by and Property Addresses: 16 South Aberdeen St, Units 1,2,3,4,5,6,7.8 and 9

after recording please mail to: 18 South Aberdeen St, Units 1,2,3,4,5,6,7 and 8
24 South Aberdeen St, Units 1,2,3,4,5.6,7 and 8

Bradley D. Kaplan, Esq. 26 South Aberdeen St, Units 1,2,3,4,5,6, 7,8 and 9

Masuda, Funai, Eifert & Mitchell, Ltd. Chicago, Illinois 60607

One East Wacker Drive, Suite 3200

Chicago, Iilinois 60601 Permanent Index No.- 17-17-201-011-0000
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1.02  Association, The Arcadia Place Townhomes Homeowners Association, an Ntinois not-for-profit
corporation, and its successors and assigns.

1.03 Board. The Board of Directors of the Association, as constituted at any time or from time to time, in
accordance with the applicable provisions hereof.

1.04 By-Laws. The By-Laws of the Association, as they may be amended from time to time which are
contained in Article Five hereof

1.05 Common Area. That portion of the Property legally described in Exhibit "B" attached hereto, which sha))
contain walkways, stairways outside of any Townhouse or Townhome, easements for ingress and egress, utility
¢asements, shared facilities, and trees and other landscaping, intended to be devoted to the common use and enjoyment of
the Owners and other parties described herein, including, without limitation the Inner Drive, if any.

1.06 ‘D2ed. Fach deed conveying a Townhouse to an Owner.
1.07 Developer. Dubin Residential Communities Corporation, an Iliinojs corporation,

1.08 Improvemeits The Townhouses constructed on the Property.

1.09 Inner Drive. That portion of the Common Area legally described in Exhibit "B" attached hereto, which
shall contain easements for, vehicular and pedestrian, ingress and cgress, utility easements and landscaping.

1.10 The Arcadia Place Townhornies: The townhouse development constructed on the Property which is subject
to this Declaration,

111 Occupant. Any person legally entitled to octupy and use any part or portion of a Townhouse.

1.12 Owner or Property Owner. The record ownes siher than the Declarant, whether one or Ntore persoens or
entities, of a fee simple title in any Townhouse.

1.13 Person. A natural person, firm, corporation, limited Jiak ity company, partnership, trustee or any legal
entity, public or private,

1.14 Property. The real property situated in the city of Chicago, [llinoiz 2 lezally described in Exhibit "A"
attached hereto.

i.15 Townhouse or Townhome. A residential attached single family unit located on th= rroperty designed and
intended for independent residential use and such other uses permitted hereunder. Each Towi horse shall consist of 2
residential housing unit designed or intended for use as living quarters for a single family as construcfe by Declarant and

ARTICLE TWO

SCOPE OF DECLARATION AND CERTAIN PROPERTY RIGHTS

2.01 Property Subject to Declaration, Declarant, as the owner of fee simple title to the Property, expressly

intends to and, by recording this Declaration, does hereby subject and submit the Property to the provisions of this
Declaration.

2.02 Convevances Subiect to Declaration, All casements, covenants, conditions, restrictions, reservations, liens,
charges, rights, benefits, and privileges which are granted, created, reserved or declared by this Declaration shall be
deemed to be covenants appurtenant, running with the land and shall at aj| times inure to the benefit of and be binding on
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representatives or assigps, Reference in any deed of conveyance, lease, mortgage, trust deed, other evidence of
obligation, or other instruments to the provisions of this Declaration shalj be sufficient to create and reserve all of the
easements, covenants, conditions, restrictions, reservations, liens, charges, rights, benefits and privileges which are

granted, created, reserved, or declared by this Declaration, as fully and completely as though they were set forth in their
entirety in any such document.

2.03 Declarant's Reserved Rights, Notwithstanding any provision herein to the contrary, unti! such time ag
Declarant is no longer vested with or controls title to a Townhouse in The Arcadia Place Townhomes: () Declarant and
its agents shall have the right to place and maintain on the Property model Townhomes, sales offices, advertising signs,
parking spaces, and lighting in connection therewith, at such locations and in such forms as Declarant may determine, in
its discretion, to be used by Declarant in connection with the promotion, sale, or jease of the Townhomes or of
Improvements constructed or to be constructed on any part of the Property; and (ii) Declarant, its agents and contractors,
shall have thy right to enter upon the Property for the purpose of completing construction of Improvements thereto andin
connection thcrewith may store construction equipment and materials in appropriate areas in Townhomes owned by
Declarant witlion rayment of any fee or charge whatsoever.

2.04 Separaie Mortgages. Each owner shal] have the right, subject to the Provisions herein, to make 3 Separate
mortgage or encumbrance or sther lien on his respective Townhouse, No Owner shall have the right or authority to make

Or create, or to cause to be raade or created, any mortgage or encumbrance or other lien on or affecting any other part of
the Property.

2.05 Separate Real Estate Taxer. Real estate taxes, special assessments and any other special taxes or charges of
the State of THinois or any duly authorized subdivision or agency thereof; are to be Separately taxed to each Owner for his

Townhouse.

2.06 Exclusion. The Townhomes which are sulijevted to this Declaration are considered to be FEE SIMPLE
UNITS and the purpose of this Declaration is limited solely o the matters set forth herein ag they relate to easements,
party walls and restrictions,

ARTICLE THRER

EASEMENTS

shifting any Townhome which is not owned by the Owner of said Townhome so er<ruaching, or said encroachment
oceurs upon any portion of the Commeon Area, or if by reason of the design or construction zreof, any pipes, conduits,
ducts or other utility facilities serving more than one Townhome encroach or shaj] hereinafter ercroach upon any part of
any Townhome or, if by reason of the design or the construction of any Townhome it shall be nesesiary or advantageous
for any Owner to Occupy or use any portion of the Common Area for any reasonable use appurtenanit 5 caid Townhome,
valid easements for the maintenance of such encroachment and for such use of the Common Area are he: eby established
and shall exist for the benefit of the Owner of the Townhome so encroaching; provided, however, that in n¢ evant shall a
valid easement for any encroachment or use of the Common Area be created in favor of any owner if such encroachment
or use is detrimental to or materially interferes with the reasonable use and enjoyment of the Townhome or Common

encroaching,

3.02 Utility Easements. The City of Chicago, SBC, Commonweaith Edison Company, Peoples Energy, all other
public utilities serving the Property (including any utility company providing cable, microwave or other satellite
television service) and thejr respective successors and assigns are hereby granted the right to lay, construct, renew,
operate and maintain conduits, cables, pipes, mains, sanitary and storm sewers and services, drainage ways and scwages,

ducts, wires, street lights and other equipment into and through the Common Area or other areas of the Property
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designated on the grant of easement made pursuant to this Declaration for the purpose of providing the Townhomes with
such utilities.

An easement is hereby reserved for and granted to Peoples Energy, its successors and assigns (“PE”), to install,
operate, maintain, repair, replace and remove facilitics used in connection with the transmission and distribution of

3.03 Acress Easements. Each Owner ofa Townhome is hereby granted a perpetual non-exclusive easement for
pedestrian and veliicular access, ingress and egress over and across the Inner Drive. Each Owner of a Townhome is
hereby granted a perretial non-exclusive ¢asement for ingress and egress over and across the roof and through the roof
access stairway serving (ieir Townhome or group of Townhomes and which is located outside of any Townhouse or
Townhome. The easements hei2inabove granted in Section 3.02 shall benefit the Owners and other occupants, from time
to time, of the Townhomes and teir respective guests and invitees. The Association, through its Board, shall have the
right to establish, and thereafter ameaic and modify, rules and regulations in respect to the exercise of the easement rights
granted in Section 3.02 by the persaiis denefited thereby.

3.04 City of Chicago Easement, A pripetual non-exclusive easement for ingress and egress over the Inner Drive
is granted the City, its employees and agents foi prposes of providing the Owners and the Property with public services
as shall be provided by the City of Chicago from 11240 time to the Owners,

3.05 Construction Easement. Declarant reservis foritself and each owner an easement and right to overhang
and encroach upon, over and on any portion of adjacent Towthomes with a roof, portico, retaining wall or other
projection appurtenance or fixture to any building situated on the Pre perty as the same exists on the date of the recording
hereof, but not otherwise, together with the right to go upon each suck ruition of an adjacent Townhome for the purpose
of reconstructing, repairing, maintaining, inspecting or replacing such rsf, portico, retaining wall or other projection,
appurtenance or fixture to any such building, In the event that, by reason of t'ie canstruction, settlement or shifting of any
building as originally constructed or as now existing, any part of a residential uzit encroaches or shall hereafter encroach
upon any part of or any Townhome, or, if by reason of the design or construction oratility and ventilation systeins, any
main pipes, ducts or conduits serving more than one Townhome encroach or shall hersafter encroach upon aty part of
any Townhome, valid casements for the maintenance of such encroachment, are hereby csta'iiished and shall exist for the
benefit of such Townhome, so long as all or any part of the building which such Townhome is-located shall remain
standing, provided, however, that in no event shall a valid easement for any encroachment be crested in favor of any
Owner if such encroachment or use is detrimental to or interferes with the reasonable use and enjoyzie:it of the adjacent
Townhomes by the other Owners and if it occurred due to the willful conduct of any Owner,

3.06 General Provisions. All easements described in this Declaration are perpetual non-exclusive easements

ARTICLE FOUR

USE, OCCUPANCY AND MAINTENANCE OF THE PROPERTY

4.01 Maintenance, Repair and Replacement of Townhouses. Fach Owner shall furnish and be responsible, at his
own expense, for all of the maintenance, snow and ice removal, repairs and replacements for his Townhouse and shall
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keep his Townhouse in good condition and repair. This obligation shall include the maintenance, repairs and
replacements of all exterior surfaces of a Townhouse, including windows, doors, chimneys, decks and any other
Improvements located on the Townhouse owned by an Owner. In the event any Townhouse is damaged or destroyed, the
Owner shall replace, repair and/or restore the Townhouse to substantially the same condition and appearance as existed
prior to such damage or destruction.

4.02 Party Walls and Shared Facilities. To the extent not inconsistent with the provisions of this Section 4.02,
the general rules of Jaw regarding party walls and of liability for property damage due to negligent or willful acts or
omissions shall apply to all party walls and other shared facilities such as roofs, and stairways outside of any Townhouse
or Townhome (“Shared Facilities™). The cost of reasonable repair and maintenance of a party wall or shared facility shall
be shared by the owners who make use of the party wall or shared facility in proportion to such use. [f a party wall or
shared facility is destroyed or damaged by fire or other casualty any Owner who has used the party wall or shared facility
may restore it, and if the other Owner thereafter makes use of the party wail or shared facility, the other owner shail
contribute toshe, cost of restoration thereof in proportion to such use without prejudice, however, to the right of the
Owner who restozes such party wall or shared facility to call for a larger contribution from the other Owner under any
rule of law regarding liability for negligent or wiilful acts or omissions. An Owner who, by his negligent or willful act,
causes any party wal! to be exposed to the elements, or any roof or ancillary structure to be damaged shall bear the entire
cost of repair and restorztio and of furnishing the necessary protection against such elements. The right of any Owner to
contribution from any othe: Ovvoer under this Section 4.02 shall be appurtenant to and run with the Townhouse owned by
the Owner entitled to contributins and shall pass to the successors in title of such Owner entitled to such contribution. If
either party sharing said party wall #ha'l neglect or refuse to pay his share as aforesaid, the other party may have the party

or rebuilding cost. Any repairing or rebuildiing done hereunder shall be performed timely and in a good and workmanlike
manner, and to the extent possible, accomplisiied without interruption to the normal usages of the Townhomes which
share said party wall.

4.03 Roofs. If, in the opinion of the Architectura] Control Committee, it becomes necessary to replace the roofs
(other than as a result of damage or destruction from a castalvor similar occurrence), then the Association shall be
responsible for such replacement. The Association shall, upon anarpropriate vote of the Board and rmembership of the
Association, levy such special assessments or allocate capital reservés tor the purpose of such roof replacement.

4.04 Architectural Control. From and after the construction by Declarant of any Townhouse or other
Improvements, no building, fence, wall or other structure shall be commenced; er<cted or maintained upon the Property,
nor shall any exterior addition to or change or alteration to the exterior of 2 To ¥iiiense be made (including, but not
limited to, change of color, patios, windows, doors, storm doors and screens), until the rians.and specifications showing
the nature, kind, shape, height, materials, color and location of the same shall have been suomitted to and approved in
writing as to harmony of external design and location in relation to surrounding structuies #5d topography by the
Declarant. Notwithstanding the foregoing, no chain link fence of any kind shall be installed, ere~ted or maintained upon
the Property. In the event the Declarant fails to approve or disapprove such design and location within forty-five (45)
days after said plans and specifications have been submitted to it, approval will not be required and thiz Séciion 4.04 will
be deemed to have been fully complied with. All such plans shall be submitted to the Declarant prior to sub/it'ing same
to the City of Chicago, if applicable.

4.05 Extinguishment of Rights, The ri ghts set forth in Section 4.04 shali vest solely in the Declarant until such
time as: (i) the Declarant voluntarily relinquishes such rights in favor of the Architectural Review Committee; or (ii) ali
Townhouses have been deeded to Owners other than the Declarant, whichever event shall first occur. Afterthe Declarant
no longer has such right, the powers and authority granted in Articie Four shall vest in the Architectural Review

Committee.

4.06 Residential Use Only. Townhouses shall be used only as a residence and no industry, business, trade,
occupation or profession of any kind shall be conducted, maintained or permitted on any part of the Property except as
permitted by law; provided, however, that no owner shall be precluded, with respect to his Townhouse from: (i)
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maintaining a personal professional library; (ii} keeping his personal business records or accounts therein; or (iii)
handling his personal business or professional calls or correspondence therefrom.

4.07 Decorating. Each Owner shall furnish and be responsible for, at his own expense, all of the decorating of
the exterior (subject to the approvals required by Section 4.04) and interior of his own Townhouse from time to time,
including painting, wallpapering, washing, cleaning, paneling, floor covering, draperies, window shades, curtains, lamps
and other furnishings and interior decorating, and shall be responsible for doing all such work in accordance with al}
applicable codes, laws and regulations.

4.08 No Signs. Owners shall not cause or permit anything to be placed on the outside walls of a Townhouse and
no sign, awning, canopy, shutter or antenna shall be affixed to or placed upon the exterior walls or roof or any part
thereof without the prior consent of the Declarant or the Architectural Review Committee, as applicable.

4.092¢s. No animals of any kind shall be raised, bred, or kept in any Townhouse, except that dogs, cats, or
other household rets may be kept in Townhouses; provided, they are not kept, bred or maintained for any commercial
purpose and providec such pets shall not be permitted to disturb the peaceful use and enjoyment of other Townhomes by
Owners and Occupars n the development.

4.10 Proscribed Activities. No illegal, noxious or offensive activity shall be carried on in any Townhome nor
shall anything be done therein, ilier willfully or negligently, which may be or become an annoyance or nuisance to the
other Owners or occupants.

4.11 No Unsightly Uses. No clot nes, sheets, blankets, laundry of any kind or other articles shall be hung out or
exposed on any part of the Property. The Towriiomes shall be kept free and clean of rubbish, debris, and other unsightly
material. No temporary building, trailer, garage or building in the course of construction or other temporary structure
situated on the Property shall be used, temporarily o7 permanently, as a residence.

4.12 Operation of Equipment. No owner shall overinad the electrical wiring in any Townhome or operate any
machines, appliances, accessories or equipment in such matner s to cause an unreasonable disturbance to others.

4.13 Trash. No lumber, metals, bulk materials, refuse or tr<sk shall be kept, stored or allowed to accumulate,
except building materials during the course of construction of any appreved structure, on the Property. If trash or other
refuse is to be disposed of by being picked up and carried away on a regular and recurring basis, containers shall be
stored in such a manner so that they cannot be seen from adjacent and surroundise property,

4.14 Pipes. No water pipes, sewer pipes or drainage pipes shall be instaife? o maintained on the Property
above the surface of the ground, except hoses and moveable pipes wsed for irrigation purposes and sump pump
discharges.

4.15 Flagpoles. No flagpoles shall be installed upon any portion of any Townhome.

4.16 Recreational Vehicles, No trailers, boats, motor homes or other recreational vehicles shail U= blaced or
parked upon any portion of any Townhouse. No commercial vehicles shall be permitted unless they may be and are
parked in the garage of the Townhouse.

4.17 Advertising by Owner. No sign or other advertising device of any nature shall be placed upon any
Townhouse except name and address plates or address plates, none of which shall exceed 120 square inches, without the
prior written consent of the Declarant or the Architectural Review Committee. The Declarant may establish other criteria
with respect to form and location of such signs. Notwithstanding the foregoing, the Declarant reserves the right to erect
such signs, whose size and design shail not be subject to the foregoing restrictions, as it may deem necessary on
Townhouses until all Townhouses proposed to be built on the Property are sold by the Declarant.
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4.18 Drainage. No person shall obstruct, aiter or in any way modify the established drainage pattern from on or
over a Townhome, nor shall any person obstruct, alter or in any way modify any drainage devices and/or facilities now
installed or to be installed by Declarant. Declarant reserves the right, but not the obligation, to enter upon any Townhouse
to correct, as it may deem necessary, any drainage condition.

4.19 Parking Restrictions. No Owner shall permit vehicles to be parked in a manner which blocks or impedes
pedestrian traffic along the sidewalk area fronting on Aberdeen Street, Rundell Street, the adjoining public alley or the
Inner Drive. The Board is hereby granted authority to employ a towing company to remove vehicles violating the
foregoing parking restriction at the expense of the Owner of the Townhome violating the parking restriction or the Owner
of such vehicle.

4.20 Maintenance, Repair and Replacement of Landscaping. The Association shall furnish and be responsible
for all necessary maintenance, repairs and replacements of all landscaping, roadways and sidewalks located on or within
any of the Coranion Areas.

ARTICLE FIVE

ADMINISTRATION

3.01 Association. The Association has been or will be formed as an lilinois not-for-profit corporation under the
General Not-For-Profit Corporatiosi Act of the State of Illinois having the name "The Arcadia Place Townhome
Homeowners Association" (or one Sizilar thereto) and shall, to the extent hereafter provided and subject to the
limitations hereafter contained, be the goreming body of the use, maintenance and repair of the Commeon Area. The
Association shall not be deemed to be conaucting a business of any kind, and all funds received by it shall be held and
applied by it in trust for the use and benefit of v fies in accordance with the provisions of this Declaration.

3.02 Membership. Every Owner of a Towniiomz il be a member of the Association and such membership
shall automatically terminate when he or she ceases to Le an.Owner. Membership is appurtenant to and shall not be
separated from ownership of a Townhome. Each Owner by acontance of a deed or other conveyance of a Townhome
thereby becomes a member, whether or not this declaration o such membership is made a part of, incorporated by
reference or expressed in said deed or conveyance. Continuing membeérsnip in the Association shall be compulsory and
no owner of any interest in a Townhome shall have any right or power to Jisclaim, terminate, or withdraw from his or her
membership in the Association or any of the obligations as such member, any such purported disclaimer, termination or
withdrawal being null and void. There shall be one person with respect to every-Townthome who shall be entitled to vote
at any meeting of the Members. Such person shall be known as a "voting memb=r.’ Such voting member may be the
Owner or one of the group comprising Owner of a Townhome or may be some persoi: designated by such Owner to act as
proxy on his or her behalf and who need not be an Owner. Such designation shall be mude i writing to the Board and

shall be revocable at any time by notice to the Board by the Owner.
5.03 Voting Rights. The Association shall have two classes of voting members:

Class A: Class A voting members shall be all Owners with the exception of the Declar=at and each
Class A voting member shall be entitled to one vote for each Townhome owned by him or her;

Class B: The Class B voting member shall be the Declarant who shali at any given time be entitled to
three (3) times the number of votes to which the Class A voting members shall be entitled at such time,
The Declarant shall cease to be a Class B voting member and shall become a Class A voting member
upon the first to occur of any of the following dates:

(a) The date upon which the Declarant shall have sold and conveyed title to ninety (90%)
percent of the total number of the Townhomes within the Property, or
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(b) The date upon which the Declarant elects to convert its Class B membership to Class A
membership by written notice of such election to the Association,

5.04 Qualifications of Board. Fora period commencing on the date this Declaration is executed and ending
upon the qualification of the Board elected at the initial meeting of voting members, the Declarant shall have the right to
designate and select the persons who shall serve as members of the Board or elect to exercise jtself the powers of the
Board as provided herein. Except for directors so designated by Declarant, each member of the Board shall be one ofthe
Owners and shall reside in a Townhouse; provided, however, that in the event an Owner is a corporation, partnership,
trust or other legal entity other than a natural petson, then any designated agent of such corporation, trust, partnership or
other legal entity, shall be eligible to serve as a member of the Board, so long as any such agent (other than a person
designated by Declarant) resides in a Townthouse.

5.05 Election of the Board. The initial Board designated by the Declarant shall consist of three directors who
shall serve witlout compensation. Such initial Board shall serve for a period commencing on the date the Association is
formed by the fiirg of the Articles of Incorporation therefor in the office of the Secretary of State of 11linois and ending
upon the qualificatior. of the Board elected at the initial meeting of voting members held as provided in Section 5.06
hereof. At the initia) ine :ting held as provided in Section 5.06 hereof, the voting members shall elect five (3) Board
members who shall serv:: uritil the first annual meeting. In all elections for members of the Board, each voting member
shall be entitled to vote on & neii-cumulative voting basis and the candidates receiving the highest number of votes with
respect to the number of office’ to be filled shall be deemed to be elected except as otherwise provided herein. Each
voting member shall be entitled to ¢ast the number of votes equal to the positions on the Board being filled by such
election. Members of the Board electéd af the initial meeting shall serve until the first annual meeting. At the first annual
meeting of the voting members, five (5) Boardimembers shal] be elected. The election as between candidates receivin Jiy
the same number of votes shall be determined Jylot. All Board members shall serve in office for a term of one (1) year
and may be re-elected to office upon the expiraiicii O f their terms. The Board shall act by majority vote of those present
at its meeting when a quorum exists. Meetings of tiie22sard may be called, held and conducted in accordance with such
regulations as the Board may adopt. Four (4) members o7 tii2 Board shall constitute a quorum,

5.06 Meetings of Voting Members.

(a)} Meetings of voting members shall be held at such places-and times as shall be designated in any notice of a
meeting by the Board. The presence in person or by proxy at any meeting o fthe voting members having a majority of the
total votes shall constitute a quorum. Unless otherwise expressly provided heein, any action may be taken at any meeting
of the voting members at which a quorum is present upon the affirmative vote of the voting members having a majority of
the total votes present at such meeting. In the event that a quorum is not present at any meeting of the voting members,
another meeting may be called by notice from the Board and the required quorum ac swih subsequent meeting shall be
one-half (2) of the required quorum of the preceding meeting; provided that no such suose went meeting shall be held
more than sixty (60) days following the preceding meeting.

(b) The initial meeting of voting members shall be held upon not less than twenty (20} dayswridten notice from
the Declarant. Such notice must be given no later than thirty (30) days after the sale and conveyance o7 (itle to ninety
(90%) percent of the total number of Townhouses which may be constructed by Declarant on the Propeny, but such
notice may, at the discretion ofthe Declarant, be given earlier. Thereafter, there shall be an annual meeting or'the voting
members on the second Tuesday of October of each succeeding year thereafter, or at such other reasonable date and at
such time, and at such place, as may be designated by written notice from the Board.

(¢) Special meetings of the voting members may be called at any time for any reasonable purpose on not less
than ten (10} days notice from a majority of the Board or the voting members holding one-fourth (1/4) of the total votes.

(d) Notices of meetings may be delivered personally or by mail to the voting members, addressed to each such
voting member at the address given by him to the Board, or if no address shall be given, addressed to such voting
member to the address of his Townhouse.
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5.07 General Powers of the Board, The Board shall have the following powers subject to the provisions of this
Declaration:

(2) To adopt rules and regulations governing the use, maintenance and administration of the Common Area and
the Inner Drive and for the health, comfort, safety and general welfare of the owners and occupants thereof.

(b) To provide for maintenance, repair and replacement with respect to the Common Area and the Inner Drive
on the terms provided for herein.

(c) To enter into contracts on behalf of, and to purchase or secure in the name of the Association any materials,
supplies, insurance (including directors and officers liability insurance), equipment, fixtures, labor, services {(including
the services of accountants and attorneys) required by the terms of the Declaration, or which in its reasonable opinion
shall be necessary or proper for the operation or protection of the Association and its members and for the enforcement of
the provisionsor this Declaration.

(d) To enrer npon, and to have its contractors, subcontractors and agents enter upon, any Townhouse as may be
required to exercise 71 of the rights and obligations granted to or imposed upon its pursuant to this Declaration or to
correct any condition thet iv the Board's judgment is a nuisance or is damaging to any Owner or Occupant.

(e) To enter into contra=ts; maintain one or more bank accounts (granting authority as the Board shall desire to
one or more persons to draw upon sich accounts), and generally, to have all the powers necessary and incidental to the
operation and management of the AssoZiation,

(f) To adjust the amount, collect and 17se any insurance proceeds to repair damaged or replace lost property; and
if proceeds are insufficient to repair damaged i eplace lost property, to assess the appropriate Members as provided
herein in proportionate amounts to cover the deficiersy.

(g) To take such action as may be required to enforce the provisions of this Declaration and the rules and
regulations made hereunder.

(h) To grant non-exclusive easements in respect to, and to deiate to or as directed by governmental authorities,
portions of the Common Area and to execute and cause to be recorded sozli instruments as may be required in respect
thereto,

(1) To borrow money in the name of the Association to provide for the mamni=nance, repair or replacement of the
Common Area; provided, however, that the Board shall not secure any such borrowing< hy encumbering the Common
Area with a mortgage or trust deed without the affirmative vote of at least 66 2/3% of the votes.ofall the voting members
of the Association. The Board shall, however, have the power to secure such borrowings Ly pledging and granting a
security interest in the assessments due the Association hereunder.

{7) To enter into a contract for the management of the Property with a professional manager o management
company on such reasonable terms as the Board shal] determine; provided, that any such contract shall be cracelable by
the Association at the end of two (2) years from the date of recording of this Declaration.

(k) To have standing and capacity to act in a representative capacity in relation to matters involving the
Common Area of the Association on behalf of the Owners as their interests may appear.

(1) To exercise any and all powers, rights and authorities provided in the Illinois General Not-For-Profit
Corporation Act, as amended from time to time.

5.08 Meetings of the Board. The Board shall meet quarterly on the first Tuesday of January, April, July and
October during the first year following the initial meeting of voting members held as provided in Section 5.06 hereof
Thereafter, meetings shall be scheduled by the Board at such times as its members shall determine to be necessary to
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5.14 Books and Records. The Board shall maintain the following records of the Association available for
examination and copying during normal business hours by any Owner or their mortgagees and their duly authorized
agents or attorneys:

(a) Copies of the recorded Declaration, other duly recorded covenants and any amendments, articles of
incorporation of the Association, annual reports and any rules and regulations adopted by the Association or its Board.
Prior to the organization of the Association, the Declarant shall maintain and make available the records set forth in this
subparagraph for examination and copying.

(b) Records of the receipts and expenditures affecting the Common Areas, specifying and itemizing the
maintenance and repair expenses of the Common Areas and any other expenses incurred, and copies of alt contracts,
leases, or other agreements entered into by the Association; and

(¢) The minutes of all meetings of the Association and the Board. The Association shall maintain these minutes
for a period of not-less than three (3) years.

A reasonabls te: may be charged by the Association or its Board for the cost of copying,

3.15 Documents Availahility Upon Resale. In the event of any resale of a Townhouse by an Owner other than
the Declarant, such, Owner mzv-gbtain from the Board and shall make available for inspection to the prospective
purchaser, upon demand, the following:

(a) a copy of this Declaration anc any other rules and regulations of the Association;

(b) a statement of any capital expenditures uticipated by the Association within the current or succeeding two
(2) fiscal vears;

(¢) a statement of the status and amount of any.reserve for replacement fund and any portion of such fund
carmarked for any specified project by the Board;

(d) a copy of the statement of financial condition of the Assoeiation for the last fiscal year for which such
statement is available;

(¢) a statement of the status of any pending suits or judgments in whizh e Association is a party;
(1) a statement setting forth what insurance coverage is provided for all Owne < hy the Association; and

(g) an officer of the Association or such other party designated by the Board shall 1z nish the above information
when requested to do so in writing and within thirty (30) days of the request.

A reasonable fee covering the direct out-of-pocket cost of providing such information and <rpying may be
charged by the Association or its Board to an Owner for providing such information.

5.16 Officers and their Duties. The officers of the Association shall be a President, a Vice President, a
Secretary, a Treasurer and such other officers as the Board shall see fit. All such officers shall be selected from members
of the Board. The officers of the Association shal] be elected annually by the Board at the regular annual meeting of the
Board. If the election of officers shall not be held at such meeting, such election shall be held as soon thereafter as is
convenient. Vacancies may be filled or new offices created and filled by any megting of the Board. Each officer shall
hold office until his successor shall have been duly elected and shall have qualified. Any officer may resign at any time
by giving written notice to the Board, Such resignation shall take effect on the date of receipt of such notice or at any
later time specified therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective. A vacancy in any office because of death, resignation, removal, disqualification or
otherwise, may be filled by the Board for the unexpired portion of the term. The office of Vice President may be kept
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vacant for any period of time if the Board of Directors declines to fill such office during such period. Any one individual
may hold more than one office; provided, however, that no one; individual simultaneously may hold the offices of
President and Secretary or President and Vice President.

The duties of the officers are as follows:

(a) President. The President shall be the chief executive officer of the Association and shall, in general,
supervise and control all of the business and affairs of the Association. He or she shall preside at all meetings of the
members and of the Board of Directors; he or she may sign, with the Secretary or any other proper officer of the
Association authorized by the Board of Directors, any deeds, mortgages, contracts, easements or other instruments which
the Board of Directors has authorized to be executed and, in general, shall perform ali duties incident to the office of
president and such other duties as may be prescribed by the Board of Directors from time to time.

(b) Vice President. In the absence of the President or in the event of the inability or refusal to act, the Vice
President shall perform the duties of the President, and when so acting, shall have all the powers of, and be subject to, all
the restrictions upsn ihe President. Any Vice President shall perform such other duties as from time to time may be
assigned by the PresiZen or by the Board.

(c) Treasurer. The Treasurer shall keep the financial records and books of account of the Association and shall
perform alt duties incident to th ifice of treasurer and such other duties as from time to time may be assigned by the
President or by the Board.

(d) Secretary. The Secretary shiil ki ep minutes of the meetings of the members and of the Board and, in
general, perform all duties incident to the offes of secretary and such other duties as from time to time may be assigned
by the President or by the Board.

5.17 By-Laws. This Article Five shall constitut<, and be deemed to be, the By-Laws of The Arcadia Place
Townhome Homeowners Association. Provisions of these By-l.aws may be amended by affirmative vote of two-thirds
(2/3) of Townhouse Owners in the manner set forth in Secticn 5.03 hereof.

ARTICLE SIX

ASSESSMENTS

6.01 Personal Obligation. Each Owner (except for the Declarant), by accertance of a deed for a Townhouse,
whether or not it shall be so expressed in any such deed or other conveyance for such, Te wnhouse, hereby covenants and
agrees to pay to the Association such assessments and fees as are levied pursuant to the'provisions of this Declaration,
Such assessments and fees, whether special or otherwise, not paid when due, together with in.erest.thereon at the rate of
ten (10%) percent per annum, late fees (as the Board shall, from time to time, determine), ind costs of collection,
including attorneys' fees incurred in respect thereto whether or not suit shall be mstituted, shall be4 charge and a
continuing lien upon the Townhouse, against which such assessment is made. Furthermore, each’ surl; assessment,
together with such interest costs, late fees and other fees, shall be the personal obligation of the persoir vy was the
Owner of such Townhouse on the date upon which such assessment became due. No Townhouse or any interest therein
may be transferred, sold or beneficial interest transferred {where title is held in land trust) by its Owner until such time as
all outstanding assessments, together with any interest costs, late fees and other fees, arc paid to the Association and any
such transfer or sale in violation of this restriction shall be subject to the provisions hereof. The Declarant, to the extent
that it shall be an Owner of any Townhouses which are leased to any person, shall, as to each such leased Townhouse, be
subject to the provisions of this Article from and after the first day of the month in which the Declarant first receives rent
for such Townhouse. Except as provided in the preceding sentence, the Declarant shall not be liable for the payment of
assessments hereunder, and portions of the Property owned by the Declarant or Declarant shall not be subject to liens
hereunder; provided, however, that the Declarant shal pay the actual costs incurred by the Association attributable to the
maintenance and repair of those portions of the Property owned by the Declarant,
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6.02 Purpose of Assessment. The assessments and fees levied by the Association shall be used for the following
purposes: (a) paying the cost of maintenance, repair and insurance of the Common Area, including the cost of labor,
equipment, services (including utilities and security services, accountants, attorneys and other professional fees, licenses
and permits) and the materials in connection therewith; (b) the establishment of such reasonable reserves, if any, as the
Board deems appropriate; (c) the performance of the duties of the Board as set forth in this Declaration, including the
enforcement of the provisions thereof; and (d) in general, carrying out the purposes of the Association as stated in this
Declaration.

6.03 Annual Assessments. Each year, on or before December 1, the Board shall estimate the total amount (the
"Aggregate Annual Assessment”) necessary to provide the materials and services which will be required for the ensuing
calendar year in the operation of the Association and shall notify each owner in writing as to the amount of the Aggregate
Annual Assessment with a reasonable intention thereof and of the amount thereof allocable to such Owner. Except as
provided in this Declaration, each Owner (with the exception of the Declarant unless otherwise hereunder provided) shall
be allocated that portion of the Aggregate Annual Assessment as shall be determined by dividing the Aggregate Annual
Assessment by the‘total number of Townhouses on the Property. On or before January 1 of the ensuing year, and on the
first day of each anl e ery month of said year, each Owner shall be personally liable for and obligated to pay one twelfth
(1/12) of the portion 21 the Aggregate Annual Assessment allocated to such owner unless it is determined by the Board
that such payments shall e 7nade on a different basis during the calendar year. Upon the creation of the Association, the
Board shall determine an initia!  ggregate Annual Assessment for the period commencing with the incorporation date of
the Association and the end of thzcalendar year in which it is incorporated.

6.04 Special Assessments. in <ddition to the annual assessments authorized pursuant to Section 6,03, the Board
may at any time or from time to time levy special assessments. Special assessments shall be levied for the purpose of
defraying, in whole or in part, the cost incired vy the Association for any repair, replacement maintenance, service,
labor, materials or capital improvement not piov1ded for in the Aggregate Annual Assessment for the then current
calendar year. Except for special assessments whicii i the aggregate shall not exceed in any one twelve-month period the
sum of $250.00 per assessed Townhouse, any special assessinent shall first be approved by the affirmative votes of not
less than one-half (2) of the votes cast at the annual or a special meeting of the Members called and held in accordance
with the provisions hereof. Special assessments shall be all¢cased to each owner in the same manner as such Owner's
respective share of the Aggregate Annual Assessment unless the R+a7d shall determine that the benefits of any expense or
any part thereof accrue to fewer than ali of the Townhouses or to cer‘aii Townhouses in a greater degree than to other
Townhouses, in which case the Board shall serve notice on the responsib’e parties of any such special assessment or part
thereof, which notice shall consist of a written statement setting forth the reason therefor, the amount and date on which
such assessment (or installment thereof) shall become due and payable. The Declziant shall be liable for the payment of
special assessments on only those Townhouses for which the Declarant is obliga'ed te pay a regular assessment.

6.05 Notice and Quorum. Written notice of any meeting called for the purpose-of authorizing any special
assessment requiring approval pursuant to Section 6.04 hereof shall be sent to al] members it lessthan ten (10) days nor
more than thirty (30) days in advance of the meeting. At such meeting, the presence in person (r by proxy of Members
entitled to cast at least one-half (2) of all the votes shall constitute a quorum.

6.06 Proof of Payment. Upon written demand of an Owner or mortgagee at any time, the Assoziation shall
furnish such owner or mortgagee a written certificate signed by an officer of the Association setting forth wiiether there
are any unpaid annual or special assessments, interest, costs, late fees or other fees levied against such Owner's
Townhouse. Such certificate shall be conclusive evidence of payment of any annual or special assessments interest, costs,
late fees or other fees not stated therein as unpaid.

6.07 Nonpayment of Assessments. Any assessment which is not paid when due shall be deemed delinquent. If
an assessment is not paid within ten (10) days after the delinquency date, such assessments shall bear interest at the rate
provided in Section 6.01 from the delinquency date until paid, and the Board may impose a late fee as provided in
Section 6.01. In the event of the failure of any Owner to pay any assessment, maintenance charge, interest charge, late fee
or other fees or costs of collection, when due, the amount thereof shall constitute a lien on the Townhouse of such Owner.,

The Board shall, in the name of and on behalf of the Association have ali rights and remedies to enforce such collections
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as shall from time to titme be permitted by law, including bringing an action at law or in equity against such Owner and
foreclosing the aforesaid lien. All expenses of the Association in connection with such action or proceedings, whether or
not suit shall be instituted, including attorneys' fees and court costs and other fees and expenses shall be charged to and
assessed against such Owner (and shall constitute a personat liability of such Owner) and shall be added to and deemed
part of his assessments, and the Association shall have a lien for all of the same upon the Townhouse of such Owner.

6.08 Subordination of Lien to Taxes and Mortgage. The lien of the assessments provided for herein shall be
subordinate to: (a) taxes special assessments and special taxes theretofore or thereafter levied by any political subdivision
or municipal corporation of this state and other state or federal taxes which by law are a lien on such Townhouse prior to
preexisting recorded encumbrances thereof; and (b) the lien of any prior, recorded mortgage or trust deed on a
Townhouse.

6.09 Exemption from Assessment on Townhomes Owned by Declarant. In order that those Townhouses which
are improved <nd sonveyed or leased by Declarant or its agents may, with reasonable promptness, receive the benefits of
maintenance by the Association for the enjoyment of the residents of the Property, and also be subject to assessments
therefor, and so asof to discourage the Declarant from voting for such assessments at such times as the Declarant may
still own a substantia iuraber of unoccupied Townhouses, and inasmuch as assessments levied against such Townhouses
impose a burden on the De<larant without the Declarant desiring, or receiving the benefits of maintenance upon such
Townhouses as may from wm< to time be provided by the Association, it is therefore expressly provided that no
Townhouses owned by the Dec) zant shall be subject to the assessments, charges and liens provided for herein until the
date upon which such Townhouse siiail be conveyed to a bona fide purchaser ot leased to any person who shall have
commenced to pay rental therefor or 50'd pursuant to an installment contract or articles of agreement for deed; provided,
however, that each year, until the initial metin 2 of the elected Board pursuant hereto, the Declarant shall contribute to
the Association the amount, if any, by which bz Operating expenses of the Association incurred or paid during such year
{exclusive of any amounts allocated to reserves) Zxcsed the gross revenues of the Association during such year.

Upon the conveyance or leasing by Declarant of ¢ Townhouse which was theretofore entitled to the foregoing
exemption from assessments, such Townhouse and the Ovmer thereof shall immediately become subject to the payment
of all assessments and other charges and the liens provided iardsrein.

6.10 Initial Assessments. The Declarant shall collect fror: eich purchaser of a Townhouse, at the time of
closing of the purchase thereof, the sum of Three Hundred and Fifty 202"No/100 Dollars ($350.00), which shall be
utilized to fund the operating reserve for the Association.

6.11 Delay. The failure or delay of the Board to prepare or transmit Lo any owner an Aggregate Annual
Assessment in respect of any calendar year shall not constitute a waiver or release i any manner of such Owner's
obligation to pay the monthly assessments or special assessments whenever assessed, and in the absence of any Aggregate
Annual Assessment, unless otherwise determined by the Board, such Owner shall contiave to nay to the Board the
monthly assessments in the installments in force and effect as of the most recent Aggregate Arnual Assessment until a
new Agpregate Annual Assessment shall become effective.

6.12 Use of Funds. All funds collected by the Board hereunder shall be heid and expended for tie henefit of the
Owners and the Association and for the purposes designated herein.

ARTICLE SEVEN

ARCHITECTURAL CONTROL COMMITTEF

7.01 Membership. The Architectural Control Committee shall consist of not fewer than three (3) nor more than
twelve (12) Owners who shall be appointed by the Board. Until the initial meeting of voting members, the Declarant shall
act in lieu of the Architectural Control Committee.

7.02 Powers and Duties. The Architectural Control Committee shall have the following powers and duties:
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(a) to review requests by Owners for approval of any exterior addition to or modification or alteration to a
Townhouse or either matter described in this Declaration as requiring approval of the Architectural Control Committee
and, subject to final approval thereof by the Board, to render decisions thereon;

(b} to propose to the Board rules, regulations and procedures concerning exterior maintenance, repair,
landscaping, fences and the enforcement of the provisions of this Declaration in relation thereto; and

(¢) the Architectural Contro} Committee shall have such other powers and duties as the Board shall from time to
time delegate,

7.03 Procedures. Any matter requiring the approval of the Architectural Control Committee shall be submitted
to the Architectural Control Committee in writing and, if approval of any alteration or addition to a Townhouse shall be
requested, sha’t welude preliminary design drawings, plans and specifications, elevations, landscaping schemes and
descriptive materisls showing the size, color, design, configuration, height, shape and materials of such alteration or
addition. Within a ‘ea<onable time, not exceeding thirty (30) days after receipt of all such items, the Architectural Control
Committee shall advize sach Owner and the Board in writing:

(a) whether such Gwrier's request has been approved or denied and if denied, the specific reasons therefor; or

(b) whether the Architectriab Control Committee requires additional information, plans or other materials to
render a decision, in which case such 24ditional items shall be furnished as expeditiously as possible.

It additional items shall be requiréd isuant to subsection (b) above, within a reasonable period of time not
exceeding ten (10) days from the date of receiprofali such items, the Architectural Control Committee shall advise such
Owner and the Board in writing whether such Owiiers request has been approved or denied and if denied, the specific
reasons therefor. 1f such Owner request for approval snall iav= been denied, such Owner shall have the right to appeal the
decision of the Architectural Control Committee to the Board nursuant to Section 7.04 hereof,

7.04 Right of Appeal. Any adverse decision of the Aichiteetural Control Comnmittee may be appealed to the
Board, which shall render a final decision as to the matter in questior._“in Owner desiring to appeal shall so advise the
Board in writing. The Board shall consult with the Architectural Contco! Committee and such Owner, shall review the
plans and other materials submitted by such Owner, and shall render a wriiten decision as to the matter under
consideration as expeditiously as practical. In rendering its decision, the Board shall take into consideration the criteria
set forth in Section 7.05, the manner in which the Architectural Control Committed 1125 applied such criteria to the matter
under review, and such other factors as the Board deems relevant in respect to the overal enhancement and presentation
of the value and desirability of the Property.

7.05 Review Criterfa. In evaluating requests by Owners for approvals required of the Ar:hitectural Control
Committee hereunder, the factors to be considered by the Architectural Control Committee shall inciude the following:

{a} the architectural integrity and compatibility of any proposed exterior modification to a Towshrase with the
design, color scheme and materials of such Townhouse as originally constructed;

(b} the aesthetic effect of any proposed modification to exterior fences or exterior lighting; and

(¢) the Architectural Control Committee shall also consider such other factors as it deems relevant in assessing
the overall effect of the Owner's request upon the maintenance and operation of the Property.
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ARTICLE EIGHT

GENERAL

8.01 Amendment by Declarant. This Declaration may be amended by the Declarant in any manner prior to the
conveyance by Declarant of any Townhouse. The Declarant reserves the right to record a special amendment ("Special
Amendment"} to this Declaration at any time and from time to time which amends this Declaration: (i) to comply with
requirements of the Federal National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Federal Housing Association, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs or may in the future perform
functions similar to those currently performed by such entities; (if) to induce any of such agencies or entities (including
without limitation any bank or savings association) to make, purchase, sell, insure or guarantee first mortgages covering
Townhouses; or (iii) to correct clerical or typographical errors in this Declaration or any Exhibit hereto or any
supplement or amendment thereto. In furtherance of the foregoing, a power coupled with an interest is hereby reserved
and granted to the Declarant to make any change or modification as authorized hereunder on behalf of each Owner and
their respective mertgagees as attorney-in-fact for such Owner. Each deed, mortgage, trust deed, or other evidence or
obligation affecting a7 os/nhouse and the acceptance thereof shall be deemed to be a grant and acknowledgment of and a
covenant and reservatior. af the power of the Declarant as aforesaid. Such amendment shall become effective upon
recording in the office of the Relarder of Deeds of Cook County, [llinois. The right of Declarant to act pursuant to rights
reserved or granted under this Sietion shall terminate at such time as the Declarant no longer holds or controls title to a
Townhouse at the Property.

8.02 Severability. Invalidation ofall or any portion of any of the covenants, restrictions, easements, conditions,
reservations, liens, and charges imposed by ihie Daclaration, by legislation, judgment or court order shall in no way affect
any other provisions of this Declaration, all ofwrich shall remain in full force and effect.

8.03 Amendment. Afier the initial meeting of the vating members, the provisions of this Declaration may be
amended by an instrument executed and acknowledged by the Board and approved by the Owners of not less than
two-thirds (2/3) of the Townhouses which are subject to the provisions of this Declaration. An Amendment shall not be
effective until it is recorded in the office of the Recorder of Delde o Cook County, [llinois.

8.04 Notices. Any notice required or permitted to be given uider this Declaration and the By-Laws shall be in
writing. Any notice hereunder may be served either by prepaid United States mail or by delivery in person; provided,
however, that notice to the Declarant, the Association or the Board may only be seived by mail. Any such notice served
by mail shall be addressed or delivered as follows:

(a) if to an Owner, to the person or persons and addressed as teflected as such Owner on the
books of Declarant or the Association;

(b) if to any devisee or personal representative of a deceased or incompetsni Owner, to such
devisee or personal representative at the address of such Owner, as reflecied onthe books of
the Association or to the address of such devisee or personal representative sat-{orth in the
records of the court in which the estate of such deceased or incompetent Owier is being
administered;

{c) if to the Association:
The Arcadia Place Townhome Homeowners Association
c/o Dubin Residential Communities Corporation

4252 North Cicero Avenue
Chicago, [llinois 60641;
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(d) if to the Declarant:

18 South Aberdeen Corp.

¢/o Dubin Residential Communities Corporation
4252 North Cicero Avenue

Chicago, Illinois 60641;

(d) if to the Developer:

Dubin Residential Communities Corporation
4252 North Cicero Avenue
Chicago, Illinois 60641; or

(e) if to a mortgagee of a Townhouse, at the address provided by an Owner for such mortgagee
or as otherwise reflected on the books of the Declarant or the Association.

The Declarant, Develipe., the Board or the Association may designate different respective addresses by written notice of
such change of address t) al. Owners. All Owners may designate a different address by written notice of such change of
address to the Declarant, Dcveloner, the Association and the Board. Any first mortgagee of a Townhouse may designate a
different address by written noti“zof such change of address to the Declarant, Developer, the Association and the Board.
All notices shall be deemed served tlire= (3) days after such notice was deposited in the United states mail, or on the day
and at the time delivered in person.

8.05 Ownership of Common Area an<d Common Facilities. Title to the Common Area shall be held initially by
the Declarant, Until all the Townhouses have Ge i sold by the Declarant, or sooner at the option of the Declarant, the
Declarant shall retain such title to the Common Area <At such time as all the Townhouses are sold, or sooner at the option
of the Declarant, title to the Common Area shall be trasstarred by the Declarant to the Association by Declarant's

quitclaim deed and other appropriate documentation.

8.06 Titleholding Land Trust, In the eventtitle to any Yowrhouse is conveyed to a title holding trust, under the
terms of which alt power of management, operation and control 0fsuch Townhouse remains vested in the trust
beneficiary or beneficiaries, then the beneficiary or beneficiaries thereunder from time to time shall be responsible for
payment of all obligations, liens or indebtedness and for the performance of zii agreements, covenants and undertakings
chargeable or created under this Declaration against such Townhouse. No-cliim shall be made against any such
titleholding trustee personally for payment of any lien or obligations hereunde( eated and the trustee shall not be
obligated to sequester funds or trust property to apply in whole or in part against suci licn or obligation. The amount of
such lien or obligation shall continue to be a charge or lien upon such Townhouse and the heneficiaries of such trust
notwithstanding any transfers of the beneficial interest of any such trust or any transfers ¢£iitle to such Townhouse,

8.07 Duration. The covenants, restrictions, conditions, reservations, liens and charges imposed oiestablished by
or created under this Declaration shall run with and bind the tand for a period of forty (40) years from the date of the
recording of this Declaration. Failure by the Association or any Owner to so enforce the provisions contaizes tierein shall
in no event be deemed a waiver of the right to do so thereafter. After the expiration of said forty (40) year period, all of
such covenants, restrictions, conditions, reservations, liens and charges shall continue to run with and bind the land for
successive periods of ten (10) years each unless revoked, changed ot amended in whole or in part, by an instrument in
writing which is executed by the Owners of not less than two-thirds of the Townhouses and recorded in the office of the
Recorder of Deeds of Cook County, lllinois. Except in case of condemnation or destruction of a substantial portion of the
Townhouses, the legal status of the Association shall not be terminated without the concurrence and affirmative vote of
not less than two-thirds of the holders of first mortgages on the Townhouses.

8.08 Conflicts between Declaration and City Ordinances, In the event there is at any time a conflict between any
provision of this Declaration and any provision of the Municipal Code of the City of Chicago or any City ordinance, rule
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or regulation, then the provision of the Municipal Code of the City of Chicago or City Ordinance, rule or regulation shall
prevail, but only to the extent it is more restrictive than this Declaration.

8.09 Captions. The Article and Section headings herein are intended for convenience only and shall not be
construed with any substantive effect in this Declaration.

8.10 Liberal Interpretation. This Declaration shall be liberally construed so as to facilitate and promote the
objectives of the Declaration hereinabove set forth and to protect the integrity of the Development. Narrow, technical and
literal construction of this instrument, inconsistent with the intent and objectives of the Declarant and Association shall be
avoided.

8.11 Gender, Usage of Singular and Plural Forms. and Other Usage. Whenever the context so requires, use of
the plural form shall include the singular, use of the singular form shall include the plural and any gender shall be deemed
to include bot'i genders.

8.12 No Necication To Public Use. Nothing contained in this Declaration shall be construed or be deemed to
constitute a dedicatisn, express or implied, of all or any part of the Property to or for any public use or purpose
whatsoever,

8.13 Mortgages. Nothing herein contained shall preclude a bank, savings and loan association, insurance
company or lender from holding a pior:gage on any Townhouse, and such lending institution shall have an unrestricted,
absolute right to accept title to the [swnhouse in settlement and satisfaction of said mortgage or to foreclose the
mortgage in accordance with the terms thereotand the laws of the State of Hlinois and bid upen said Townhouse at the
foreclosure sale.

8.14 Exculpation. Anything herein contains#-to the contrary notwithstanding, it is understood and agreed that
18 South Aberdeen Corp., individually, shall have no obligation to see to the performance or non-performance of any of

the covenants herein contained and shall not be personally liable for any action or non-action taken in violation of any of
the covenants herein contained.

THE REMAINDER OF THIS PAGE IS INTENTONALLY OMITTED.
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IN WITNESS WHEREQF, the Declarant has caused this instrument to be signed the day and vear first above
written.

18 SOUTH ABERDEEN CORP.,
an [llinois corperaty

B

Vi .
N ame;fDNeH’./Dubin
Title President

STATE OF ILLINOIS )
) a8,
COUNTY OF COOK )

L, the undersigned, a Notary Public, in ind for the County and State aforesaid, DO HEREBY CERTIFY, that
David J. Dubin is personally known to me to be 1ne President of 18 SOUTH ABERDEEN CORP., an Illinois
corporation, and personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and severally acknewlcdged that as such President, he signed and delivered the
said instrument and cause the corporate seal of said corporatisi) 10 be affixed thereto, pursuant to authority given by the
Board of Directors of said corporation, as his free and voluntaryae(, and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 7’6 day of November, 2003.

AT X
; / }/’I’\j! :_!’! . /

(Nolkary lsly(jlic ! L/

My Commission Expires: PRI kgt
OFFICIAL SEAL .}
@/ 24 / o\f

NAGAMAT
NOTARY Pug: ;.. WML@URU

OF iLINOIS
MY commmesicn, - .. HES08128,/08
4 e . a "('lﬂ“':'v

GATEMPATEMPORARY INTERNET FILES\OLK 15\DECLARTN . DOC December 8, 2003




0335103049 Page: 19 of 28

UNOFFICIAL COPY

CONSENT OF MORTGAGEE

Midwest Bank and Trust Company, as mortgagee under that certain Construction Mortgage, Security
Agreement and Fixture Financing Statement, dated December 20, 2002 and recorded on January 9, 2003 as Document
0030040706, hereby consents to the execution and recording of the within Declaration of Covenants, Conditions,
Restrictions, Easements and Party Wall Rights for The Arcadia Place Townhomes.

This consent is executed pursuant to and in the exercise of the power and authority granted and vested in said
trustee by the terms of said mortgage delivered to said mortgagee in pursuance of the mortgage above mentioned. This
consent is made subject to the lien of a Trust Deed or Mortgage (if any thereby) of record filed in the Office of the
Recorder of Deeds of Cook County which was given to secure the payment of money, and remaining unreleased at the
date of the delivery hereof.

IN WITNESS WHEREOF, Midwest Bank and Trust Company, has caused its hand and seal to be hereto
affixed and has’czus=d its name to be signed to these presence by the VICE PRESpen7  and attested by its
OfEIER o this 2gin day of November, 2003,

MIDWEST BANK AND TRUST COMPANY

By, (Wawe E G_’h(ngcl{,\/
Name: mcu.,‘m.a, 8 MM

Title: M+ e Vm&-.oo_u-.-

ATTEST:

By: Cwmwyc,&"\lcumo,\i
Name:_'L‘M/ﬂ e

Ville:  Dreceke

STATE OF ILLINOIS )

Y ) S8
COUNTY OF@e‘éqg < )

. [, the undersigned, a Notary Public in and for said County, in the State afiecsaid, do hereby certify that
l/l/n vne E i /@33 o the \/}‘(* e Pr eq ; ,f/p%f- of Midwes! Bank and Trust Company,

%}qam&@éd%mh@mm and Chadu itk Tahnee i the OFC ¢ e N\ of said
Y ﬂa-ﬁezﬁ—baﬂung-zsseam, personally known to me to be the same persons whose name.. ar. cubscribed to the
< oﬁ‘e\:g" INg instrument as such j/ Jc l%er',,‘dp-m f and O@é( ey , respecvely, appeared
before me this day in person and acknowledged that they gne cred the same instrument as ta¢ir ¢wn free and

voluntary acts, and as the free and voluntary act of said reHesdiBanlii Esoeiatio A, for the uses and pury oses therein
set forth,

GIVEN under my hand and notarial seal this way of November, 2003.

Tt o frtn S7r. X )

Notary Public /

My Commission Expires:

4 5 A A P A AN A A S0
%M//lw S: 00 “OFFICIAL SEAL”

Barbara M. Hopkins

Notary Public, State of Winois
. My Commission Expires Sept. 5, 2005

CAWINDOWS\TEMP\DECLARTN.DOQC December 8, 2003
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Parcel ! (26 South Aberdeen Street, Unit 9):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as foliows: beginning at the Southeast comer of said tract; Thence North 89° 59’ 53" West along the South line
of said tract 22.19 feet; Thence North 00° 00° 00” West 50.49 feet to the North line of the South 50.49 feet of said tract;
Thence South 89° 597 53” East along said line 21.96 feet to the East line of said tract; Thence South 00° 15” 50” East
along said East line 50.49 feet to the point of beginning, in Cook County, Illinois.

ALSO

That part of the folloyving property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivisiop of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Ty Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the Nort iine of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
lying above a horizontal plane/s735.0 feet above Chicago City Datum and falling within the boundaries projected
vertically described as follows: commencing at the Southeast corner of said tract; Thence North §9°5 9°53” West along
the South line of said tract 22.19 feet; Tnence North 00°00°00” West 50.49 feet to the North line of the South 50.49 feet
of said tract and the point of beginning; T ence South 89°59°53” East along said line 21.96 feet to the East line of said
tract; Thence North 00°15°50” West along sa'd Fast line 9.50 feet; Thence North 89°59°53” West 21.91 feet; Thence
South 00°00°00” West 9.50 feet to the point of begiaring, in Cook County, Illinois.

Parcel 2 (26 South Aberdeen Street, Unit 8):

That part of the following property taken as a tract: Lots 32 *0'37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of iie Wortheast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that parc o1 the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning at a point on the South line of said tract 22,19 feet West of the Southeast comer thereof:
Thence North 89° 59° 53 West along the South line of said tract 16.67 feet; (Cherce North 00° 00° 00” West 50.49 feet
to the North line of the South 50.49 feet of said tract; Thence South 89° 59° 53" Zase along said line 16.67 feet; Thence
South 00° 00’ 00” East 50.49 feet to the point of beginning, in Cook County, Tlikos:

Parcel 3 (26 South Aberdeen Street, Unit 7):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 Iyinz South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning at a point on the South line of said tract 38.86 feet West of the Southeast co’ner thereof;
Thence North 89° 59” 53" West along the South line of said tract 16.67 feet; Thence North 00° 007 00" West 50.49 feet
to the North line of the South 50.49 feet of said tract; Thence South 89° 59° 53” Fast along said line 16.67 feet: Thence
South 00° 00’ 00" East 50.49 feet to the point of beginning, in Cook County, Illinois.

Parcel 4 (26 South Aberdeen Street, Unit 6):

That part of the following property taken as a tract: Lots 32 to 37 inciusive in Hayes Subdivision of Block ? in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning at a point on the South line of said tract 55.53 feet West of the Southeast corner thereof;
Thence North 89° 59 537 West along the South line of said tract 16.67 feet; Thence North 00° 00° 00” West 50.49 feet
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ALSO

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
lying above a horizontal plane of 25.52 feet above Chicago City Datum and falling within the boundaries projected
vertically described as follows; beginning at a point on the South line of said tract 155.86 feet West of the Southeast
corner thereof; Thence North 89°59°53" West along the South line of said tract 3.70 feet; Thence North 00°00°00” West
23.49 feet; Thence South 89°59°53” East 3.70 feet; Thence South 00°00°00” East 23.49 feet to the point of beginning, in
Cook County, Illinois.

Parcel 10 (24 South Aberdeen Street. Unit 8):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subi'vision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East ofthe Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of *he North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beg.nning at a point on the South line of said tract 163.40 feet West of the Southeast corner thereof;
Thence North 89° 597 537 % est along the South line of said tract 16.82 feet; Thence North 00° 00° 00” West 50.49 feet
to the North line of the South 55.49 feet of said tract; Thence South 89° 59’ 53” East along said line 16.82 feet; Thence
South 00° 00° 00 East 50.49 fe=tto the point of beginning, in Cook County, lllinois.

ALSO

That part of the following property taken (s a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and tiie Wast Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian ex sent that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Ha!t of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
lying above a horizontal plane of 25.52 feet above Chicsgo City Datum and falting within the boundaries projected
vertically described as follows: beginning at a point on tie.Sauth line of said tract 159.55 feet West of the Southeast
corner thereof; Thence North 89°59°53" West along the SoutiXin< of said tract 3.84 feet; Thence North 00°00°00” West
23.49 feet; Thence South 89°59°53” East 3.84 feet; Thence Soutti50769°00” East 23.49 feet to the point of beginning, in
Cook County, lilinois.

Parcel 11 (24 South Aberdeen Street, Unit 7):

That part of the following property taken as a tract: Lots 32 to 37 inclusive itrHaves Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Zection 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 fel*of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision afor¢said: said part of said tract
described as follows: beginning ata point on the South line of said tract 180.21 feet West of ihe Seuiheast comner thereof:
Thence North 89° 59° 53” West along the South line of said tract 16.67 feet; Thence North 00° 00’ P02 West 50.49 feet
to the North line of the South 50.49 feet of sajd tract; Thence South 89° 59° 53” East along said line'1£.G7 feet; Thence
South 00° 00° 00” East 50.49 feet to the point of beginning, in Cook County, Ilinois.

Parcel 12 (24 South Aberdeen Street. Unit 6):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said partt of said tract
described as foliows: beginning at a point on the South line of said tract 213.55 feet West of the Southeast corner thereof’
Thence North 89° 597 537 West along the South line of said tract 16.67 teet; Thence North 00° 00° 00” West 50.49 feet
to the North line of the South 50.49 feet of said tract; Thence South 89° 59° 53 East along said line 16.67 feet; Thence
South 00° 00 00” East 50.49 feet to the point of beginning, in Cook County, Illinois.

N:\SYSI'.’\S]77\PROJECTSMRCADIAPLACE\DEC].ARTN.DOC December 16, 2003




UNOFFICIAL COPY

Parcel 13 (24 South Aberdeen Street, Unit $):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning at a point on the South line of said tract 213 .55 feet West of the Southeast corner thereof:
Thence North 89° 59° 53” West along the South line of said tract 16.67 feet; Thence North 00° 00’ 00” West 50.49 feet
to the North line of the South 50.49 feet of said tract, Thence South 89° 59’ 53” East along said line 16.67 feet; Thence
South 00° 00 00” East 50.49 feet to the point of beginning, in Cook County, Hlinois.

Parcel 14 (24 South Aberdeen Street, Unit 4):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Haif of the Northeast Quarter of Section 17, Township 39 North,
Range 14, Exat f the Third Principal Meridian, except that part of the West 0.4 feet of Lot 32 lying South of the
Easterly extensio:i of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning at a point on the South line of said tract 230,22 feet West of the Southeast corner thereof:
Thence North §9° 50 57” West along the South line of said tract 16.67 feet; Thence North 00° 00’ 00" West 50.49 feet
to the North line of the Soutn 50.49 feet of said tract; Thence South 89° 59° 53" East along said line 16.67 feet; Thence
South 00° 00’ 00” East 50.:49.{¢xt to the point of beginning, in Cook County, Ilinois,

Parcel 15 (24 South Aberdeen Stret, Jnit 3):

That part of the following property talen as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half an/l the West Haif of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South H21f of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning ata point on the Souiiciine of said tract 24689 feet West of the Southeast corner thereof:
Thence North 89° 59’ 53" West along the South line of s7id tract 16.67 feet; Thence North 00° 00° 00” West 50.49 feet
to the North line of the South 50.49 feet of sajd tract; Theace South 89° 59 53" East along said line 16.67 feet: Thence
South 00° 00 00 East 50.49 feet to the point of beginning, i= Cook County, lllinois.

=)

Parcel 16 (24 South Aberdeen Street, Unit 2)-

That part of the following property taken as a tract: Lots 32 to 37 inclvsive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Guanier of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0144 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivisior aforesaid; said part of said tract
described as follows: beginning ata point on the South line of said tract 263.56 feet Wez+ ofthe Southeast corner thereof:
Thence North 89° 59° 53 West along the South line of said tract 16.67 feet; Thence North 10° 00° 00" West 50.49 feet
to the North line of the South 50.49 feet of said tract; Thence South 89° 59° 53" East along said Yia= 16.67 feet; Thence
South 60° 00 00 East 50.49 feet to the point of beginning, in Cook County, Illinos.

Parcel 17 (24 South Aberdeen Street, Unit 1):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Bloex.2 in Canal
Trustees Subdivision of the West Half and the West Haif of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning at a point on the South line of said tract 280.23 feet West of the Southeast comer thereof;,
Thence North 89° 59° 53 West along the South line of said tract 19.09 feet to the West line of said tract; Thence North
00° 04 44” East along said West line 50.49 feet to the North ling of the South 50.49 feet of said tract; Thence South
89°59" 53" East along said line 19.02 feet; Thence South 00° 00° 00” East 50.49 feet to the point of beginning, in Cook
County, Illinois.

ALSO
That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
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ALSO

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid ; said part of said tract
lying above a horizontal plane of 25.52 feet above Chicago City Datum and falling within the boundaries projected
vertically described as follows: beginning at a point on the Notth line of said tract 159.27 feet West of the Northeast
corner thereof; Thence North 89°59°53” West along the North line of said tract 3.52 feet: Thence South 00°00°00” East
27.62 feet; Thence South 89°59°53” East 3.52 feet; Thence North 00°00°00” West 27.62 feet to the point of beginning, in
Cock County, Illinois.

Parcel 26 (16 South Aberdeen Street, Unit 9):

That part of the Tallowing property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivisien of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension ofthe/North line of the South Haif of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beguiring at a point on the North line of said tract 138.60 feet West of the Northeast comer thereof:
Thence North 89° 59° 537 Vyes: along the North line of said tract 16.65 feet; Thence South 00° 00’ 00” East 50.62 feet to
the South line of the North 50.62%et of said tract; Thence South 89° 59° 53" East along said line 16.65 feet; Thence
North 00° 00” 00” West 50.62 feet 0 the noint of beginning, in Cook County, Illinois.

ALSO

That part of the following property taken as-aract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the ‘Wést Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, e¥¢spt that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Hali' of “ot31 in Hayes Subdivision aforesaid; said part of said tract
lying above a horizontal plane of 25.52 feet above Chicago Lity Datum and falling within the boundaries projected
vertically described as follows: beginning at a point on the Wo:t line of said tract 155.25 feet West of the Northeast
corner thereof; Thence North 89°59°53” West along the North liss 0 2aid tract 4.02 feet; Thence South 00°00°00" East
27.62 feet; Thence South 89°59°53” East 4.02 feet; Thence North 00200 00" West 27.62 feet to the point of beginning, in
Cook County, llinois.

Parcel 27 (16 South Aberdeen Street, Unit 8):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Haves Suhdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Ssstion 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of fot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforcsaid;seid part of said tract
described as follows: beginning at a point on the North line of said tract 121.93 feet West of the ) lorth.e2ct comer thereof:
Thence North 89° 59’ 53” West along the North line of said tract 16.67 feet; Thence South 00° 00° 04" Zast 50.62 feetto
the South line of the North 50.62 feet of said tract; Thence South 89° 59° 53” East along said line 16.67 T=et; Thence
North 00° 00’ 00” West 50.62 feet to the point of beginning, in Cook County, Illinois.

Parcel 28 (16 South Aberdeen Street, Unit 7Y

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning ata point on the North line of said tract 105.26 feet West of the Northeast corner thereof:
Thence North 89° 59’ 53” West along the North line of said tract 16.67 feet; Thence South 00° 00° 00” East 50.62 feet to
the South line of the North 50.62 feet of said tract; Thence South 89° 59° 53" East along said line 16.67 feet; Thence
North 00° 00” 00” West 50.62 feet to the point of beginning, in Cook County, fllinois.
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Parcel 29 (16 South Aberdeen Street, Unit 6):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West (.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning at a point on the North line of said tract 88.59 feet West of the Northeast corner thereof:
Thence North 89° 59” 53” West aleng the North line of said tract 16.67 feet; Thence South 00° 00’ 00” East 50.62 feetto
the South line of the North 50.62 feet of said tract; Thence South 89° 59° 53” East along said line 16.67 feet; Thence
North 00° 00’ 00” West 50.62 feet to the point of beginning, in Cook County, Illinois.

Parcel 30 (16 South Aberdeen Street, Unit 5):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, Eas( of the Third Principal Meridian, except that part of the West 0.4 feet of Lot 32 lying South of the
Easterly extension-of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follovs: heginning at a point on the North line of said tract 71.92 feet West of the Northeast corner thereof;
Thence North 89° 39’ 537 West along the North line of said tract 16.67 feet; Thence South 00° 00° 00” East 50.62 feet to
the South line of the Noriix 50.62 feet of said tract; Thence South 89° 59’ 537 East along said line 16.67 feet: Thence
North 00° 00" 00” West 5002 T2t to the point of beginning, in Cook County, Illinois.

Parcel 31 (16 South Aberdeen Streei, Unit 4):

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half an¢ the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Mevidiziy, except that part of the West 0.44 feet of Lot 32 lying South of the
Eastetly extension of the North line of the Soutl; ta!f of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning at a point on the Nuttt tine of said tract 55.25 feet West of the Northeast corner thereof:
Thence North 89° 59° 53” West along the North line of saidract 16.67 feet; Thence South 00° 00° 00 East 50.62 feet to
the South line of the North 50.62 feet of said tract; Thenze South 89° 597 53" East along said line 16.67 feet; Thence

North 00° 00 00” West 50.62 feet to the point of beginning, ir Cook County, lilinois.

Parcel 32 (16 South Aberdeen Street, Unit 3):

That part of the following property taken as a tract: Lots 32 to 37 inciusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quari=r of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West.0.44 feet of Lot 32 lving South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdiv'sioa aforesaid; said part of said tract
described as follows: beginning at a point on the North line of said tract 38.58 feet Wst 4f the Northeast corner thereof:
Thence North 89° 597 53” West along the North line of said tract 16.67 feet; Thence South 06200’ 00” East 50.62 feet to
the South line of the North 50.62 feet of said tract; Thence South 89° 59’ 53" East along :2id line 16.67 feet; Thence
North 00° 00° 00” West 50.62 feet to the point of beginning, in Cook County, Illinois.

Parcel 33 (16 South Aberdeen Street, Unit 2)-

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Biecl<Z:in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.4 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning ata point on the North line of said tract 21.91feet West of the Northeast corner thereof:
Thence North 89° 597 53 West along the North line of said tract 16.67 feet; Thence South 00° 00° 00” East 50.62 feet to
the South line of the North 50.62 feet of said tract; Thence South 89° 59° 53 East along said line 16.67 feet; Thence
North 00° 00° 00" West 50.62 feet to the point of beginning, in Cook County, lllinois.

Parcel 34 (16 South Aberdeen Street, Unit 1):
That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
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Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: beginning at the Northeast corner thereof; Thence North 89° 59° 53" West along the North line of
said tract 21.91 feet; Thence South 00° §0° 00” East 50.62 feet to the South tine of the North 50,62 feet of said tract;
Thence South 89° 59 53 East along said line 22.14 feet to the East line of said tract; Thence North 00° 15° 50” West
along said East line 50.62 feet to the point of beginning, in Cook County, Illinois.

ALSO

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
lying above a horizontal plane of 35.0 feet above Chicago City Datum and falling within the boundaries projected
vertically dessrived as follows: commencing at the Northeast corner thereof: Thence North 89°59°53” West along the
North line of said4ract 21.91 feet; Thence South 00°00°00” Fast 50.62 feet to the South line of the North 50.62 feet of
said tract and the poip: of beginning; Thence South 89°59°53” East along said line 22.14 feet to the East line of said tract;
Thence South 00°15°50 Fast along said East line 9.50 feet; Thence North 89°59°53” West 22.19 feet; Thence South
00°00700" West 9.50 fe(t iu the point of beginning, in Cook County, Itlinois.

Parcel 35 {Common Area):

Lots 32 to 37 inclusive in Hayes Syodivision of Block 2 in Canal Trustees Subdivision of the West Half and the West
Half of the Northeast Quarter of Sectio: 17. Township 39 North, Range 14, East of the Third Principal Meridian, except
that part of the West 0.44 feet of Lot 32 Iying South of the Easterly extension of the North line of the South Half of Lot
31 in Hayes Subdivision aforesaid {except frora the above described property taken as a tract the North 50.62 feet thereof
and except from said tract the South 50.49 feet t'iersof);

ALSO

That part of the following property taken as a tract: Lots 22 *37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of *1¢ Hortheast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that pa o1 the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayey Subdivision aforesaid; said part of said tract
lying below a horizontal plane of 25.52 feet above Chicago City Datix and falling within the boundaries projected
vertically described as follows: beginning at a point on the South line of said trict 155.86 feet West of the Southeast
corner thereof; Thence North 89°59°53” West along the South line of said traci 7.44 feet; Thence North 00°00°00” West
23.49 feet; Thence South 89°59°53” East 7.54 feet; Thence South 00°00°00” East. 2519 feet to the point of beginning;

ALSO

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivisigirof Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17. 7 cwnship 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lyrg South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part'of said tract
described as follows: commencing at a point on the South line of said tract 163.40 feet West of the Sownerst corner
thereof; Thence North 00°00°00” West 23.49 feet to the point of beginning; Thence North 89°59°53” East 7.54 feet;
Thence North 00°00°00” West 27.00 feet to the North line of the South 50.49 feet of said tract; Thence North 89°59°53”
West along said line 7.54 feet; Thence South 00°00°00” East 27.00 feet to the point of beginning;

ALSO

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
lying below a horizontal plane of 25.52 feet above Chicago City Datum and falling within the boundaries projected
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vertically described as follows: beginning at a point on the North line of said tract 155.25 feet West of the Northeast
corner thereof; Thence North 89°59°53™ West along the North line of said tract 7.54 feet; Thence South 00°00°00” East
27.62 feet; Thence South 89°59°53” East 7.54 feet; Thence North 00°00°00” West 27.62 feet to the point of beginning;

ALSO

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal
Trustees Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the
Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract
described as follows: commencing at a point on the North line of said tract 162.79 feet West of the Northeast corner
thereof; Thence South 00°00°00” East 27.62 fect to the peint of beginning; Thence South 89°59°53” East 7.54 feet;
Thence South 00°00°00” East 23.00 feet to the South line of the North 50.62 feet of said tract; Thence South 89°59°53”
East along said line 7.54 feet; Thence North 00°00°00” West 23.00 feet to the point of beginning, in Cook County,
Hlinois.

And except from taix fract that part lying above a horizontal plane of 35.0 feet above Chicago City Datum and falling
within the boundarizz projacted vertically described as commencing at the Southeast corner of said tract; Thence North
00°15750” West along tie 7t line of said tract 50.49 feet to the North line of the South 50.49 feet of said tract and the
point of beginning; Thence North 89°59°53” West along said North line of the South 50.49 feet of said tract 21.96 feet;
Thence North 00°00°00 East%.50 feet; Thence North §9°59°53" West 0.27 feet; Thence North 00°00°00” East 9.50 feet
to the South line of the North 50.62 fie*of said tract: Thence South 89°59°53” East along the South line of the North
50.62 feet of said tract 22.14 feet to the Exsi-line of said tract; Thence South 00°15°50” East along said East line 19.0
feet to the point of beginning, in Cook Ceunty. Illinois.

And except from said tract that part lying above a hoizontal plane of 35.0 feet above Chicago City Datum and falling
within the boundaries projected vertically described ¢ s commencing at the Southwest corner of said tract; Thence North
00°04°44” East along the West line of said tract 50.49 fcet to the North line of the South 50.49 feet of said tract and the
point of beginning; Thence South 89°59°53” East along saiel North line of the South 50 49 feet of said tract 19.02 feet;
Thence North 00°00°00” East 9.57 feet; Thence South $0°00°0%” Yest 0.27 feet; Thence North 60°00700” East 9.43 feet
to the South line of the North 50.62 feet of said tract; Thence Norih £9°59°53” West along the South line of the North
50.62 feet of said tract 19.24 feet to the West line of said tract; Thence Sounth 00°20°29” East along said West line 9.43
feet; Thence North 90°00°00” East 0.44 feet; Thence South 00°04°44™ West 5:57 feet to the point of beginning, in Cook
County, [llincis.

Property Addresses: 16 South Aberdeen Street, Units 1,2, 3,4, 5,6, 7, 8 an< 9
18 South Aberdeen Street, Units 1, 2, 3, 4
24 South Aberdeen Street, Units 1, 2, 3, 4,
2,3,4
Chicago, Illinois 60607

Permanent Index No.: 17-17-201-011-0000
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EXHIBIT B

LEGAL DESCRIPTION OF THE COMMON AREA

Common Area:

Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal Trustees Subdivision of the West Half and the West Half of the
Northeast Quarter of Section 17, Township 39 North, Range 14, East of the Third Principal Meridian, except that part of the West
0.44 feet of Lot 32 lying South of the Easterly extension of the North line of the South Half of Lot 31 in Hayes Subdivision
aforesaid (except from the above described property taken as a tract the North 50.62 feet thereof and except from said tract the
South 50.49 feet thereof);

ALSO

That part of i Tollowing property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal Trustees
Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North, Range 14, East of the
Third Principal Mcridlian, except that part of the West 0.44 feet of Lot 32 lying South of the Eastetly extension of the North line of
the South Half of Lo* 3 L'in Hayes Subdivision aforesaid; said part of said tract lying below a horizontal plane of 25.52 feet above
Chicago City Datum an i2'ling within the boundaries projected vertically described as follows: beginning at a point on the South
line of said tract 155.86 feet West of the Southeast corner thereof; Thence North 89°59°53” West along the South line of said tract
7.54 feet; Thence North 00°00°0%5° West 23.49 feet; Thence South 8§9°59°53” Fast 7.54 feet; Thence South 00°00°00” East 23.49
feet to the point of beginning;

ALSO

That part of the following property taken as & tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal Trustees
Subdivision of the West Half and the West Hail ¢ tte Northeast Quarter of Section 17, Township 39 North, Range 14, East of the
Third Principal Meridian, except that part of the Wes: 644 feet of Lot 32 lying South of the Easterly extension of the North line of
the South Half of Lot 31 in Hayes Subdivision aforesaid; sa1d part of said tract described as follows: commencing at a point on the
South line of said tract 163.40 feet West of the Southeast corpsr thereof;, Thence North 00°00°00” West 23.49 feet to the point of
beginning; Thence North 89°59°53” East 7.54 feet; Thence 1ia(t 00°00°00” West 27.00 feet to the North line of the South 50.49
feet of said tract; Thence North 89°59°53” West along said line 7:54 feet; Thence South 00°00°00” East 27.00 feet to the point of
beginning;

ALSO

That part of the following property taken as a tract: Lots 32 to 37 inclusive i Hayes Subdivision of Block 2 in Canal Trustees
Subdivision of the West Half and the West Half of the Northeast Quarter of Sectitn {7, Township 39 North, Range 14, East ofthe
Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the Easterly extension of the North line of
the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract lying below & horizontal plane 0f 25.52 feet above
Chicago City Datum and falling within the boundaries projected vertically described as foliows: beginning at a point on the North
line of said tract 155.25 feet West of the Northeast corner thereof; Thence North 89°59°53” West alorg the North line of said tract
7.54 feet; Thence South 00°00°00” East 27.62 feet; Thence South 89°59°53” East 7.54 feet; Thence Marth 00°00°00” West 27.62
feet to the point of beginning;

ALSO

That part of the following property taken as a tract: Lots 32 to 37 inclusive in Hayes Subdivision of Block 2 in Canal Trustees
Subdivision of the West Half and the West Half of the Northeast Quarter of Section 17, Township 39 North, Range 14, East of the
Third Principal Meridian, except that part of the West 0.44 feet of Lot 32 lying South of the Easterly extension of the North line of
the South Half of Lot 31 in Hayes Subdivision aforesaid; said part of said tract described as follows: commencing at a point on the
North line of said tract 162,79 feet West of the Northeast comer thereof; Thence South 00°00°00” East 27.62 feet to the point of
beginning; Thence South 89°59°53” East 7.54 feet; Thence South 00°00°00 East 23.00 feet to the South line of the North 50.62

feet of said tract; Thence South 89°59°53” East along said line 7.54 feet; Thence North 00°00°00” West 23.00 feet to the point of
beginning, in Cook County, Hlinois.
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And except from said tract that part lying above a horizontal plane of 35.0 feet above Chicago City Datum and falling within the
boundaries projected vertically described as commencing at the Southeast corner of said tract; Thence North 00°15°50” West
along the East line of said tract 50.49 feet to the North line of the South 50.49 feet of said tract and the point of beginning; Thence
North 89°59°53” West along said North line of the South 50.49 feet of said tract 21.96 feet; Thence North 00°00°00” East 9.50
feet; Thence North 89°59°53” West 0.27 feet; Thence North 00°00°00” East 9.50 feet to the South line of the North 50.62 feet of
said tract; Thence South 89°59°53” East along the South line of the North 50.62 feet of said tract 22.14 feet to the East line of said
tract; Thence South 00°15°50” East along said East line 19.0 feet to the point of beginning, in Cook County, Illinois.

And except from said tract that part lying above a horizontal plane of 35.0 feet above Chicago City Datum and falling within the
boundaries projected vertically described as commencing at the Southwest corner of said tract; Thence North 00°04’44” East
along the West line of said tract 50.49 feet to the North line of the South 50.49 feet of said tract and the point of beginning; Thence
South 89°59°53" East along said North line of the South 50.49 feet of said tract 19.02 feet; Thence North 00°00°00” East 9.57
feet; Thence South 90°00°00” West (.27 feet; Thence North 00°00°00” East 9.43 feet to the South line of the North 50.62 feet of
said tract; Tiense North 89°59°53” West along the South line of the North 50.62 feet of said tract 19.24 feet to the West line of
said tract; Ther:.ce South 00°20°29" East along said West line 9.43 feet; Thence North 90°00°00” East 0.44 feet; Thence South
00°04°44” West 1.5 f=¢t to the point of beginning, in Cook County, Illinois,
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