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CENTER PLANNED UNIT DEVELOPMENTLOCATED AT 3333 WEST TOUHY
AVENUE IN THE VILLAGE OF LINCGLNWOOD, ILLINOIS
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ORDINANCE NO. Z2003- (7

AN ORDINANCE AMENDING ORDINANCE NO. 88-1801 TO MODIFY THE
BUSINESS HOURS OF THE ANCHOR STORES AT THE LINCOLNWOOD TOWN
CENTER PLANNED UNIT DEVELOPMENT LOCATED AT 3333 WEST TOUHY
AVENUE IN THE VILLAGE OF LINCOLNWOOD, ILLINOIS

WHEREAS, the Village of Lincolnwood ("Village") is a home rule municipality in
accordance with Article VII, Section 6(a) of the Constitution of the State of lliinois of
1970; and

WHEREAS, the Village, as a home rule municipality, has the authority to adopt
ordinances and-= promulgate, ordinances, rules and regulations that pertain to its
government and affairs and this Ordinance is adopted pursuant to the Village's home
rule authority; and

WHEREAS, Village Ordinance 88-1801, "An Ordinance Granting Preliminary
Plan Approval for a Planned tnit Development Upon Application of
Simon/Lincoinwood, Inc. ("Siman”) for Approximately 72 Acres at Touhy Avenue and
McCormick Boulevard” ("Ordinance £3-1 801") created the Lincolnwood Town Center
Planned Unit Development ("PUD") w/hich.is legally described in Exhibit "A" attached
hereto and made a part hereof; and

WHEREAS, the Lincolnwood Town Cerier Mall ("Mall") is located on the PUD;
and

WHEREAS, Ordinance 88-1801 provided for certain retail business hours for the
Mall and for out lot buildings (excepting sit-down restaurarts) to wit: 9:30 a.m. to 9:30
p.m. Monday through Friday, 9:30 a.m. to 6:00 p.m. on Satindays and 11:00 am. to
6:00 p.m. on Sundays and iegal holidays; and

WHEREAS, Ordinances No. 96-2267 and Ordinance Z2000 077 amended
Ordinance No. 88-1801 and modified the retail business hours Mall's tzisil business
hours. Ordinance No. 96-2267 amended the hours to 9:00 a.m. to 7:00.0.m. for
Saturdays and expanded business hours of 9:00 a.m. o 10:00 p.m. fromi-biorember
15" through December 31% for weekdays, and Ordinarice No. 2000-077 permitted
business hours of 9:00 a.m. to 8:00 p.m. on Saturdays; and

WHEREAS, Kohl's Department Stores, Inc. ("Kohl's"), one of the anchor stores
in the Mall has filed a petition ("Petition™) to amend Ordinance No. 88-1801 to allow
Kohl's to have year round retail business hours which are different from the Mall's retail
business hours as set forth in Ordinances No. 96-2267 and 72000-077; and
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WHEREAS, pursuant to proper notice and in compliance with the laws of the
State of Iiinois and Village ordinances, a hearing was held on the Petition on
September 24, 2003 before the Plan Commission/Zoning Board of Appeals
("PCIZBA"), the minutes of that hearing dated September 24, 2003, being attached
hereto as Exhibit "B" and incorporated herein by reference; and

WHEREAS, Simon's successor, Simon Property Group (lllinois), L.P., an lllinois
Limited Partnership, has consented to the Application; and

WHEREAS, Kohl's and Carson Pirie Scoit and Company ("Carson's")
(collectivey the "Anchor Stores") have store entrances that are exterior to the Mall
proper and <an block public access to and from the Mall by closing the interior
entrances tc tha Mall; and

WHEREAS, rased on fact that the Anchor Stores can restrict interior access to
the Mall, the PC/ZBA unanimously recommended approval of the Application to the
Village Board of Trustees{"Village Board") subject to certain conditions; and

WHEREAS, the Village Beard finds that the change in hours for the Anchor
Stores located on Lot 5A and Lot 5C described herein below, is in conformance with the
intent of Ordinance 88-1801, and funher finds that approval of this amendment, subject
to the conditions, stipulations and limi'ations stated herein, is in the best interests of the
health, safety and welfare of the residen:s of the Village.

NOW, THEREFORE BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF LINCOLNWOOD, COOK COUNTY, ILLINOIS, as
follows:

SECTION ONE. That the Preambles to this Ordineiire are adopted by reference
as if fully set forth herein.

SECTION TWO. That the zoning of the PUD shall be furthar subject to the
specific terms, conditions and limitations set forth herein.

SECTION THREE. That Ordinance No. 88-1801 be and hereby is-emended to
permit the hereinabove described year round change in hours for the use ofihe
property located on Lot 5A and on Lot 5C as follows:

Monday through Friday 8:00 a.m. to 10:00 p.m., Saturday 8:00 a.m. to 10:00
p.m., Sundays and legal holidays 10:00 a.m. to 8:00 p.m., Special Events and
Promotional Hours 6:00 a.m. to 12:00 midnight, subject to the following
conditions:

1. Special Event Promotions not to exceed 60 days per calendar year.
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2. Expanded business hours {0 apply to the Anchor Stores only.

3. There is to be no interior access to the mall from the Anchor Stores during
the expanded business hours.

SECTION FOUR. That the specific terms and conditions of this Ordinance shall
prevail against all other ordinances of the Village of Lincolnwood to the extent that there
may be any conflict. Except for the foregoing limitation, the development and use of the
PUD shall remain subject to all terms and conditions of all applicable existing
ordinancss and regulations and as they may be amended from time-to-time of the
Village, without limitation, all ordinances related to the PUD, zoning ordinances, building
codes, subdivisinn regulations and regulations for the construction and design of public
improvements.

SECTION FIVE. That any person violating the terms and conditions of this
Ordinance shall be subjestto a penalty not exceeding $1,000.00, with each and every
day that the violation of tie Srdinance is allowed to remain in effect being deemed 2
completed and separated off¢nss. In addition, the appropriate Village authorities may
take such other action as they dsem proper to enforce the terms and conditions of this
Ordinance, including without limitzaon.an action in equity to compel compliance with its
terms. That any person violating the tzrms of this Ordinance shall be subject, in addition
to the foregoing penalties, to the payment ¢f court costs and reasonable attorneys'
fees.

SECTION SIX. That this Ordinance sheil be in full force and effect from and
after its passage, approval and publication in parap nlat form as provided by law,
provided, however, that this Ordinance shall not take giiect until a true and correct copy
of this Ordinance is executed by the owner of the Subject Property and the other
party(ies) in interest consenting to and agreeing o be bolind by the terms and
conditions contained within this Ordinance. Such execution gl take place within sixty
(60) days after the passage and approval of this Ordinance or within such extension of
time as may be granted by the Corporate Authorities by motion.

[The remainder of this page is intentionally left blank]
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PASSED THIMGW of @MO 2003.

AYE %@/WZ %%%MM
ABSENT’ ‘ - x
APPROVE this /@ﬁ day of WQW&

63&1/)’\

Peter T. Moyl/
Village President

ATTEST:

( WU\M %%(\J{ ﬂ/

Carol Krikorian
Village Clerk
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ACCEPTANCE:

Kohl's Department Stores, Inc, a Delaware Corporation and tenant of Lot 5C in the
Lincolnwood Town Center Planned Unit Development legally described within this
Ordinance, and having the authority to agree and to execute this Ordinance, does
hereby accept, concur with and agree to use the property located on Lot 5C in the
Lincolnwood Town Center Planned Unit Development in accordance with the terms of
this Ordinznce.

Kohl's De a';i)nent Stoges, Inc.
g Wf /1 ﬁ-)/
By !‘/. ‘:-"{

Patrick E. fesry

Its: Senior Vice cresident-Real Estate
Date  Novenber 19 , 200%
T
2
2
Yo
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ACCEPTANCE:

MCcRIL, LLC, a Virginia limited liability company, as tenant of Lot SA in Lincolnwood
Town Center Planned Unit Development legally described within this Ordinance, and
having authority to agree and to execute this Ordinance, does hereby accept, concur with
and agree to use the property located on Lot SA in the Lincolnwood Town Center
Plarmed Unit Development in accordance with the terms of this Ordinance.

McRIL, LLC
By: _(_2( 0 /LQ E @M.@'”?( '
U

Pauirs Ruby
Senior Vic: President Real Estate

Date: November 26, 2005
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ACCEPTANCE:

Simon Property Group (lllinois), L.P., an illinois Limited Partnership, being a party in
interest of the property legally described within this Ordinance and referred to as Lot 5A
and Lot 5C, having read a copy of this Ordinance and having the authority o agree on
behalf of Simon Property Group {lllinois), L.P., does hereby consent to the adoption of
this ordinance and does hereby accept and concur with the terms of this Ordinance that
apply to it.

By s
Its: Chft’{: 5}&€Cu’r f?z-b-F‘ﬁ‘cer

Date Nwembev 4 2002
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EXHIBIT A
Legal Description

Lots 2A, 2B, 3B, 3C, 5A, 58, 5C, 8, Outlot A1, Outiot A2 and Outlot A3 of the Lincolnwood Town

Center Resubdivision of Lots 1 to 8 and Outlot A in Lincolnwood Town Center Subdivision, being
subdivision of part of the North %z of Section 35, Township 41 North, Range 13, East of the Third

Principal Meridian, as recorded November 2, 1989, as Document No. 89522374, in Cook County,
linois, commonly known as 3333 West Touhy Avenue.

EXHIBIT B

Plan (sommission/Zoning Board of Appeals Minutes of September 24, 2002

Execution Copy ver.2 October 2, 2003

Page 9 of 9




0335131163 Page: 10 of 34

UNOFFICIAL COPY

MEETING MINUTES OF THE
PLAN COMMISSION/ZONING BOARD OF APPEALS
SEPTEMBER 24, 2003
7:30 P.M.,

LINCOLNWOOD VILLAGE HALL
COUNCIL CHAMBERS
6900 NORTH LINCOLN

MEMBERS PRESEAT:  Chairman Paul Eisterhold, Kenneth Klint, Sue

Auerbach, Herbert Theisen, Mary Couzin

MEMBERS ABSENT: Antnony Pauletto, Mark Yohanna

VILLAGE BOARD
LIASION: Gerry Turry

OTHERS PRESENT: John R. Lebegue, Building Commissioner; Davorka

Kirincic, Buildingrinsnector; Maris Grossman, Building
Inspector

APPROVAL OF PREVIOUS FINDINGS OF FACT

Amended minutes were distributed at the start of the rneeting. Motion was
made by Commissioner Theisen, seconded by Comniissioner Couzin, to
approve the amended minutes for the meeting of Septeinber10, 2003 as
submitted. Motion carried unanimously.

ORDER OF BUSINESS
3333 Touhy Avenue — Lincolnwood Town Center Mall

This is a request by Kohl's Department Stores o amend the existing

P U.D. Ordinance No. 88-1801, Ordinance No. 06-2267 and

Ordinance No. 2000-077, pursuant to Article XIV, Section B, (4), (b), (6a)
of the Zoning Ordinance, to modify business hours at the Lincolnwood
Town Center Mall.
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PC/ZBA Meeting 9/24/03

Building Commissioner Lebegue confirmed that all proper notifications had
been made. Gregg Graines, Piper-Rudnick, 203 North La Salle Street,
Suite 1800. Chicago, lllinois 60601-1293; Jason Bittner, District Manager,
Kohl's, 800 Dundee Road, Arlington Heights, Illinois 60004 and John
Thoms, Store Manager, Kohl's, 3333 Touhy Avenue, Lincolnwood, lllinois
60712 came forward and were sworn in by Chairman Eisterhold.

John “ebegue stated that this is an application by Kohl's Department
Stores t) modify the business hours of the Lincolnwood Town Center. The
business hours. as stated in P.U.D. Ordinance No. 88-1801, had been
modified on-two other occasions. This request would affect only Kohl's and
Carson Pirie Scoft and Company, the two current anchor stores. A survey
of other malls in the 2rea revealed that Kohl's usually has different hours
than the regular mall buginess hours. Extended business hours is a prime
factor in their merchandising strategy of Kohl's Department Stores.

Original business hours for Lincainwood Town Center under Ordinance No.
88-1801 were 9:30 a.m. to 9:30'2.m. Monday through Friday, 9:30 a.m. to
6:00 p.m. on Saturdays and 11:00-an, to 6:00 p.m. on Sundays and legal
holidays. Ordinance No. 96-2267 ameiced the hours to 9:00 a.m. to 7:00
p.m. for Saturdays and expanded business hours of 9:00 a.m. to 10:00
p.m. from November 15" through Decenioer 248 for weekdays. Finally,
Ordinance No. 2000-077 allowed hours of 10.00 z.m. to 8:00 p.m. on
Saturdays.

Kohi's is seeking approval of expanded business hours a3 follows:
Monday through Friday 8:00 a.m. to 10:00 p.m.. Saturday &30 a.m. to
10:00 p.m., Sundays and legal holidays 10:00 a.m. to 8:00 p.r and
special event and promotional hours that would include possio!e opening
as early as 6:00 a.m. and a latest closing time of midnight.

Staff recommends approval of the expanded hours for both Kohl's and
Carson Pirie Scott as well as for any future anchor store, so long as there
is an exterior entrance to the store and access to the mall itself can be
restricted during the expanded hours.
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PC/ZBA Meeting 9/24/03

Commissioner Theisen felt this might not be fair to other tenants of the
mall. Mr. Lebegue said that he believed that Simon Properties, owners and
operators of the mall, had surveyed the other tenants. None of the smaller
tenants reported back that they wished to have expanded hours. Mr.
Theisen asked if Carson Pirie Scott had joined in the application for
expanded hours. John Lebegue stated they had not, but in his opinion, it
mace sense to include Carson’s as well as any future anchor store in this
petition.) Chairman Eisterhold reiterated that these anchor stores had their
own extarior entrances and that during the expanded hours, there would be
no access 1o the main mall. There was some discussion of security. Mr.
Graines reminded the PC/ZBA members that the P.U.D. Ordinance No. 88-
1801 mandated 24-=our security at the mall. Mr. Lebegue reported that
the Police Chief did natvoice any concerns about the expansion of hours.

Jason Bittner, Kohl's Dictiict Manager, told the PC/ZBA there was no
problem with excluding Koiit's-customers from access to the mall area
during these expanded hours. Tii@ expanded hours were for the
convenience of Kohl's customers. He further stated that Kohl’s policy calls
for the external parking lot lighting to-1emain iiluminated for at least one
hour after store closing for the protecusniof late customers and the Kohl's
staff. There also are exterior cameras, vinich are monitored by Kohl's
personnel. Commissioner Klint asked if trie outside cameras were
monitored. Mr. Bittner said the cameras were.meiitored by risk
management personnel inside the store.

Commissioner Theisen was concerned by the fact that Kohl's had not
made this request of the Village before signing a lease. Mr-Craines said
there had been a lack of communication between Simon and.«&shl's.

Both Chairman Eisterhold and Commissioner Theisen were coneerned
about the special events promotional hours. Mr. Bittner said thal these
usually occurred right after Thanksgiving and continued to December 23,
Occasionally there would be other promotional events during the year, but
the majority are held in this period.

The PC/ZBA discussed setting a limit on for the number of promotional
events that could be conducted during a calendar year. John Thoms said
that it was rare to hold a promotional event other than in the pre-Christmas
period. He said thisis a normal procedure for retailers. After some
discussion, a figure of 50 to 60 days was agreed upon by the PC/ZBA and
the Kohl's representatives.
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PC/ZBA Meeting 9/24/03

Chairman Eisterhold called for comments from the public. No one came
forward.

Mation was made by Commissioner Klint, seconded by Commissioner
Avarbach, to recommend approval of the request to amend Ordinance No.
88-1301, Ordinance No. 96-2267 and Ordinance No. 2000-077, pursuant
to Ariizie X1V, Section B (4) (b) (6a) of the Viliage of Lincolnwood Zoning
Code, tc imodify business hours as follows: Monday through Friday 8:00
a.m. to 10:06'».m., Saturday 8:00 a.m. to 10:00 p.m., Sundays and legal
holidays 10:05a.m. to 8:00 p.m., Special Events and Promotional Hours
6:00 a.m. to 12:00/midnight, subject to the following conditions:

1. Special Event Promotions not to exceed 60 days per calendar year.

2 Amended business holrs e apply to Kohl's, Carson Pirie Scott and
Company and future anchor siuyes only.

3. There is to be no interior access 1 the mall from the anchor stores
during the expanded hours.

Ayes: Klint, Auerbach, Couzin, Theisen, Eistertiald. Carried unanimously.
To Village Board of Trustees on October 2, 2003,

Public Hearing portion of the meeting concluded at8:40 p.m.

Respectfully submitted,

John R. Lebegue
Building Commissioner

Aot AT T T T
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orDINANCE NO. § 8 —/§O/

AN ORDINANCE GRANTING‘PRELIHIEARY PLAN
APPROVAL FOR A PLANNED OUNIT DEVELOPMENT
UPON APPLICATION OP SIMON/LINCOLNWOOD, INC.
FOR APPROXIMATELY 72 ACRES AT
TOUHY AVENUE AND McCORMICK BOULEVARD

WHEREAS, -application has been made by Simon/Lincolnwood,
inc., for a planned unit development on approximately 72 acres.,
gererally bounded by Touhy Avenue on the north, McCormick
Boulevird on fhe east, by a line running parallel to and approxi-
mately 650 feet north of Pratt Avenue on the south, and by
central Parik Avenue on the West, and as more particularly de-
scribed in the.body of this ordinance; and

i WHEREAS, public hearings have been had on the application
y for a planned unit develeornment, and, particularly, with reference
to the preliminary plam ~=f development, which hearings took
place before the Plan Comaizsion and zoning Board of Appeals
of the Village of Lincolnwood, all in confcrmance with the
ordinances of the village of Lincoinwood and the statutes of
the State of Illinois; and
WHEREAS, pursuant to those hearings, the plan Commission
and Zoning Board of Appeals has recommended approval of the
application of Simon/Lincginwood, Inc., for preliminary plat
-approval for d planned unit developmént, subject  to certain
conditions. stipulations and limitations; and
WHEREAS, the recommendations of the Lincolnwood Plan
commission and VZoning Board of Appeals are _contained within
the report and recommendation to the BDoard of rrustees of the
village of Lincolnwood dated September g, 1987, which report
is hereby incorporated by reference into this Ordinance; and

WHEREAS, the village Board of the Village of Lincolnwood

=,

has previously adopted a motion toO accept the findings and

recommendations of the Plan Commission and Zoning poard of

. - ettt =Y v tho 1ot
Appedalar dng L appesYs i e e oL d
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unit development, subject to certain conditions, stipulations

and limitations; and

WHEREAS, the Village Board of the Village of Lincolpwood
adopts the findings and recommendations of the Lincolnwood
Plan Commission and Zoning Board of Appeals as its findings
and recommendations, subject toc the particular specific terms
and conditions of this ordinance, and that the approval of
the planned unit development is in the best interests of all
residents of the Village of Lincolnwood;

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF LINCOLNWOOD, COOK COUNTY, ILLINOIS,
as crnllows: .

SECLLON 1: That the subject property to which this ordi-
nance applies is legally described on Exhibit "a® attached
hereto and made vart hereof and incorporated herein by refer-
ence. Said property is approximately 72 acreg, generélly bounded
by Touhy Avenue on uhz north, McCormick Boulevard on the east,
by a line running paralle:r to and approximately $50 feet north
of Pratt Avenue on the soutb,. and by Central Park Avenue on
the west, and then running nortneast parallel to and east of
the North Western Railroad tracks on_‘tiie west.

SECTION 2: That the application for’ special use planned
unit development is hereby granted, and tp< subject property
is hereby zoned special use planned unit developrient, and shall
be so designated on the zoning map of the Village of (Lincolnwood.
The Village Board does hereby approve the prelimidaly’ plat
of development, which preliminary plat is incorporated ‘hecein
by reference, and shall be designated Exhibit "B." This zoning
of the subject property and approval of the prehmlnary plat
are subject to the specific terms, conditions and limitations
set forth herein.

SECTION 3: That the planned wunit development shall pe
developed in accordance with the following terms and conditions:

1. The PUD shall comply with all of the bplans, designs

and reports submltted -by the applicant at or prior to the hear-
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ings before the Plan Commission, and all representations and
. T testimony made by or on behalf of the applicant at said hearings,
the foregoing to include but is not limited to the following:

{a) Construction and perpetual maintenance of roadway
improvement and traffic controls, except for maintenance
on any portion dedicated to and accepted by the State
of Illinois, and perpetual maintenance of on-site roadways
and parking areas.

(b} Landscaping on site, including trees and vegetation,
per proposal, and perpetual maintenance thereof.

(¢} General design of new. construction and retrofitting
oZ. existing Bulk Warehouse building per proposal.

*d) Vehicular access }o gite off of Pratt wvia Central
Park (limted to loading and unloading for Bulk Warehouse.
No vehicvlar access from Pratt or Central Park through
to Touhy, oi° to Lunt, or to any other portion of the site,
except for eme-g2ncy vehicles. Controlled access for
emergency vehicles| from Central Park as directed by the
village. WNo other aveuss to site except through driveway
points as shown on site plan.

{(e) Off-street parking /‘spaces as specified in site
plan. No reserved parking, excerc for handicapped and
a reasonable amount of parking for +he officers, key em-
ployees or owners of Flextech, lesseel, hotel executives,
and Congregate Care medical and nursing perscnnel, except
as otherwise authorized by the village. Adeguutz lighting
to be provided, as directed by Village. [Provision of //,
some sheltered parking for Congregate Care residonts to
be investigated by applicant, but is not made 2a condition
of approval.]

(f) Net leasable retail/commercial space in the enclosed
Mall be limited to 430,000 square feet, and gross floor

area not to exceed 125% thereof. No other space in the

entire PUD may be used for retail/commercial except for

|, v~ '
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out-lot buildings and for incidental retail at Hotel for
convenience of Hotel patrons. Department stores within
Mall limited to two. OQut-lot buildings, as shown on site

plan, not to exceed 25,000 square feet net leasable floor

area in the aggregate. )

(g) So long as consent of the Metropolitan Sanitary
District is obtained@ and retained or conditions similar
te those governing the Metropelitan Sanitary District
property located te the north in Skokie and Evanston along
the North Shore Channel, applicant shall construct, land-
scape and maintain, at its.own expense, per its proposal,
th: MSD tract east of the site, between McCormick and
the North Shore Channel;from Touhy Avenue to Pratt Avenue
on the  south. Applicant shall maintain at its expense
liability \ineurance in such amounts and with such companies
4% are reasonibly satisfactery to the Village, which poli-
cies shall alse' irsure the Village against any claims
for personal injury  or property damage from use of the
MSD tract. Applicant uv Gts Successor in interest will
indemnify and hold the Villaje- harmless from any and all
claims and expenses of every [iing. including reascnable
attorneys' fees, which arise as al result of applicant's
proposed use of the MSD site.

(h) Plans for Storm sewers and storm walap retention
and run-off, sanitary- Sewers, water, and watéar storage
for fire purposes shall be adhered to, except asrotherwise
directed by Village engineers.

(i} Provide and maintain 24-hour Security personnel,
facilities énd equipment for gite per ‘proposal. This
bProvision may be amended from time to time as the need
for 24-hour Security personnel may change and depending
upen  an  analysis of Security personnel needs conducted
by the police department of the Village ang predicated

upon any tecommendatjon made o the Village Board. No

1

i ki
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such change shall be made or shall be required absent

a majority vote of the Village Board. '

3. MNo movie theaters shall be included anywhere on the
site. However, this shall not bar the Congregate Care facility
from showing movies as entertainment for its own residents
and their guests. )

3. The southern perimeter of the tract shall be fenced
or planted with thick shrubbery to prevent or impede pedestrian
access from the south, except for the area of limited, emergency
vzhicular access, to be otherwise .controlled. This shall be
done’~in conformance with a plan reviewed and approved by the
Village Planner.

4. fletail hours in the Mall and out~lot buildings to
be limited (as . follows: Weekdéys, .9:30 a.m. to 92:30 p-m.;
Saturdays, 9%:30 /.m, to 6:00 p.m.; Sundays and Legal Holidays.
11:00 a.m. to 6:00 p.m. (such Holidays being New !Far's Day,
Memorial ©Day., Indepenurace Day; Labor Day, thanksgiving Day.
and Christmas Day). The scle sxcaption shall be sit-down restau-
rants which do not offer take-cat service.

5. The following uses are plobhibited on the subject proper-
ty:

{a) no service of alcoholic severages in the central
food court of the Mall;

{b) no separate bar. Any par shall only be a minor
adjunct of an aestablishment, the primary uss of which
ig as a sit-down restaurant {provided an appropwizce, liguor
license is issued by the Yillage Liquor Commissiones};

(c} no package liquor stores;

(d} no automotive repair or service facilit?es:

{e} no general supermarket-type food stores (but this
limitation shall not apply to small, specialty-type food

shops};

() no arcades for, oOF individual ganme machines, e-

lectronic or otherwise.

1_5—
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Uses of the out-lot buildings shall require further

3
U
6.
Plan Commission recommendation at a reglflarly scheduled or
specially called open meeting, held solely on due publication;
and approval of such recommendation thereaftar by the Board
0f Trustees.

7. No additional pro'perty can. be added to or developed
adjacent to the pUD by applicant or its pPrincipals, whether
or not developed in parcels of more or less than two-acra size,
without special use approval of the pPlan Commission and the
Board of Trustees.

8. Radicactivity limits and standards set forth in Village
ordilarces shall apply, both on-~site and off-site. Applicable
radicactivify limits and standards set forth by all other govern-
mental bodies angd agencies shall be complied with. The site
shall be developsd in such manner as to comply with all environ-
mental protection ond pollution control laws, both State ang
Federal. .

3. Upon final plat aprroval, the Project shall commence
and proceed to completion in an exyeditious manner, in accordance
with reasonable time tables to b: Jagreed between applicant
and the Village, except for force majedre, and except for four
of the six Flextech buildings, to be built ip’ phases as demand
requires. The timetable for development sha?l 22, incorporated
into the approval of the final plat,

10. Applicant shall reimburse Villiage as billed for the
cost of engineering, legal and other consulting and professional
services ag required during the final plat procedures; ane
applicant shall pay for the cost of all nhecessary governmental
Permits and approvals, whether to be issued by the Village
of Lincelnwood or by other governmental bodies ang agencies,

11. Sso long as the corporate authorities of the Villaqe

of Lincolnwood are in opposition thereto, applicant shall not
initiate or cooperate {ip any acticon t

the construction of a bridge extending Prass eastward over

t

—‘6_
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the North Shore Channel: and applicant shall actively oppese

any such action by others.

12. Applicant and its principals, Melvin Simon & Associ-
ates, Inc., and Hawthorne Realty Group, shall not divest them-
selves of ownership and direct management and control of the
entire tract during construction, and for at least five years
after the completion of all construction, with the following
exceptions:

{a} ownership of the Hotel site may be transferred
to the Marriott Corporation, or its designee, or to scme
other nationally recognized hqtel operator of good reputa-
*jon, subject to approval of the Plan Commission, which
aprccval shall not be unreasonably withheld, but this
shall 7u, no way change the proposed plan of development
of the lwotel. site as described in the presentations and
documents sabuitted to the Plan Commission as a court-
yard;type hotel . lsubject to all applicable conditions
as set forth herein);

{(b) the existing B4l:x Warehouse building may be sold
after retrofitting {subjest’to all applicable conditions
as set forth herein}; and

{c) with respect to the Fle:tech, completion of con-
struction for the purposes of this. provision shall be
deemed to be the completion of the first/two/buildings.

For the purposes hereof,’ bonafide equity -linancing shall
not be deemed a . divestiture so long as applicant .=t its said
principals shall retain a.ndnimum of 51% equity ownersiip and
control, and 100% management. Management shall include, witaout
limitation, control of the operation of the mall. and selection
and approval of tenants and lease terms. Management of the
congregate care facility need not remain with Melvin Simon
and Associates, Inc. and the Hawthorne Realty Group, but may
be placed with a reputable company which may operate the congre-

gate care facility. Applicant may be requested from time to
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time by the Village to furnish procof af ownership apd managemeant
and applicant shall comply with such requests.

13. Applicant shall execute covenants running with the
land as requested by the Village for the purpose of Ffurther
confirming and implementing any or all of the conditions, stipu-
lations and limitations set forth herein,

14. Nothing herein shall be deemed or understood to relieve
applicant from compliance with applicable building and safety
codes, Final landscaping plansg shall be submitted for review
und approval by the Village Planner as part of the final plat
proredures. All signs on the subject property shall be submitted
for rewi&w and approval by the Village Planner, and the type,
number, sj=e¢ and illumination shall be part of the plans sub-
mitted for agproval to the Village as part of the final plat
procedures,

15. | Garbage and refuse from the entire PUD .site shall
be, stored in containers ir- the manner and at cthe locations
specified by the Village, aud-shall be disposed of by applicant
at applicant's sole cost. Storage  and disposal shall be made
at such times and in such manner as fnall not create or permit
any unhealthy or unsightly conditions to e naintained.

l6. Developer ghall pay to the Viliage an impact fee
of §1,000,000.00. The impact fee shall ba paic 1n’ two install-
ments--$500,000 upon the issuvance of the first ciotificate
of occupancy for new constructién, and $500,000 upon the issaance
of ﬁhe second certificate of occupancy for npew construci-ion,
but ne later than one year from the first payment. Payment
of this fee shall be guaranteed by Melvin Simon g Associates,
Inc., and by Hawtho;ne Realty, Inc. Authorized rép:esentatives
of Melvin Simon & Associates, Inc., and Hawthorne Realty, Inc.,
shall each Sign a copy of thig ordinance acknowledging their
agreement tg guarantee payment of the impact fee. Developer

acknowledges and agrees that the development wi]] have an impact

upon municipal serviges and facilitieg of a magnitude s

Ufficient
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to warrant payment of this impact fee, and specifically agrees
as to the fairness of the amount of said'fee, and does hereby
waive any claims of defenses whether by statute, common law
or constitution, which it might have to the payment of said

fee.

17. The developer shall donate land west of the existing
warehouse building on the subject property to be used for munici-
pal purposes. The exact dimensions of the designated parcel
shall be indicated on a survey to be prepared by the developer
ard approved by Rolf Campbell, the Village Planner.

8. The developer shall guarantee that sales tax revenues
to the village, based upon the current method of aﬁussing
and colletcing sales tax revenpes in the State of Illinois,
shall be no -iess than $700,000 per year for ten years. Each
and every year shkall stand by itself. Melvin Simon & Associates,
Inc., and Hawthorne  Tealty, Inc., shall guarantee this payment
by devel&per, and each shall sign this ordinanca acknowledging
théir agreement to this provision. The guarantee shall become
effective upon the opening of <he shopping mall and the receipt
by the Village of the first fuil year's sale tax revenues.
The payments due to the Village shall- be measured on sales
tax receipts for a calendar year and the first year's sales
tax revenues to the Village shall be preccated on a monthly
basis in determining the total amount of sales! tax revenues
to be received by the Village and whether the minijum $700,000,
or such prorated amount hés béen received. in'addition reveloper
or developer‘s successor in interest shall either post a.stivety
bond or a letter of credit in favor of the Village in an amount
not less than the annual guaranteed amount, to assure payment
to the Village of the amount which may be due the Village from
developer pursuant to this paragraph. The bond or letter of
credit shall be in a form reasonably satisfactory to the Village

Attorney. The Village shall gubmit to developer a statement

showing sales tax revenues for the year in question and shall
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indicate the amount of payment required to make up any deficit
which might exist between the amount of sales tax revenue re-
ceived and $700,000. wWithin 21 days of such written notice,

developer shall remit to the Village the amount of such differ-

ence.

Developer, or its successor, shall require in its leases,
that tenants of the Mall diéclose and document to the Village
the amount such tenant pPays in annual sales tax revenue and,
~5 may be requested by the Village, provide whatever consents
may/t2 required by the State for disclosure of such sales tax
infornalinn to the Village. Developer or its successor shall
cacperate | fully (including prqviding whatever consent forms
may be requirrd by the State) with the Village to determine
the amount of sales 'tax revenue generated by businesses located
on the subject propertv. )

19. fhe maximum héight of the propesed congregate care
facility shall not exceed six stories,

20. Developer represented (t4. the Plan Commission that
the Mall component of the PUD would e "upscale" or an "upsecale
fashion center;" ang great emphasis was Placed upon this factor
in terms of the benefity to Lincolnwood <réer other kinds orf
shopping centers, including but not limited to; /e availability
to the residents of Lincolnwood of the kind of merchandise
and shopping environment deseribed: diminution of tralific. and
parking in comparison to "massg merchandising" centers; appesr-
ance, quality and Creativity of design of the exterior and
interior, as would be compatible with an "upscale fashion cen-

ter;" and other advantages, direct and indireqt. Developer

showing other upscale malls developed ang Gperated by Melvin

Simon Associates, angd the high-grade retail tenantg therein,
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and that rentals would be limited to these or similar "upscale"

tenants. And the Plan Commission and Board of Trustees relied
heavily on such representations in recommending and approving
the Preliminary Plat of Developer's PUD.

While the word "upscale" or -the phrase "upscale Ffashion
center" may not be susceptible of precige definition, they
do have a generally-recognized connotation in the industry,
as indicated by Developer's introductizn ang repeated use of
the term as being a factor in the design and operation of the
Mall component which was of significant advantage for the Village
of Jincolnwood. As an “upscale fashion mall," it will serve
the nezd: of the community, traffic will be limited, and the
architectire and construction will not have a negative impact
upon the value of surrounding properties.

"Upscale fashion mall” is here defined to mean a shopping
mall selling fashion ‘merchandise of a line and quality commonly
sold in the Chicago area .in stores such as Marshall Field &
Company, Carson Pirie Scolt, ) Baskin, Bonwit Teller, cCharles
A. Stevens, Alcott and Andrews,  Mark Shale, L. L. Bean, Eddie
Bauer, Madigan's, Land's End, August’ Max, Sophisticated Woman,
Benetton, or Lord & Taylor. Merchandise sold at the mall is
not just limited to fashion merchandise but ‘may include merchan-
dise of a type and quality sold at the Watar Tower shopping
mall on Michigan Avenue in Chicage. This is nce intended as
an exhaustive list of stores cafrying the quality of =¢ribandise
to be offered for salae at the mall, but rathe; to indirate
the general nature and quality of the type of store to be located
at the mall and the type of merchandise to be sold.

It is a condition to this approval of a' Planned Unit
Development that the mall is and continues to be an "upscale
fashion mall”.

SECTION 4: The specific terms and conditions of this

ordinance shall prevail against other ordinances of the Village

to the extent that there might be any conflice, Dxcept for
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the foregoing limitation, the develoment of. the subject property
is subject to all the terms and conditions of applicable existing
ordinances and regulations, and as they may be amended Ffrom
time to time, of the Village of Lincolnwood, including, without
limitiation, zoning ordinaﬁces, building codes and subdivision
regulations, and construction and designs for public improve-
ments. The terms and conditions of thig ordinance apply to
the subject property, and are applicable to and shal}l govern
“ho development of the subject property, and shall govern the
accisns and conduct of all persons having an interest in the
subject  nroperty. This ordinance shall be binding upon and
shall enure o the benefit of all owWners, successors and assigns
of the applilant.

SECTION 5: 7hat any person (person here includes, without
limitation, any legal entity such as a corporation or partnership
violating the terms ard) conditions of this ordina.nce shall
be sunject to a penalty ol not to exceed Five Hundred Dollars
($500.00), with each and every /diy that the violation of this
ordinance is allowed to remain in offéeot being deemed a complete
and separate offense. In addition, tie ?ppropriate authorities
of the Village may take such other actior as they deem proper
to enforce the terms and conditions of thig ordirance, including,
without 1limitation, an action in equity to campel compliance
with its terms. That any person violating the terms oL this
ordinance shall ba subject, in‘addition to the foregoing raial-
ties, to the payment of Court costs and reasonable attorneis*
fees.

SECTION 6&: That this ordinance shall be in ful} force
and effect from and after the passage, approval and publicatiap
in pamphlet form, as provided by law: provided, however, that
this ordinance shall not take effect unti] a true and cor

rect

copy of this ordinance ig eéxecuted by the owers of the subject

Praperty, or such other party in interast, consenting to ang

agreeing to be bound by the terms and conditions contained

L

_12_
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within this ordinance. Such execution shall take place within
sixty (60) days after the passage and approval of this ordinance
or within such extension of time as may be granted by the Corpor-

ate Authorities of the Village of Lincolnwood by motion.

PASSED this 34J day of Wwf/ , ,ff_
aves: Tousdies Corinm, WﬁM Mﬂmﬂ!.ﬁrtf'

NAYS: N\ g
ABSENT: | ~ialee- Q"‘«/

APPROVED this 544‘- day of YW "“"’gu 19 57

—’-IL’LMV/ \)’ Cﬂ,t {/u . I

Vlllag//?reSLdent
Village Clerk
I, Jerpgme L, Gersiurun , on behalf of Melvin Simon

& Associates, Inc., being tha owner or other party in interest
of the property legally desoribed within this ordinance, having
read a copy of this ordinaice, and having the authority to
agree on behalf of Melvin Siror & Associates, Inc., and to
execute this ordinance, do herzby accept, concur and agree
to develop and use the subject ploperty in accordance with

terms of this ordinance.

(qunatu‘a)

DATED:

March 28, 1988

I, Joseph S. Beale , on behalf of Hawthorne Realty,
Inc.. being the owner or other party in interest of the property
legally described within this ordinance, having read a copy
of this ordinance, and having the authority to agree on behalf
of Hawthorne Realty, Inc., and to execute this ordinance, do
hereby accept, concur and agree to develop and use the subject
property in accordance with terms of this ordinance.

\ @ B

(H//fQﬂdture)

DATED :

'
March 31, 1988 - 13 -
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VILLAGE OF LINCOLNWOOD

ORDINANCE NO. 952_,257

AN ORDINANCE GRANTING AN AMENDMENT TO THE
LINCOLNWGCLD) TOWN CENTER P.U.D. ORDINANCE
TO MODIFY BUCINFESS HOURS AT THE LINCOLNWCOD
TOWN CENTER ON THE PREMISES LOCATED AT

o 3333 WIST TOUHY AVENUE

ADOPTED BY THE
PRESIDENT AND BOARD OF TRUSTEES
OF THE

meomwoon
AY OF (/ ., 1996.

Published in pamphlet form
" by the authority of the President
and Board of Trustees of +the
village of Lincolnwood,
County ~.Illinois this

aS

day of __~ ., 1996.
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ORDINANCE NO. ?é 22477

AN ORDINANCE GRANTING AN AMENDMENT TO THE
LINCOLNWOOD TOWN CENTER P.U.D. ORDINANCE
TO MODIFY BUSINESS HOURS AT THE LINCOLNWOOD
TOWN CENTER ON THE PREMISES LOCATED AT
3333 WEST TOUHY AVENUE

WHEREAS, - application has been made by Petitioner Anne
Hampton on bkeclialf of Owner Simon Property Group, a Delaware
Limited Partner¢hiw, for an amendment to. the Lincolnwood Town
Center P.U.D. Ordinance - to modify business hours at the
Lincolnwood Town Cerntar on the premises located at 3333 West
Touhy Avenue; and

WHEREAS, a Public Hearing was held on May 1, 1996 before the
Lincolnwood Plan Commission and Zoning Board of Appeals pursuant
to proper notice and in compliznce with the laws of the State of
I1linois and the ordinances of tle Village of Lincolnwood; and

WHEREAS, the Lincolnwood Plan Comwission and Zoning Board of
Appeals, having heard testimomy presextzd by the Petitionmer and
having considered related conditions as described in its Report
and Recommendations dated, May 9, 1996, has racommended approval
of requested Amendment; and

WHEREAS, the Board of Trustees concurs wikch and hereby
adopts the £findings of the Plan Commission/Zcning Board of
Appeals as presented in its Report dated May 9, 199¢ which finds
that the amendment will have no detrimental impact on cthe health,
welfare and safety of the public in general;

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF LINCOLNWOOD, COOK COUNTY, ILLINCIS, as
follows:

SECTION 1: That the Preamble to this Ordinance and all
reports and exhibits of the Plan Commission and zoning Board of
Appeals related to the application leading to this Ordinance_are
hereby adopted herein by reference as if fully set forth herein.

e e e e e R 2 =
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SECTION 2: That an Amendment to the Lincolnwood Town
Center P.U.D. Ordinance to modify the business hours as follows:

a. On Saturdays to new hours of 9:00 A.M. to 7:00 P.M.
from the present hours of 9:30 A.M. to 6:00 P.M.; and

b. during the period from November 15 through December 31
for all days except Saturdays to new hours of 9:00 A.M.
to 10:00 P.M. from the present hours of 9:30 A.M. to
9:30 P.M. for weekdays and 11:00 A.M. to 6:00 P.M. for
Sundays and legal holidays.

is hereby granted for the property which ig the subject of this
ordinance; bur-only to the extent and practices of the present
business of applicunt as described in gaid report of the Plan
Commission and Zoning Board of Appeals; and

SECTICN 3: That” the property which is the subject of .
this Ordinance is part oI that which ig legally described as
follows:

Lot 5 in Lincolnwood Town “ehter subdivision, being part of
the North 1/2 of Section 35/ Township 41 North, Range 13
East of the Third Principal Meridian, in Cook County,
Illinois commonly referred to as 133* Touhy Avenue.

SECTION ¢:- That any person violating the terms and
conditions of this Ordinance shall be subjett to a fine not -
exceeding $500.00 with each and every day that tHe violation is
allowed to exist constituting a distinct and separate offenge
under the terms of this Ordinance, In addition, thes Village of
Lincolnwood may take whatever action it deems appropriate to
fmforce. the terms of thisg Ordinance, imcluding an action for
injunction. All attorneys' feas and costs incurred by the

Village of Lincolowood in enforcing the terms of this Ordinance
shall be paid by the violator. :
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SECTION S: That this Ordinance shall be in full force
and effect from and after its passage, by the favorable vote of
two-thirds of the Trustees, approval and publication in pamphlet
form as required by law.

PASSED this { day of % | 1996. :
Aol A o s P

ABSENT 7 X871

APPROVED thi@%ay OEW_ ., 1996.

o ATTEST:

illage Clerk

~

I, Anne Hampton on behalf of the Lincolnwond Town Center,
being the Manager and authorized agent for the owner of the
property described within this Ordinance, having rc¢ad a copy of ..
the Ordinance do hereby accept, concur and agree \to use the
subject property in accordance with the terms of this Ordinance.

DATED this &3 day of___ (YL%,F , 1996.

ANNE HAMPTON
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VILLAGE OF LINCOLNWOOD

Zonmwe ORDINANCENO. Zpop - 077

AN ORDINANCE GRANTING AN AMENDMENT
TO THE LINCOLNWOOD TOWN CENTER P.U.D.
ORDINANCE TO MODIFY THE SATURDAY
BUSINESS HOURS CLOSING TIME
FROM 7:00 P.M TO 8:00 P.M.

AT THE LINCOLNWOOD TOWN CENTER

- LOCATED AT
3333 WEST TOUHY AVENUE

ADOPTED) BY THE
PRESIDENT AND BOARD)OF TRUSTEES
OF THE
VILLAGE OF LINCOLN‘E\/ COD

THIS ___90*DAY OF —“9’“‘2" __,2000.

Published in pamphlet form

by the authority of the President
and Board of Trustees of the
Village of Lincolnwood, Cook
County, Illinois this

day of {2“ fjm,g: , 2000.
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Zon IGORDINANCENO. __A000 - 577

AN ORDINANCE GRANTING AN AMENDMENT
TO THE LINCOLNWOOD TOWN CENTER P.U.D.
ORDINANCE TO MODIFY THE SATURDAY
BUSINESS HOURS CLOSING TIME
FROM 7:00 P.M. TO 8:00 P.M.

AT THE LINCOLNWOOD TOWN CENTER
LOCATED AT
3333 WEST TOUHY AVENUE

_ WHEREAS, tt¢ Village of Lincolnwood (“Village™), is a home rule municipality,
in accordance with Articie V1T Section 6(a) of the Constitution of the State of Illinois of
1970; and

WHEREAS, the Village, ‘< <’home rule municipality has the authority to adopt
ordinances and to promulgate ordmapses, rules and regulations that pertain to its
government and affairs and this Ordinavce 1s adopted pursuant to the Village’s home rule
authority; and -

WHEREAS, an application has been made by Petitioner, Anne Hampton, on
behalf of Simon Property Group, a Delaware Limizd Partnership, for an amendment to
the Lincolnwood Town Center P.U.D. Ordinance No.88-1801 and amended Ordinance
No. 99-2267 (and pursuant to Zoning Ordinance Article X1V, Section B. 4. b. 6a.} to
modify business hours at the Lincolnwood Town Center on flie premises located at 3333
West Touhy Avenue; and

WHEREAS, a Public Hearing was held on June 14, 2000 befcre tae Lincolnwood
Plan Commission/Zoning Board of Appeals pursuant to proper notice ard ia.compliance
with the laws of the State of Illinois and the ordinances of the Village of i iucolnwood;
and

WHEREAS, the Lincolnwood Plan Commission/Zoning Board of Appeals found
the request to be reasonable and concluded that the proposed amendment would have no
material adverse affect on the neighborhood or any neighbor; it has been the practice of
the Lincolnwood Plan Commission/Zoning Board of Appeals and the Lincolnwood
Board of Trustees to permit reasonable modifications of the Lincolnwood Town Center
P U.D.where no material adverse effects would result; and




1
J

0335131163 Page: 33 of 34

- UNOFFICIAL COPY

WHEREAS, the Plan Commission/Zoning Board of Appeals voted unanimously
to recommend approval of the Petitioner’s (Owners’) request by the Board of Trustees of
the Village of Lincolnwood; and

WHEREAS, the Board of Trustees concurs with and hereby adopts the findings of
the Plan Commission/Zoning Board of Appeals as presented in its Report dated June 14,
2000.

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF LINCOLNWOOD, COOK COUNTY,
[LLPNOYS, as follows:

SECTION 1: That the Preamble to this Ordinance and all reports and
exhibits of the Piar. Commission/Zoning Board of Appeals related to the application
leading to this Oraizzance are hereby adopted herein by reference as if fully set forth
herein.

SECTION 2: That an Amendment to the Lincolnwood Town Center

 P.U.D. Ordinance to modify the bosiness hours as follows: Saturdays, the new hours of

10:00 AM to 8:00 P.M. from the present hours of 10:00 A.M. to 7-00 P.M,, is hereby
granted for the property which is the subjzci of this ordinance; but only to the extent and
practices of the present business of appiiczat as described in said report of the Plan
Commission/Zoning Board of Appeals; and su¥jest to the completion of a Mall Security

Evaluation by the Lincolnwood Police Departmer; und

SECTION 3: That the property, which is e subject of this Ordinance, is
legally described as follows:

Lot 5 in Lincolnwood Town Center Subdivision, being/yart of the North % of
Section 35, Township 41 North, Range 13, East of the Third Principai ieridian, in Cook
County, Illinois, commonly referred to as 3333 West Touhy Avenue.

the violation is allowed to exist constituting a distinct and separate offense under the
terms of this Ordinance. In addition, the Village of Lincolnwood may take whatever
f'tction it deems appropriate to enforce the terms of this Ordinance, including an action for
injunction. All attorneys’ fees and costs incurred by the Village of Lincolnwood n
enforcing the terms of this Ordinance shall be paid by the violator,

SI:ECTION 5: That this Ordinance shall be in full force and effect from
and after its passage, approval and publication in pamphlet form as required by law.

s b L g v
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PASSED this @ 'Fﬁ’day of 6 Zg4 &‘F , 2000,
AYES: Sy udlaow Ebotsy Sy, Kegptabes » Cocsgs/

NAYS: Jawali Mo
ABSENT: Jhewaliv Frsman

/PPROVED this 5% day of_%pﬂ,_z:_, 2000.

ATTEST:

I, Anne Hampton, on behalf of the Lincolowrod Town Center, being the Manager
and authorized agent for the owner of the property described within this Ordinance,
having read a copy of the Ordinance do hereby accept, <oncur and agree to use the
subject property in accordance with the terms of this Ordinzses,

paTEDtis oM dayof Ockober 3000,

Anne Hampton




