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ORDINANCE NO. 2003-AR5

AN ORDINANCE APPROVING A SITE PLAN AND A PARKING STALL SIZE
VARIATION FOR THE PROPERTY LOCATED AT 3933-43 TOUHY AVENUE IN THE
VILLAGE OF LINCOLNWOQD, COOK COUNTY, ILLINOIS

WHEREAS, the Village of Lincolnwood ("Village"), as a home rule municipality,
in accordance with Article VIl Section 6(a) of the Constitution of the State of lllinois of
1970, is enacting this Ordinance pursuant to its authority as a home rule unit and
pursuantiv the Village of Lincolnwood Code of Ordinances ("Code") including the
I(_:incolnwood Zoning Ordinance ("Zoning Ordinance”) which is Chapter 16 of the

ode; and

WHEREAS, gpnlication ("Application™) has been made by owner Bok Nim Heo
("Applicant") for a va'iation to reduce the required number of off-street parking spaces
from seventy-five (75) to tiventy-four (24) spaces ("Parking Space Reduction
Variation"), a parking staitsize variation ("Parking Stall Size Variation™), and site
plan approval in a B-1 Restricted Business District as required by Article 1X,1,ffor a
parcel of land located at 3933-4% Youhy Avenue (legally described in Exhibit "A"
attached hereto and made a part herasf) ("Property"); and

WHEREAS, the Property is a curientiy operating retail/commercial development
which has experienced a chronic parking sho.tage due to limited common parking area
for the types of retail uses currently and historicily located on the Property; and

WHEREAS, the Property is required to contzin seventy-five (795) off-street
parking spaces to comply with the requirements of the Zoaing Ordinance; and

WHEREAS, the Property has never been in compliance with the Zoning
Ordinance requirement of seventy-five (75) off-street parking spares and there are no
variations in place for the Property permitting reduction of the number of required off-
street parking spaces; and

WHEREAS, Applicant has requested the Parking Space Reducticn Variation
because of the requirements of the Zoning Ordinance, and the configuration ¢f the
Property and the uses currently occupying the Property, have exacerbated the existing
deficiency in the required number of off-street parking spaces; and

WHEREAS, Applicant desired the Parking Space Reduction Variation'to enable
it to continue to use its off-street parking area without further review by the Village; and
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WH!EREAS, in addition to the above noted deficiencies in the number of off-
stregt parking spaces for the Property, seven (7) of the twenty-six (26) existing off-street
parking spaces on the Property are improperly located on the public right-of-way; and

WHEREAS, Applicant has acknowledged the necessity of removing those off-

street parking spaces currently on the public right-of-way, from the public right-of-way;
and

WHEREAS, there have been issues in the past concemning the maintenance of
the Property; and

YWiHZREAS, the Property will continue to be primarily utilized for
retail/cominzicial businesses; and

WHEREAS ) to remove all off-street parking spaces from the public right-of-way,
ameliorate the parkir.¢ shortage at the Property, and sufficiently maintain the Property
Applicant has propcesd changes and upgrades to the Property and the common off-
street parking area on thie Property, and has proposed the Parking Stall Size Variation
to enable more efficient use the made of the off-street parking area on the Property;
and

WHEREAS, a public hearing_#2ld pursuant to proper notice (attached hereto as
Exhibit "B" and made a part hereof), was held on the Application, which hearing took
place before the Village's Plan Commissior/Zoning Board of Appeals ("PC/ZBA") on
October 8, 2003, all in conformance with the ordinances of the Village and the statutes
of the State of lllinois; and

WHEREAS, on QOctober 8, 2003, the PC/ZBA uzanimously recommended
adoption of the Parking Stall Size Variation and the Site Pian, imposed certain
conditions that were agreed to by Applicant including prope:ty and landscape
maintenance plans, and made certain findings; and

WHEREAS, on October 8, 2003, the PC/ZBA unanimously recammended
against granting the Parking Space Reduction Variation because giandna such a
variation would eliminate further review of the Property by the Village cti the issue of the
deficiency in the number of off-street parking spaces; and

WHEREAS, the Village Board of Trustees ("Village Board") has considered the
PC/ZBA's report of its meeting of October 8, 2003 and is prepared to approve the
Parking Stall Size Variation and the Site Plan, and deny the requested Parking Space
Reduction Variation; and

WHEREAS, adoption of Parking Stall Size Variation and the Site Plan will further
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WHEREAS, adoption of Parking Stall Size Variation and the Site Plan will further
the health, safety, and welfare of the Village.

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF

;rRUSTEES OF THE VILLAGE OF LINCOLNWOOD, COOK COUNTY, ILLINOIS, as
ollows:

. SECTION ONE. Preambles. That the foregoing Preambles to this Ordinance are
incorporated by reference into this Section One as if fully set forth herein.

SECTION TWO. Development to Conform to Plans. That the development of

the Propeity shall conform to the following plans, which the Village Board hereby
approves:

1. Sita'Plan. The site plan ("Site Plan") prepared by Han and Architects,
Inc., 75 Gaylord Street, Elk Grove, Village, II. 60007, consisting of two (2)
pages,; pace 1 being the site plan for the Property, and page 2 being the
building eicvadons, and bearing a most recent revision date of September
9, 2003, aftached hereto as Exhibit "C" and made a part hereof, subject
to the following:

a. Applicant shalltsiocate the dumpster enclosure area further to the
east as determined by the Building Commissioner to create more
space between the buiiling and the enclosure so as to provide a
wider path of egress toihz rear of the building.

b. Landscaping shall be as shown-on the Site Plan with the following
exception: Applicant to revise Siie Plan to include landscaped
area and landscaping materials suiin.of the existing water meter
vault adjacent to the Touhy Avenue 'oitine of the Property.

C. All revisions to the Site Plan shall be subject to the final review and
approval of the Building Commissioner.

2. Exterior Maintenance Plan. An Exterior Maintenance Plari is attached
hereto as Exhibit "D", and made a part hereof.

All revisions to the Exterior Maintenance Plan shall be subject to
the final review and approval of the Building Commissioner.

3. Landscape Maintenance Plan. A Landscape Maintenance Plan is
attached hereto as Exhibit "E", and made a part hereof.
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All revisions fo the Landscape Maintenance Pian shall be subject to
the final review and approval of the Building Commissioner.

_SECTION FOUR. Site Plan Conditions. That the Parking Stall Size Variation
and Site Plan approval are hereby granted be subject to the following terms and

conditions:

1.

Correct Code Deficiencies. Applicant shall fully correct ail code
deficiencies identified by the Village since January 1,1999, no iater than
180 days after the effective date of this Ordinance, subject to an
extension for inclement weather preventing the installation of landscaping,
with the following enumerated code violations to be corrected according to
ihe following time frames ("Benchmark Dates™):

A. Immediately:

{1) - Section Four, "Hours of Occupancy for
Freparation in Food Establishments”; Item 2 below;

(2)  Section Four, ltem "Health and Sanitation®, 3 a, b, and c.
below;

(3)  Section Fou/, "Exterior Maintenance Agreement”, ltem 5
below.

B. No Later than 90 Days After (+e Effective Date of this Ordinance:
(1)  Section Four, "Structural Iraprovements”, ltem 4c, below;
(2)  Section Four, "Health and Sanitetion", Item 3d, below.

Hours of Occupancy for Preparation in Food Establishments. Employees

of any fuod establishment located on the Property shall hot occupy any

unit for the purpose of preparing food between the houis of11:.00 p.m.

and 7:00 a.m. seven days a week.

Health and Sanitation.

a. Applicant shall clear the entire rear area of the Property of all

materials and all miscellaneous items shali be removed from the
Property.
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Applicant shall immediately implement a rodent eradication and
odor control program to be approved and directed by the Village
and Cook County Health Department.

All trash and grease containers shall be located in the trash
enclosure area. Applicant shall establish a trash pickup schedule
which is sufficient to keep the area free from garbage and shall
provide periodic cleaning of the trash enclosure area to ensure that
it is maintained in a clean condition. Applicant's submitted program
for trash removal and maintenance of the trash enclosure area
shall be reviewed and approved by the Building Commissioner.

Applicant shall install odor control or filtering devices on any
exhausts from food establishments located on the Property. All
exhaust fans shall discharge above the roof. No discharge shall be
cirected to the south toward neighboring residential properties.

4. Structurai Irnsrovements.

a.

Applicant-siall ensure that the brick columns supporting the
canopy on ine Property shall be reinforced so as to have a solid
concrete base i 30 inches above ground to protect against
damage from cars striking the columns.

Brick used to construct.ih2 'new brick trash enclosure shall match
as closely as possible the: color and type of brick of the existing
building.

Applicant shall instalil cover paneis for the rooftop mechanical
equipment on each piece of equipmeit that is missing a cover. All
rooftop mechanical equipment shall havs screening materials
installed completely around each unit.

The new trash enciosure shall be located in such @ manner to allow
easy access to the rear of the Property for deliveiies. The exterior
of the new trash enclosure shall be constructed of bricx to match
the building with the interior of the enclosure to be constructed of
concrete block.

5. Exterior Maintenance Plan. Applicant shall agree to the Exterior
Maintenance Plan attached hereto as Exhibit "D". Applicant shall keep a
log as part of the Exterior Maintenance Plan to keep track of all
maintenance items. The log shall clearly detail the frequency of
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ma!ntenance and who is responsible to perform the required
maintenance. The log shall be subject to the review and approval of the
Building Commissioner. The Exterior Maintenance Plan shall also include

penalty provisions to be administered by the Building Commissioner to
assure compliance.

6. Landscape Improvements on the Property.

a. Applicant shall incorporate additional plantings in all landscape
areas so designated on page one of the Site Plan. Applicant shall
incorporate perennials in planting beds to add interest and contrast
to these areas. Plantings resistant to salt shall be planted in all
detailed landscape areas.

b. A B-inch continuous, poured-in-place concrete curb shall separate
and surround all interior landscape areas.

C. Applicait shall add landscaping materials the area south of the
existing :vatar meter vault.

7. Landscape Mainterianse Plan. Applicant shali agree to a Landscape
Maintenance Plan attatiied hereto as Exhibit "E", and made a part
hereof.

8. Public Improvements.

a. Applicant shall replace the public sidewalk to the north of the area
containing nine off-street parking spaces along the Touhy Avenue
frontage as shown on page one of the Site Plan, at its own cost
and expense. The sidewalk shall be curstructed as directed by the
Building Commissioner.

b. All asphalt and concrete surfaces currently located in parkway
area, with the exception of the public sidewalk, Tipi& be removed
and replaced with sod as part of this project as requirad by the
Village Parkway Landscaping Ordinance. Applicant shall bear the
sole cost and expense of restoring the public parkway area. All
plans for parkway restoration and parkway restoration construction
are subject to the review and approval of the Building

Commissioner.

C. Applicant, at its sole cost and expense, shall plant four (4) parkway
trees in the newly created parkway planting area per the
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requirements of the Village Parkway Landscape Ordinance.
Applicant shall obtain the approval of the Village Arborist prior to
the planting of any trees located on the Village Parkway.

9. IDOT Permits. Applicant shall obtain the necessary approval and permits
from the lllinois Department of Transportation ("IDOT") for the removal of
the parkway pavement and the parkway restoration. A copy of the IDOT
permit(s) shall be submitted to the Building Department prior to
commencing work on the pavement removal and rehabilitation of the
parkway area on Touhy Avenue.

SECTION FIVE. Changes in Tenant Occupancy or Use Will Require Site Plan
Review. Appiicant acknowledges that based on the uses currently located on the
Property to wit. Donga Foods (retail food sales) 3933 Touhy Avenue; R.C. Oriental
(retail food sales} 2935 Touhy Avenue; Vacant space, 3937 Touhy Avenue; Bhabi's
Salon (Beauty Parior) 3939 Touhy Avenue; Poochie's Deli (restaurant) 3941 Touhy
Avenue: and Kiem ViZeo (Rental and Sales of Videos) 3943 Touhy Avenue, that the
required off-street parkirig-area for the Property is deficient by a total of fifty-six (56)
parking spaces. Following appioval of the Site Plan and the Parking Stall Size
Variation herein, a deficiency of fifty-one (51) off-street parking spaces from the
required seventy-five (75) spaces il remain on the Property. Applicant agrees that
each time there is a change in occurancy or use for any of the units located on the
Property, Applicant shall notify the Village in writing and shall request that the PC/ZBA
conduct a new site plan review of the Property to determine the impact any new use or
occupancy will have on available off-street priking, and to determine if any zoning relief
is necessary, appropriate, or warranted.

SECTION SIX. Parking Stali Size Variatior. That the Village Board hereby
grants Applicant a Parking Stall Size Variation from th= Zening Ordinance requirement
(Section X, F.4) that off-street parking spaces be nine (9} fet wide and twenty (20)
feet in length so that the parking lot facilities for the Property ~an be constructed in the
manner set forth on page one of the Site Plan. The Parking Stals Size Variation shall
enable the Applicant to construct twenty-four spaces (24) which shali-he 8-feet 6 inches
x 19-feet, for the common off-street parking are as shown on the Site >'an. In granting
the Parking Stall Size Variation the Village Board finds:

1. That the particutar physical surroundings, to wit: the size and cunfiguration
of the Property would bring a particular hardship upon the owner as
distinguished from a mere inconvenience if the strict letter of this
comprehensive amendment to be carried out;

2. That the conditions upon which the Parking Stall Size Variation .is t_)ased
are not applicable generally to other property within the same district;
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3. That the Parking Stall Size Variation is not solely and exclusively for the
purpose of enhancing the value of or increasing the revenue from the
property but will enhance the traffic circulation around the Property,
increase pedestrian and vehicular safety on the Property and when
ingressing and egressing the Property;

4, That the alleged difficulty or hardship has not been created by any person
presently having an interest in the Property;

5 That the granting of the Parking Stall Size Variation will not be detrimental
to the public welfare or injurious to other property or improvements in the
neighborhood in which the Property is located; and

6. That the proposed Parking Stall Size Variation will not impair an adequate
supply of light and air to adjacent property, or substantially increase the
dange: of fire, or otherwise endanger the public safety, or substantially
diminish orimair property values within the neighborhood.

SECTION SEVEN. No Zgoroval of Tenant Zoning Request. Village Board
approval of the Site Plan and the arking Stall Size Variation shall not constitute an
approval of any expansion of RC Ciental Outlet Store which currently occupies the
Property in the unit designated as 393% Tcuhy Avenue, or any expansion within the
Property by a current or future tenant.

SECTION EIGHT. Abandonment of Parking Stall Size Variation. That if the
Parking Stall Size Variation is abandoned or discontinued for a continuous period of six
(6) months, or the Property is redeveloped and the st:uciure located thereon as of the
effective date of this Ordinance is demolished, or moie than sixty percent (60%) of the
value of the structure located thereon as of the effective dat2 of this Ordinance is
destroyed or demolished, the Parking Stall Size Variation sheii become void and shall
not thereafter be reinstated unless a new Parking Stall Size Vatiation is obtained by the
procedures required under the Zoning Ordinance.

SECTION NINE. Breach of Site Plan Conditions, Parking Stall Size Variation.

1. Applicant agrees that if it has not complied with the conditions set forth in
Section Four by the Benchmark Dates, then the Site Plan review approval
granted herein shall be null and void, unless the Corporate Authorities, on
motion of the Applicant extend the time for Applicant to comply with such
conditions.
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2. Once the conditions set forth in Section Four have been initially fulfilled as
required herein, thereafter, if Applicant fails to comply with any or all of the
conditions, restrictions or provisions of this Ordinance, the Site Plan
approved herein shall, at the sole discretion of the Village Board by
ordinance duly adopted, be revoked and become null and void, provided
however, that the Village Board shall not so revoke Site Plan approval
unless it first provides Applicant with written notice of the reasons for
revocation and a 30-day period in which to cure deficiencies. In the event
Applicant fails to cure the deficiencies within that 30-day period, the
Village Board shall give Applicant 30 days advance written notice and an
opportunity to be heard at a regular meeting of the Village Board. !nthe
event of the revocation of this Site Plan approval, the Village Attorney is
hereby authorized and directed to bring such zoning enforcement action
as may be appropriate under the circumstances. Applicant acknowledges
that'2 public hearing pursuant to public notice has been held with respect
to the adoption of this Ordinance, has considered the possibility of the
revocation.provided for in this paragraph and agrees not to challenge any
such reveation on the grounds of any procedural infirmity or any denial of
any procedura! right, provided that the notices to Applicant required by this
paragraph are given, and such parties are afforded the right to cure
hereinabove proviuzd for.

3. If Applicant uses the Prouerly in a manner inconsistent with the Parking
Stall Size Variation, then e arking Stall Size Variation shall be deemed
null and void. Applicant shaii 1ot thereafter use the Property in the
manner described in the Parking Stall Size Variation and shall be required
to resume the zoning regulations &pjplicable to the Property for the zoning
district in which the Property is located,

SECTION TEN. Non-Waiver. That nothing herein shall be deemed to waive any
other covenants and conditions which are applicable to the. Tite Plan and Parking Stall
Size Variations herein being granted.

SECTION ELEVEN. Amendments. That amendments to tivis irdinance shall be
considered pursuant to the procedures, standards and limitations estabiiched therefor
in the Zoning Ordinance.

SECTION TWELVE. Viflage Ordinances. The development of the Property shall
be subject to, and nothing herein shall be deemed or construed to relieve Applicant
from, all terms and conditions of applicable Village ordinances and regulations, and as
they exist and as they may be amended from time to time, including, without limitation,
zoning ordinances, building and safety codes, property maintenance codes, subdivision
regulations, and the Village's Sign Ordinance (Code 12-2-1 et seq.).
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SECTION THIRTEEN. Penalties. That any person (person here includes,
without limitation, a corporation, partnership, limited liability company or other legal
entity) who having first been provided notice, and is found to be in violation of the terms
and conditions of this Ordinance, shall be subject to a penalty of not to exceed One
Thousand Dollars ($1000.00) for each and every day that the violation of this Ordinance
is allowed to remain in effect, with each day's violation being deemed a complete and
separate offense. In addition, the appropriate authorities of the Village may take such
other action as they deem proper to enforce the terms and conditions of this Ordinance,
including, without limitation, an action in equity to compet compliance with its terms.
That any:person violating the terms of this Ordinance shall be subject, in addition to the
foregoing nenalties, to the payment of court costs and reasonable aftorneys’ fees
incurred v ihe Village in bringing any enforcement action.

SECTICN FOURTEEN. Successors and Assigns. That the terms of this
Ordinance shall inuie to the benefit of and be binding on Applicant, and her respective
successors and assigns and upon successor grantees of the Property.

SECTION FIFTEEN. Partial Invalidity. That if any provision of this Ordinance is
held invalid by a court of competent jurisdiction, such provision shall be deemed
stricken from this Ordinance bt such action shall not affect the ongoing validity or
enforceability of any other provisiur of this Ordinance.

SECTION SIXTEEN. Effective Dato, That this Ordinance shall be in full force
and effect commencing from and after its passage, approval and publication in
pamphlet form, as provided by law, provided 4 tue and correct copy of this Ordinance
is executed by Applicant consenting and agreetig to be bound by the terms and
conditions of this Ordinance and such executed copv-ic delivered to the Village within
30 days of the passage and approval of this Ordinarice. or within such extension of time
as may be granted by the Corporate Authorities by motion.

[This space left intentionally blank.]
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PASSED this 20th day of November, 2003.

AYES: }MMMM LUwuﬁg} gwﬂl UWq J %Mﬁ o Qb@gwr}kwuﬂﬂm
NAYS: ~ YL/
ABSENT: Dudlet Slaiin

APPROVED this 1Y day of Decentfapn , 2003.

__PJN 7™
Peter T. Moy |
Village President

ATTESTED AND FILED IN MY OFFICE:
(oAU O —

Carol Krikorian
Village Clerk

T

b,
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Bok Nim Heo, being the beneficiary of rights granted by Village ordinance Z2003- _&5
and the owner of the Property that is the subject of this Ordinance, and having the
authority to execute this Ordinance, hereby assumes the obligations imposed upon her
herein, and consents and agrees to be bound by the terms and conditions of this
Ordinance.

Bok Nim Heo
DD L~ e — vyye o
Dated: /2 . 2ee5,2003
STATE OF ILLINOIS )
)} SS.
COUNTY OF COOK )

I, the undersigned, a Notary Pujlic,in and for the County and State aforesaid, do
hereby certify that Bok Nim Heo, persorieiiy known to me to be the same person whose
name is subscribed to the foregoing Ordinance, appeared before me this day in person
and acknowledged that she signed and deliverec said Ordinance pursuant to her authority
as owner of the Property described herein, as heriree and voluntary act for the purposes
therein set forth.

Given under my hand and official seal, this 4 day of LECEIMBETR 2003,

.?;i/awxz //%A

/ﬁ’oféry Public

RN g L T e
T e A A

§ UFFICLOL 5881 8
L
*,

R o
MDY, MEISERS BARA
' W‘«f?ﬂ? %ﬁ":{:- g“iﬂi?‘ff i .
G o MUSTON X000y a0g &
BB iy ,}w;#j“ _ 08 ¢
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

The West 150.00 feet of Lot 16 together with all of the vacated alley South of and
adjoining the West 150.00 feet of said Lot 16 in 8" Addition to Lincoln Avenue Garden,
being a Subdivision of parts of Lots 1 and 4 and part of vacated alley adjoining said lots
in the subdivision of the North 10 acres of the West % of the Northwest 4 of Section
35, Township 41 North, Range 13, East of the Third Principal Meridian, in Cook County,
linois commonly known as 3933-43 Touhy.
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EXHIBIT B
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NOTICE IS HEREBY GIVEN THAT A Public Hearing will be held by the
Plan Commission/Zoning Board of Appeals of the Village of Lincolnwood,
Cook County, lllinois on the 8t" day of October 2003, at the hour of 7:30 p.m.,
in the Lincolnwood Village Hall, 6900 North Lincoln Avenue, Lincolnwood,
Hlinois for the purpose of considering the following:

1. Request by Petitioner, Renata Heiberg, on behalf of owner Renata Mackowiak,
for a Variance in an R-2 Residential District under Article Viil, Section C, Paragraph
7 to reduce the required 25-foot front yard setback by 0.21-feet to the existing
24.79-feet; and a Variance under Article VIII, Section C, Paragraph 9 to reduce
the required 33.5-foot rear yard setback by 4.11-feet to the existing 29.39-feet, to
cons’ruzt a first and second floor addition. Legal Description: Lot 13 and
southv/asierly ¥ of Lot 14 in Block 1 in Gubbins and McConell's Edgebrook Golf
Addition Leing a subdivision of Lot 29 and parts of Lots 22, 30, 37 and 38 in
Bronson's pait of Caldwell Preserves in Township 41 North, Range 13, East

of the Third Frincizal Meridian, in Cook County, lllinois commonly known
as 6503 LeMai.

2. Request by Petitioners Lk and Gina O'Donnell, owners, for a Variance
in an R-1 Residential District under Article Vil, Section H, Paragraph 4 to allow
installation of air conditioning Units in the southwest interior side yard setback. Legal
Description: Lot 4 in Block 8 in Lincclnwood Towers Third Addition being a
subdivision of part of the Southeast +ractional % of the Fractional Section
33, Township 41 North, Range 13, East.0f the Third Principal Meridian, in Cook
County, lllinois commonly known as 6626 dokomis.

3. Request by Petitioner Janice Nham, owner, for/a Viariance in an R-3 Residential
District under Article VIII, Section D, Paragraph 3fa}-for a reduction of 1,297 square feet
from the required 5,400 square feet to the existing 4,702 square feet and a Variance
under Article VII, Section F, Paragraph 5, to increase ire allowed 30%
rear yard coverage by an accessory building by 1.89% tc.construct a 20-ft. x 22-ft.
detached garage. Legal Description: Lot 25 in Block 2 in Crawiord Touhy Prairie
Road Subdivision of the South ¥4 of the South ¥z of the West 201 ihe Southwest
v of Section 26, Township 41, North, Range 13, East of the Thirc' Fiincipal Meridian
in Cook County, lllinois commonly known as 3800 Jarlath.

4. Request by Petitioners George Oommen and Sheela George, owners, for a Variance
under Article VIil, Section D, Paragraph 8(a) to reduce the required 6-ft. interior side
yard setback by 1.05-feet to the existing 4-feet, 9-1/2-inches to construct an
addition to the rear of the existing home. Legal Description: The Northwesterly 40.0
feet of Lot 8 and Lot 9 (except the Northwesterly 40.0 feet thereof) in Lincolnwood
Glen Subdivision, being a subdivision of Lots 9 and 16 and part pf Lots 7,10 and
15 in James Clark’s Subdivision of the East ¥ of the Northwest % and the South-
west 4 of the Northwest % of Section 34, Township 41 North, Range 13 East of the
Third Principal Meridian in Cook County, lllinois, commonly known as 6948 Kilbourn.
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Legal Notice 10/8/03 Page 2

Request by Petitioner Andrew Venamore, Airoom, on behalf of Elias Abou-

Mourad, owner, for a Variance under Article VIII, Section D, Paragraph 9, to
reduce the required 30-ft. rear yard setback by 5-feet to the existing 25-feet

and a Variance under Article VI, Section D, Paragraph 8 to reduce the required
interior side yard setback of 6.6-feet by 1.23-feet to the existing 5.37-feet for the north
interior side yard, and to reduce the required interior side yard setback of 6.6-feet by
1.25-feet to the existing 5.35-feet on the south interior side yard to remodel the
éxising home and enclose an existing porch. Legal Description: Lots 11 and 12 in
Wartzii's Subdivision of the South 20 acres of the Northeast % of Section 34,
Townghip'41 North, Range 13 East of the Third Principal Meridian, in Cook County,
lllinois, cornmonly known as 7020 Kedvale.

Request by Psiitioner George Svoboda, architect, on behalf of Steven H. Sahary,
owner, for a Varianceunder Article VI, Section B, Paragraph 7, to reduce the
required 25-ft. front yard setback by 0.15-feet to the existing 24 .85-feet; a Variance
under Article Vill, Secticn-®, Paragraph 8(a) to reduce the required north interior
side yard setback of 10.0</¢<i by 3.34-feet to the existing 4.59-feet; and a Variance
under Article VIII, Section B, Taragraph 9 to reduce the required 33.5-ft. rear yard
setback by 28.53t to the existing 4.57-feet to construct a second floor addition

over the existing house. Legal Dessiiption: Lot 5 in Block 11 in Lincolnwood Towers
4™ addition being a subdivision of part of the East fractional % of the Southeast 4
of Section 33, Township 41 North, Range %3, East of the Third Principal Meridian,
according to the Plat thereof recorded September 15, 1933, as Document
1571597, in Cook County, lllinois commonly kriown as 6635 Longmeadow.

Request by Bok Nim Heo, owner, for a Variance in.& B-1 Restricted Business
District under Article Xi, Section F, Paragraph 4 to reduce the size of the
parking spaces from the required 9-ft x 20-ft to 8-ft. 6-in. X 20-ft., and a
Variance under Article XI, Section F, Paragraph d to reduce ‘g, required
number of off-street parking spaces; and Site Plan.Approval ggriequirement
of Section A, (1), (). Legal Description: The West 150.00 feet Of i ot 16 together
with all of the vacated alley South of and adjoining the West 150.00 t=et of said
Lot 16 in 8™ Addition to Lincoln Avenue Garden, being a Subdivision of parts of
Lots 1 and 4 and part of vacated alley adjoining said lots in the subdivision

of the North 10 acres of the West % of the Northwest Y of Section 35,
Township 41 North, Range 13, East of the Third Principal Meridian, in

Cook County, lllinois commonly known as 3933-43 Touhy.

Request by Petitioners lvan John Kosir and Silvia Kosir, owners, for a
Variance in a R-3 Residential District for a Variance under Article VIil,
Section D, Paragraph 8(a) to reduce the required north interior side

yard setback by 0.96-feet from the required 5-feet to the existing 4 .04-feet




0335131164 Page: 18 of 29

- UNOFFICIAL COPY

Legal Notice 10/8/03 Page

to construct a one-story addition to the existing home. Legal
Description: Lot 22 and the North Half of Lot 21 in Block

1 in Devon-McCormick Boulevard Addition to Rogers Park, in Section
35, Township 41 North, Range 13, East of the Third Principal Meridian
in Cook County, lllinois, commonly known as 6519 Christiana.

Al persons interested in the foregoing matters are requested to appear at said Public
Hearing and will be given an opportunity to be heard.
Paul Eisterhold, Chairman

PLAN COMMISSION/ZONING BOARD OF APPEALS

Dated: 9/12/03 PUBLISHED: Lincolnwood Review ON: 9/18/03
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EXHIBITD
EXTERIOR MAINTENANCE PLAN

Applicant shall perpetually maintain the Property and any structures located on the
Property in a first-class condition, at its sole cost and expense according to the
conditions set forth in the Ordinance and Applicant shall be subject to the following:

1. Maintain repair, replace, clean, clear and maintain the off-street parking
area, and drive aisles including without limitation: cleaning, snow removal,
striping, lighting, drainage, curb and gutter maintenance, resurfacing and
landscaping, when and as required; :

2. r.enair, replace, clean and relamp all internally it exterior signs and
lighting fixtures;

3. Repait; replace, renew and clean all signs, entrance monuments and
markers in 2¢sardance with the Village's Sign Ordinance;

4. Periodically throughaut the operating hours of the businesses located on
the Property, and at in@ close of business each day, remove all paper,
litter, refuse and debris from parking and landscaped areas of the

Property;

5. All trash and grease containers shall be located in the trash enclosure
area. A trash pickup schedule sufficient to keep the area free from
garbage shall be established. The irzish enclosure shall be cleaned
periodically and maintained in a clean cendition;

6. Applicant shall keep a log tracking all maintenance items. The log shall
clearly detail the frequency of maintenance and who is responsible to
perform the required maintenance;

7. Violations of the Exterior Maintenance Agreement shall e subject to thef
provisions set forth in Section Nine and other applicable nrovisions of this
Ordinance;

8. All odor control and filtering devices shall be kept properly maintained and

in a fully operational condition; and

9. All rooftop mechanical equipment must be kept properly maintained,
properly screened and in a fully operational condition.

Page 17 of 18

Execution Copy 11-20-2003
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EXHIBIT E
LANDSCAPE MAINTENANCE PLAN

Applicant shall perpetually maintain all landscaping on the Property in a first-class
condition, at its sole cost and expense in accordance with the Ordinance and Applicant
shall be subject fo the following:

1.

N

Mow, water, fertilize, weed, edge, trim, cultivate, replant and replace all
landscaping consistent with commonly accepted horticultural and
arboricultural practices;

Promptly remove any diseased or dead plant material such as flowers,
vegetation, trees or shrubs and install an equal number of replacement
:ardscaping materials of the same or very closely related species at a size
to be znoproved by the Village; and

To ensure continued compliance with the landscaping requirements
approved o tie Site Plan, once annually during the growing season, the
Village shall inspect the Property to ensure that all landscaping is being
maintained as reauired by this Ordinance and this Landscape
Maintenance Plan.” Thie Village shall issue a written report to Applicant
noting any deficiencies oi variance from the landscaping requirements
under this Ordinance. Appiicant shall cure any noted deficiencies or
variances therefrom within-3£-days of such notice, weather permitting.
Applicant shall not be required io.cure such deficiencies from November
through March and such time to Zomnly may be further extended by the
Village in extreme or unusual situations of prolonged inclement weather.

Page 18 of 18

Execution Copy 11-20-2003
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3933-43 Touhy Avenue

Bok Nim Heo, Owner, 4814 W. Gunnison, Chicago, and Mr. Han, architect
of Han and Architects, 75 Gaylord Street, Elk Grove Village, appeared and
were sworn in by Chairman Eisterhold. All proper notifications had been
made by the petitioner.

This is a request seeking variances to reduce the size of the off-street
narking spaces from the required 9 feet x 20 feet to the proposed 8 feet 6
viches x 19 feet: to reduce the required number of oft-street parking
spaces from the required 75 spaces to the proposed 24 spaces, and site
Plan Aznroval per requirements of Village of Lincoinwood Zoning
Ordinance.

Building Comrriissinner Lebegue explained that the variation request to
reduce the size of the off-street parking spaces is being sought in order to
increase the numbgr o/ legal off-street parking spaces for a property that is
significantly short of available off-street parking spaces. Currently, the
seven parking spaces lcestzd along Touhy Avenue obstruct the public
right-of-way and are not co inted as legal off-street parking spaces.

The reduction in the width and derth of the off-street parking spaces
coupled with more efficient parking I5tlayout will result in the creation of
legal parking spaces that will no longei bstruct the public right-of-way.
Building Commissioner Lebegue further sxplained that the proposed
parking space size of 8'6" x 19" is consistert with the parking space width
that was recently approved for the Airoom Piaz~ at 6829-49 Lincoln Ave.

Building Commissioner Lebegue then explained thzt the petitioner is also
seeking a variation to reduce the number of required off-street parking
spaces for the entire property at 3933-43 Touhy Avenue/ Evan with the
addition of the legal parking spaces along Touhy Avenue, @ aeticiency of
49 off-street parking spaces exists at the property at 3933-43 1ouhy
Avenue. Building Department staff feels that it is inappropriate qgrant a
blanket parking space variation for the property at 3933-43 Avenue. In the
opinion of staff, every change in occupancy at the property at 3933-43
Touhy Avenue should require a Site Plan Review before the PC/ZBA to
determine the impact the use will have on available parking and if any
zoning relief is necessary.

Building Commissioner L ebegue continued by outlining 6 other items
relating to site landscaping and design that could be considered as
conditions should any zoning relief be granted.

U —_—ER et
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Extensive discussion then took place among the members of the PC/ZBA
regarding the variation and Site Plan Review requests. Commissioner Klint
asked if the utility poles detailed on the plat of survey were going to be
moved as part of the site improvements. Building Commissioner Lebegue
answered that the utility poles were not being moved.

Chairman Eisterhold then expressed concerns regarding the masonry
columns that supported the improved canopy. Chairman Eisterhold ..
exniained that the lower 30 inches of the columns should be constructed of
sciidsoncrete to strengthen the columns in the event the columns are
struck sV a vehicle.

Commissionzr Klint then suggested that the dumpster enclosure area be
shifted slight!y-to the east to create more space between the building and
the enclosure to provide a wider path of egress to the rear of the building.
Mr. Han, architect, stated that the owner had no problem with moving the
trash enclosure to the east.

Chairman Eisterhold thert calied for public comments. Sanford and Barb
Alper of 3930 Fitch Ave., Lincolnwood, and Drago Koscak of 3934 Fitch
Ave., Lincolnwood, came forward and were sworn in by Chairman
Eisterhold. Mrs. Alper explained tne: since Mrs. Heo has owned the
property of 3933-43 Touhy Avenue, the property has not been maintained
in a very sanitary manner and has been 2 constant nuisance fo the
residential properties to the south. Mrs. Alser further stated that rats and
other rodents are now present on their propety due to the open dumpsters
and overflowing garbage located at 3033-43 Teuhy Avenue.

Sanford Alper then stated that the garbage enclosuit a.ea is the main
source of the sanitation problems. Mr. Alper explained that the area is
never washed down and garbage is allowed to sit on the grotnd. Mr. Alper
further stated that the odors generated by the cooking is alsovery
offensive and has smelled it as early as 3:00 a.m. Mr. Alper enyed by
stating that he and the other neighbors wanted some guarantee that the
property will be cleaned up and maintained in & sanitary manner.

Drago Koscak of 3934 Fitch Ave.then came forward and stated that he too
found the smell being generated at 3933-43 Touhy Avenue offensive, but
also expressed concern about the noise generated by the mechanical
equipment. Mr. Koscak explained that the rooftop mechanica_\l equipment
ran constantly and was very noisy and unsightly due to missing covers and
the lack of screening. Mr. Koscak further stated that the exhaust fans
located in the building at 3933-43 Touhy Avenue discharged directly to the
south, creating a nuisance for the residential properties to the south.

10
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Further discussion took place among the members of the PC/ZBA
recording means to assure that the property at 393343 Touhy Avenue is
maintained in a sanitary manner and does not pose a nuisance to
neighboring residential properties.

Chairman Eisterhold then stated that he concurred with staff and felt that
any change in use and occupancy of the units in the building shall require
a'Site Plan Review by the PC/ZBA to determine the impact on parking.

Meoton was made by Commissioner Klint, seconded Commissioner
Yoliarina, to recommend denial of the requested variation to reduce the
number ¢f izquired off-street parking spaces for the property of 3933-43
Touhy Avenuz. (Commissioner Yohanna left the meeting before a vote was
taken.) Ayes: Kiint, Eisterhold, Couzin, Auerbach. Carried unanimously. To
Village Board or 7 rustees on November 6, 2003.

Motion was made by Ccm:pissioner Klint, seconded by Commissioner
Yohanna (Commissioner Yohanna left after seconding the motion and did
not vote), to recommend approval of the variation request to reduce the
size of the off-street parking spaces.and Site Plan Approval subject to the
following conditions:

1.) That all relevant Village inspection rziiciencies identified since 1999
be fully corrected.

2.) Entire rear of property be cleared of all ingterials and miscellaneous
items be removed from the property.

3.) Implement a rat and odor contro! program o 03 approved by the
Village and Cook County Health Department.

4.) This approval is not an approval of any expansion ¢i R Oriental.

5.) The brick columns that support the canopy to have a soiit-concrete
base of 30 inches above ground to protect against damaye from cars
striking the columns.

6.) Thatany change in business use or occupancy of any of the units will
require return to the PC/ZBA for a Site Plan Review to determine the
impact the proposed use or occupancy will have in available parking.

7.) The six recommendations of staff detailed in Staff Report be included
as presented.

8.) The cover panels for the rooftop mechanical equipment must be
installed on ail the units that are missing covers. All rooftop
mechanical must have screening materials installed completely
around each unit.

11
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9.) A Llandscape Maintenance Agreement shall be submitted by the
petitioner for the review and approval of the Village Attorney.

10.) The new brick and block trash enclosure must be located in such a
manner to allow easy access to the rear of the property for deliveries.
New trash enclosure shall be constructed in such a manner that the
exterior be constructed of brick to match the building with the interior
of the enclosure constructed of block.

11.) Alltrash and grease containers shall be located in the trash enclosure
area. A program must be instituted by the property owner to establish
a trash pickup schedule and periodic cleaning of the trash enclosure
»ea. Submitted program will be reviewed and approved by the
Virtage Attorney.

12.) Odor centrol or filtering devices shall be installed on any exhausts
from foor-establishments located on the property. All exhaust fans
shall discharge above the roof, with no discharge directed to the
south toware neighboring residential properties.

13.) An Exterior Mé(ntenance Agreement shall be submitted by the
property owner tcf zpproval by the Village Attorney. The submitted
Exterior Maintenance Agreement shall have a log provision to keep
track of all maintenanc? items clearly detailing the frequency of
maintenance and who will be responsible to perform the required
maintenance. The Exterior Maintenance Agreement shall also include
penalty provisions to be admirisiered by the Building Commissioner
to assure compliance.

14.) No building occupancy may be condi:cted by employees of the food
establishments located on the property (o prepare food between the
hours of 11:00 p.m. and 7:00 a.m.

Chairman Eisterhold then asked Mr. Han, architect ana Bok Nim Heo,
owner, if they fully understood and agreed with all of the cuttined
conditions. Mr. Han and Mrs. Heo answered that they undeisioad and
agreed with all of the conditions. Chairman Eisterheld then called for a
vote. Ayes: Klint, Eisterhold, Couzin, Auerbach. Carried unanimously. 10
the Village Board of Trustees on November 6, 2003.

uilding Commissioner Status Report

Building Commi er Lebegue explaineq thata w

scheduled for October 2 03tom fepresentatives of Centrum
Properties fo discuss th t of the Silo prope.rty at 673{1 N.
Lincoln Aygnue"é\“r'ﬁ the possible rezoning o idential properties.

John Lébegue further explained thata workshop on thé preposed Bulk

12
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PLAN COMMISSION/ZONING BOARD OF APPEALS
BUILDING DEPARTMENT REVIEW AND
RECOMMENDATIONS

ADDPESS: 3933-43 Touhy AGENDA NO.: V-H

NATURE CF REQUEST:
This is a request 0y owner Bok Nim Heo for:

1) Variation to reduce the size of the off-street parking spaces from the
required 9-feet x 20-fet to 8-feet 6-inches by 19-feet.

2) Variation to reduce the (equired number of off-street parking spaces from
the required 75 spaces to e proposed 24 spaces.

3) Site Plan Approval per requiremenis of Article IX, Section A, (1) (f) of the
Village of Lincolnwood Zoning Ordinznce.

SUMMARY:

The variation request to reduce the size of off-street parking spaces from the
required 9-ft x 20-ft to 8-ft 6-in x 10-ft is being sought in vrder to increase the
number of available off-street parking spaces for a properiy ihatis significantly
short of the required number of off-street parking spaces. Curnently, the seven
parking spaces located along Touhy Avenue obstruct the public/parkway and are
not counted as legal off-street parking spaces. The reduced patiiiiy space size,
coupled with a more efficient parking lot layout, has resulted in the crzation of
additional off-street parking spaces that can count to meet off-street paring
requirements. The proposed parking space size of 8'6” x 19’ is consistent with
the parking space width that was recently approved for the Airoom Plaza at 6829-

49 Lincoln Avenue.

A variation to reduce the number of required off-street parking spaces is also
being sought for the entire property at 3933-43 Touhy Avenue. The property at
3033-43 Touhy Avenue does not possess the required number of off-street
parking spaces for the uses that currently exist at the property. As the attached
parking analysis indicates, a deficiency of 49 off-street parking spaces exists even
with the addition
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3933-43 Touhy Avenue

of new legal parking spaces. Building Department staff feels that it is
inappropriate to grant a blanket parking space variation for the property at 3933-
43 West Touhy Avenue because such broad zoning relief would reduce Village
control over the uses that occupy the property. Any variation in the number of
required off-street parking spaces should be determined, taking into account uses
presant.on the property and be determined on an individual basis. Itis the
opinion of Building Department staff that, with every change in occupancy at the
property &t 5833-43 Touhy Avenue, a site plan review should be performed to
determine if 2itv zoning relief is needed and how the proposed use will impact the
number of available off-street parking spaces. The site plan review requirement is
predicated on the 5ross deficiency in the number of off-street parking spaces that
exist on the property and the need for careful consideration of all uses that will
occupy the property.

In regard to the Site Plan thatt2s been submitted for Site Plan Review, the
following items were identified guring staff review:

1) Additional piantings should be incorporated in all landscape areas. The
incorporation of perennials would 42d interest and contrast to the areas.
Also, plantings resistant to sait shouir be planted in all detailed landscape
areas.

2) A 6-inch continuous, poured-in-place concrete curb shall separate and
surround all interior landscape areas.

3) Landscaping materials should be added to the arez south of the existing
water meter vault.

4)  The public sidewalk to the north of the nine off-street parking spaces shall
be replaced as part of this project.

5) In accordance with the Village Parkway Landscaping Ordinance, all asphalt
and concrete currently located in parkway area, with the exception of the

public sidewalk, must be removed and replaced with sod as part of this
project. Currently, the parking spaces along Touhy Avenue obstruct the
parkway area and extend all the way to the curb. The submitted Site Plan
shows that the parking spaces have been moved out of the parkway area
and a new planting area installed along Touhy Avenue. In the opinion of
the Building Department staff, the petitioner should bear the cos_t 'of
restoring the parkway area as detailed in the Site Plan, and additionally
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3933-43 Touhy

should plant four parkway trees in the newly created parkway planting area
per the requirements of the Village Parkway Landscape Ordinance.

6)  Brick used to construct the new brick trash enclosure should match the
brick of the existing building. "

STAFF RECOMMENDATION:

Building Depzitrent staff recommends approval of the variation to reduce the
width and lengtti oithe parking spaces from the required 9'x20’ to 8'6" x 19'. The
reduction in width v+iii provide additional legal off-street parking spaces and will
not adversely impact ine utility of the parking areas. The creation of angled
parking spaces, with a one-xay traffic flow, will improve traffic safety on the
property and all parking sp.aces will be located entirely on the subject property,
not obstructing the public pailevzy.

Staff recommends denial of the request.to reduce the number of off-street parking
spaces for the entire property at 3932-43 Touhy Avenue.

Lastly, staff recommends approval of the ire Plan, subject to the suggested
conditions.
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VILLAGE OF LINCOLNWOOD
BUILDING DEPARTMENT

PARKING ANALYSIS FOR 3933-43 TOUHY AVENUE

ADDRESS | BUSINESS | AREAIN PARKING TOTAL
. SQ. FT. PER CODE | SPACES
3933 Towy | Donga Foods 1368 1 space/300 s.f. 5
|

3035 Touhy |~ 7.C. Outlet 1368 1 space/300 s.f. 5
3937 Touhy Vacant 1368 1 space/300 s.. 5
3030 Touhy | Bhabi's Salon 1368 1 space/100 s.f. 14
3941 Touhy | Poochie’s Delif_ 1368 3 spaces/100 s.f. 41
3043 Touhy | Kiem Video 1348 1 space/300 s.f. 5

Total Number of Required Off-Street Parking Spaces

for Existing and Proposed Uses 75

Existing Legal Off-Street Parking Spaces 19

56

Deficiency in required spaces
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