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MORTGAGE

This Mortgage is made on Decenbisny ¥ . 2003,
between Nita R. Bodiwala and Roger Bodiwala, wife and husband (collectively,
the “Mortgagor”), who resides at 937 Banbury Court, Schaumburg, IL, and
Comerica Bank, lts Successors and/or Assigns, whose address is: Attention:
SBA Department, 455 Capital Mall, Suite 300, Sacramento, CA 95814
(“Mortgagee”).

For value received, Mortgagor mortgages and warrants to Mortgagee the
properly situated in the City of Schaumburg, County of Cook, lllinois, with a street
address.of 937 Banbury Court, Schaumburg, IL, and legally described as shown
on the atazhed Exhibit A; together with the easements, rights-of-way, licenses,
privileges, neisditaments, and appurtenances belonging to the property, and all
the rents, issuce; leases, and profits, the interest of Mortgagor in the property,
gither at law or n equity, all buildings, structures, and improvements, and all
fixtures located 1n, en, or affixed to the property, and used or usable in
connection with the cperation of the property (all of the above are collectively
referred to in this Mortgage as the “Premises”).

The amount of this (Mortgage is one hundred thousand doliars
($100,000.00).

This Mortgage is given to securethe following:

a. Payment of the Indebtedness evidenzed by the personal Guaranties of
Nita R. Bodiwala and Roger Bodiwaie ~dated ,
2003, (collectively, the "Guarantees’), guaranteeing the payment of a
Promissory Note dated /e~ , 2003 given In
connection with a loan from Comerica Bank to-Nitw & Bhru Ent. Inc., dba
Convenience Plus, in the principal sum of three hundred fifty seven
thousand ($357,000) Dollars, (the “Note”) payable with interest at the rates
and times more particularly described in the Note/ the terms and
conditions of which are incorporated by reference herein;

b. Payment by Mortgagor to Mortgagee of all sums expended oF zgvanced
by Mortgagee pursuant to any term or provision of this Mortgage;

C. Performance of the covenants, conditions, and agreements contained in
this Mortgage, in the Guarantees, in the Note, and in any security
agreement given in connection with this transaction, and in any other
documents securing the indebtedness shown above; and

d. Al other indebtedness and obligations of Mortgagor presently or
subsequently owing to Mortgagee, including but not limited to all future
advances under this Mortgage or on the Guarantees, Note and under all
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notes, loan agreements, security agreements, pledge agreements,
assignments, mortgages, leases, guarantees, and any other agreements,
instruments, or documents previously or subsequently signed by
Mortgagor, whether the indebtedness or obligations are direct or indirect,
absolute or contingent, primary or secondary, or related or unrelated to the
Premises or the transaction of which this Mortgage is a part, and any and
all partial or full extensions or renewals of this indebtedness or other
indebtedness and obligations (all of the foregoing are collectively referred
to as the “Indebtedness”).

Mortoagor warrants, covenants, and agrees that:

1.

Hémestead. Mortgagor RELEASES AND WAIVES all rights under and by
virtueof the homestead exemption laws of the State of lllinois.

Title. Morfoagor is lawfully seized of the Premises in fee simple.
Mortgagor has the right and power to mortgage and warrant the Premises
as set forth in-inis Mortgage. The Premises are free from all liens and
encumbrances excspt liens and rights of the holders of the contracts and
instruments secured ty any instruments that may be described in “Exhibit
B” to this Mortgage (the‘Fermitted Encumbrances”), and except for those
liens, easements and restrctions of record disclosed in Freedom Title
Corporation title commitment ino. 6880866, effective date of December 3,
2003, (and as revised and/cr updated), relating to the Premises.
Mortgagor will defend the Premised zoainst all claims and demands.

Payment of Indebtedness. Mortgagor wili-pay all Indebtedness when due,
including the principal and interest, as  piovided in the Mortgage,
Guarantees and Note.

Taxes and Assessments. Until the Indebtedriess is fully satisfied,
Mortgagor will pay all taxes, assessments, and other similar charges and
encumbrances levied on the Premises before they beCorne delinquent,
and will promptly deliver to Mortgagee, without demand, rescists showing
the payment.

Tax and Insurance Escrow. On request, at the option of Mortgagee,
Mortgagor will pay to Mortgagee monthly, in addition to each monthly
payment required by this Mortgage or under the Note, a sum equivalent to
one-twelfth of the amount estimated by Mortgagee to be sufficient to
enable Mortgagee to pay, at least 30 days before they become due, all
taxes, assessments, and other similar charges levied against the
Premises, and all insurance premiums on any policy or policies of
insurance required by this Mortgage. The additional payments may be
commingled with the general funds of Mortgagee, and no interest shall be
payable on those payments. On demand by Mortgagee, Morigagor will
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deliver and pay over to Mortgagee any additional sums necessary to make
up any deficiency in the amount necessary to enable Mortgagee to fully
pay when due any of the preceding items. In the event of any default by
Mortgagor in performing any of the terms of this Mortgage, Mortgagee
may apply against the Indebtedness, in the manner that Mortgagee may
determine, any funds of Mortgagor then held by Mortgagee under this
paragraph.

Chanae of Law. If, after the date of this Mortgage, any statute or
ordinance is passed that changes in any way the laws now in force for the
(zxation of mortgages or mortgaged debts or the manner in which those
taxas are collected, so as to affect this Mortgage or the interest of
Martaagee, the whole of the principal sum secured by this Mortgage, with
all interest and charges, if any, at the option of Mortgagee, shall become
due anéd pravable.

Insurance.  Mertgagor shall keep all buildings, structures, improvements
and fixtures and the rents of the Premises insured against loss and
damage against (il firz and those perils covered by all-risks coverage
insurance; (i} perils Covered by public liability insurance; (iii) perils
covered by flood insurance, but only if the Premises are at any time
located in flood hazard area as identified by the Secretary of Housing and
Urban Development and flood insurance is available under the National
Flood Insurance Act of 1968 as amended by the Flood Disaster Protection
Act of 1973 and any amendments 1o such Acts; (iv) such other risks as
Mortgagee may from time to time reasonably require to fully protect its
security. The amounts of all insurance 4hall be as Mortgagee shall from
time to time reasonably determine, with thé minimum amount of all fire
and all-risks coverage and flood insurance egual to an amount which is in
excess of the amount of the Indebtedness and without co-insurance. The
insurer or insurers shall be such as may from time 10 time be approved by
Mortgagee. The proceeds of the policies shall be payable to Mortgagee
under a standard mortgage clause. The policies of all sLch insurance and
all renewals thereof together with receipts evidencing payrent in full of
the premiums thereon, shall be delivered promptly to Morigagee. The
terms and conditions of all policies and endorsements thereto-sill be in
form and content satisfactory to Mortgagee. All of the required policies of
insurance shall contain provisions satisfactory to Mortgagee prohibiting
cancellation, alterations, changes, amendments, modification, deletions or
reductions in coverage either at the instance of the Mortgagor or of the
insurance company issuing the policy without at least thirty (30) days prior
written notice having been given to Mortgagee. In the event Mortgagor
shall attempt to cancel, alter, change, amend, modify, delete or reduce the
coverage of any required policy of insurance without the prior written
consent of Mortgagee, such act shall constitute an event of default
hereunder. In the event of loss or damage, the proceeds of the insurance
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shall be paid to Mortgagee alone to the extent of the Indebtedness.
Mortgagee is authorized to adjust and compromise such loss without the
consent of Mortgagor, to collect, receive and receipt for such proceeds in
the name of Mortgagee and Mortgagor and to endorse Mortgagor's name
upon any check or draft in payment thereof. The power granted hereby
shall be deemed to be coupled with an interest and shall be irrevocable.
The insurance proceeds shall be applied toward reimbursement of all
costs and expenses of Mortgagee in collecting the proceeds, including
reasonable attorneys’ fees, and toward the payment of all amounts
payable by Mortgagor to Mortgagee hereunder, and toward the payment
of the Indebtedness or any portion thereof, whether or not then due or
payable. If insurance proceeds are applied to the indebtedness, such
apulization shall be to the last maturing balance due under the Note. All of
the rolicies of insurance shall be held by Mortgagee as additional security
hereunder-and, in the event of sale of the Premises on foreclosure, the
ownershipof all policies of insurance and the right to receive the proceeds
of any insurance payable by reason of any loss theretofore or thereafter
occurring shall pess to the purchaser at the sale and Mortgagor hereby
appoints Mortgagee its attorney-in-fact, in Mortgagor's name, to assign
and transfer all such peiicies and proceeds to such purchaser.

Maintenance, Repair and” Jompliance with Law. Mortgagor shall (a)
promptly repair or restore, any portion of the Premises which may become
damaged whether or not proceecs of insurance are available or sufficient
for that purpose; (b) keep the Preinises in good condition and free from
waste; (c) pay all operating costs of the Premises; (d) complete, within a
reasonable time, any improvements at ary-iime in the process of erection
upon the Premises; () comply with all requien.ents of law relating to the
Premises or any part thereof by any governriental authority; (f) refrain
from any action and correct any condition which wruld increase the risk of
fire or other hazard to the Premises; (g) comply with any restrictions of
record with respect to the Premises and the use therect, and observe and
comply with any conditions necessary to preserve and exiend any and all
rights, licenses, permits (including without limitation zoning. variances,
special exceptions and nonconforming uses), privileges, franciises and
concessions that are applicable to the Premises or its use and occugancy;
and (h) cause the Premises to be managed in a competent and
professional manner. Without the prior written consent of the Mortgagee,
Mortgagor shall not cause, suffer or permit any (i} material aiterations of
the Premises except as permitted or required to be made by the terms of
any leases approved by Mortgagee; (i} change in the intended use or
occupancy of the Premises; (iii) change in the identity of the person or firm
responsible for managing the Premises; (iv) zoning reclassification with
respect to the Premises; (v) unlawful use of, or nuisance to exist upon, the
Premises; or (vi) granting any easements, licenses, covenants, conditions
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or declarations of use against the Premises, other than use restrictions
contained or provided for in leases approved by Mortgagee.

Condemnation and Eminent Domain. All awards (the ‘Awards”) made to
the present, or any subsequent, owner of the Premises, by any
governmental or other lawful authority for the taking, by condemnation or
eminent domain, of all or any part of the Premises, are hereby assigned
by Mortgagor to Mortgagee. Mortgagee may collect the Awards from the
condemnation authorities, and may give appropriate acquittances
therefore. Mortgagor shall immediately notify Mortgagee of the actual or
fareatened commencement of any condemnation or eminent domain
proceedings affecting any part of the Premises and shall deliver to
Moiwagee copies of all papers served in connection with any such
procsedlings. Mortgagor shall make, execute and deliver to Mortgagee, at
any time unon request, free of any encumbrance, any further assignments
and other instruments deemed necessary by Mortgagee for the purpose of
assigning tne Awards to Mortgagee. If any portion of or interest in the
Premises is taker Ly condemnation or eminent domain, and the remaining
portion of the Premises is not, in the judgment of Mortgagee, a complete
economic unit having-equivalent value to the Premises as it existed prior
to the taking, then, at the option of the Mortgagee, the entire Indebtedness
shall immediately become Gue. After deducting from the Award for such
taking all of its expenses incu'rec in the collection and administration of
the Award, including attorney’s Tees, Mortgagee shall be entitled to apply
the net proceeds toward repaymentof such portion of the Indebtedness as
it deems appropriate without affecting thalien of this Mortgage.

Mortgagee Expenses. If Mortgagor fails to/meet any of its obligations
under this Mortgage, Mortgagee shall have the right, but not the
obligation, to perform in the place of Mortgagor. !i-Mortgagee incurs or
expends any sums, including reasonable attorneys’ 1¢:es. whether or not in
connection with any action or proceeding, to (a) susiain the lien of this
Mortgage or its priority, (b) protect or enforce any of Moltgagee's rights,
(c) recover any part of the Indebtedness,(d) meet an obigation of
Mortgagor under this Mortgage, or (e) collect insurance or coricemnation
proceeds, then those sums shalt become immediately due and payable by
Mortgagor with interest at the default rate set forth in the Note from the
date of Mortgagee's payment until paid by Mortgagor. The sums
expended in this manner by Mortgagee shall be secured by this Mortgage
and be a lien on the Premises prior to any right, title, or interest on the
Premises attaching or accruing subsequent to the lien of this Mortgage.

Assignment of Rents/Observance of Lease Assignment. To further secure
the Indebtedness, Mortgagor hereby assigns to Mortgagee all of the rents,
leases and income now or hereafter due under any leases agreed to by
Mortgagor or the agents of Mortgagor or which may be made or agreed to
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by Mortgagee under the powers herein granted, it being the intention
hereby to establish an absolute transfer and assignment of all such
leases, rents and income thereunder, to Mortgagee. Mortgagor hereby
irrevocably appoints Mortgagee its attorney-in-fact (this power of attorney
and any other powers of attorney granted herein are powers coupled with
an interest and cannot be revoked, modified or altered without the written
consent of Mortgagee) with or without taking possession of the Premises
as provided in Section 18 hereof, to lease any portion of the Premises to
any party upon such terms as Mortgagee shall determine, and to collect all
rents due under each of the leases, with the same rights and powers and
subject to the same immunities, exoneration of liability and rights of
recourse and indemnity as Mortgagee would have upon taking possession
pursvant to the provisions of Section 18 hereof. Mortgagor represents
thatsiorent has been or will be paid by any person in possession of any
portion'cf the Premises for more than one installment in advance and that
the paymerit of none of the rents for any portion of the Premises has been
or will be waived, reduced or otherwise discharged or compromised by
Mortgagor. Mcrigugor waives any rights of set-off against any person in
possession of any poriion of the Premises. Mortgagor agrees that it will
not assign any of e rents or profits of the Premises, except to a
purchaser or grantee of tie Premises. Nothing herein contained shall be
construed as constituting Vortgagee a mortgagee in possession in the
absence of the taking of actua! possession of the Premises by Mortgagee
pursuant to Section 18 hereof. Iiortgagor expressly waives all liability of
Mortgagee in the exercise of the mowers herein granted Mortgagee.
Mortgagor shall assign to Mortgagee all‘niiure leases upon any part of the
Premises and shall execute and deliver, 2t'the request of Mortgagee, all
such further assurances and assignments in'the Premises as Mortgagee
shall from time to time require. Although the aesignment contained in this
Section is a present assignment, Mortgagee shaii riut exercise any of the
rights or powers conferred upon it by this Section uritl & default shall exist
under this Mortgage. Within thirty (30) days of Mortgagee’s written
demand, Mortgagor will furnish Mortgagee with executed copius of each of
the leases and with estoppel letters from each tenant in a forri satisfactory
to Mortgagee. If Mortgagee requires that Mortgagor execute aiia racord a
separate collateral assignment of rents or separate assignments ot any of
the leases to Mortgagee, the terms of those assignments shall control in
the event of a conflict with the terms of this Mortgage.

Mortgagor agrees that if any lessee under any of the leases shall fail to
pay its rent on a timely basis or fulfill any material provision in said lease
or if Mortgagor shall terminate or modify any of the leases without
Mortgagee's prior written consent; or if Mortgagor shall suffer any default
under the provisions of any assignment of any lease given as additional
security for the payment of the indebtedness and such default shall not be
cured within the applicable grace period provided therein; then, at the
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option of Lender, and without notice to Mortgagor, the Indebtedness shall
become immediately due.

Mortgagor and Lien not Released. From time to time Mortgagee may, at
Mortgagee’s option, without giving notice to or obtaining the consent of
Mortgagor, its beneficiaries, or its successors or assigns or the consent of
any junior lien holder, grantor, or tenant, without liability on Mortgagee’s
part and notwithstanding Mortgagor's breach of any covenant, agreement,
or condition, (a) release anyone primarily or secondarily liable on any of
the Indebtedness; (b) accept a renewal note or notes of the Note; (c)
release from the lien of this Mortgage any part of the Premises; (d) take or
rciease other or additional security for the Indebtedness: (e) consent to
any plat, map, or plan of the Premises or declaration of condominium as to
the Fremises (in whole or in part); (f} consent to the granting of any
easement;.(g) join in any extension or subordination agreement; (h) agree
in writing with Mortgagor to modify the rate of interest or period of
amortizaticr of the Note or change the time of payment or the amount of
the installments.pzyable thereunder; and (i) waive or fail to exercise any
right, power, or remzdy. granted by law or in this Mortgage or in any other
instrument given at any time to evidence or secure the payment of the
Indebtedness.

Any actions taken by Mortgagze pursuant to the terms of this Paragraph
12 shall not impair or affect (a) the nbligation of Mortgagor or Mortgagor's
successors or assigns to pay any sums at any time secured by this
Mortgage and to observe all of the covenzunts, agreements, and conditions
herein contained; (b) the guaranty of any individual or legal entity for
payment of the Indebtedness; and (c) the lien ol nriority of the lien hereof
against the Premises.

Mortgagor shall pay to Mortgagee a reasonable senice charge and such
title insurance premiums and attomeys’ fess (including those of in-house
staff) as may be incurred by Mortgagee for any action described in this
Paragraph 12 taken at the request of Mortgagor or its beneficiaries.

Records. With respect to the Premises and its operations, Mortgagor shall
keep proper books in accordance with generally accepted accounting
principles consistently applied. Mortgagee shall have the right to examine
the books at reasonable times as Mortgagee may elect. Upon request,
Mortgagor shall furnish to Mortgagee within 60 days after the end of each
calendar year, a financial statement of Mortgagor for the calendar year, in
reasonable detail and stating in comparative form the figures as of the end
of the previous calendar year, including statements of income and
expense relating to operations of the Premises, certified by an
independent certified public accountant acceptable to Mortgagee. In
addition, Mortgagor shali furnish to Mortgagee, in a form acceptable to
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Mortgagee, interim financial statements that Mortgagee may request,
certified by Mortgagor.

Due on Sale or Further Encumbrance Clause. Mortgagor shall not,
without the prior written consent of Mortgagee, effect, suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation (or any agreement to do any

of the foregoing) of the Premises or any part thereof (a “Prohibited
Transfer”).

0 determining whether or not to make the loan secured hereby,
Mortgagee evaluated the background and experience of Mortgagor in
owning and operating property such as the Premises, found it acceptable
and.ielied and continues to rely upon same as the means of maintaining
the value of the Premises which is Mortgagee's security for the Guaranty.
Mortgagor recognizes that Mortgagee is entitled to keep its loan portfolio
at current-interast rates by either making new loans at such rates or
collecting assumiplion fees and/or increasing the interest rate on a loan,
the security for which, is purchased by a party other than the original
Mortgagor. Mortgagoi further recognizes that any secondary or junior
financing placed on the Fremises, or the beneficial interest of beneficiaries
in Mortgagor, (a) may diver. funds which could otherwise be used to pay
the Note guaranteed hereby; b) could result in acceleration and
foreclosure by any such junior encumbrance, which would force
Mortgagee to take measures and incut.expenses to protect its security; (c)
would detract from the value of the Pre:pises should Mortgagee come into
possession thereof with the intention of sztiing them; and (d) would impair
Mortgagee's right to accept a deed in lieu of foraclosure, as a foreclosure
by Mortgagee would be necessary to clear tha iitle to the Premises. in
accordance with the foregoing and for the purposes of (i) protecting
Mortgagee's security, both of repayment and of valuz of the Premises; (ii)
giving Mortgagee the full benefit of its bargain ‘and. contract with
Mortgagor; (iii) allowing Mortgagee to raise the interest ratr._and collect
assumption fees; and (iv) keeping the Premises free of subordinate
financing liens, Mortgagor agree that if this Section 14 is a restraint on
alienation, that it is a reasonable one.

Defaults and Acceleration of Indebtedness. If one or more of the following
events of default shall occur:

a. default occurs in the due and punctual payment of principal or
interest on the Note, this Mortgage or under the Guaranty;

b. default shall occur in the due observance or performance of any
other covenant, agreement, or condition contained in this Mortgage
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and required to be kept or performed or observed by Mortgagor,
including a Prohibited Transfer:

C. default shall occur in the due observance or performance of any
covenant, agreement, or condition required to be kept or observed
by Borrower in the Note or any guarantor thereof or in any other
instrument given at any time to secure the payment of the Note;

d. Mortgagor, any guarantor of the Note or Borrower shall (i) file a
petition for liquidation, reorganization, or adjustment of debt under
the federal Bankruptcy Code or any similar law, state or federal, (if)
file an answer admitting insolvency or inability to pay debts, or (iii)
fail to obtain a vacation or stay of involuntary proceedings within ten
days;

e. any crder for relief of Mortgagor or any guarantor of the Note or
Borruwer-shall be entered in any case under the federal Bankruptcy
Code or-ary similar law, state or federal, or a trustee or receiver
shall be appainied for Mortgagor, or any guarantor of the Note or
Borrower, or iurall or the major part of the property of Mortgagor or
of any guarantor of the Note or the Borrower in any voluntary or
involuntary proceedirigs, or any court shall have taken jurisdiction
of all or the major pa't cf the property of Mortgagor or of any
guarantor of the Note ©r the Borrower in any voluntary or
involuntary proceedings for’.the reorganization, dissolution,
liquidation, adjustment of debt, o, winding up of Mortgagor, any
guarantor of the Note or the Borrower and such trustee or receiver
shall not be discharged or such jurisfiction not be relinquished or
vacated or stayed on appeal or otherwisz siayed within ten days;

f. Mortgagor or any guarantor of the Note or Berrower shall make an
assignment for the benefit of creditors, or shali-admit in writing its
inability to pay its debts generally as they becone due, or shall
consent to the appointment of a receiver or trustee o/ Yiouidator of
all or any major part of its property;

then and in any such event, the whole of the Indebtedness shall at once,
at the option of Mortgagee, become immediately due and payable without
notice to Mortgagor, and Mortgagee may immediately proceed to
foreclose this Mortgage and to exercise any one or combination of
remedies under this Mortgage or as permitted by law .

Foreclosure; Expense of Litigation. When the Indebtedness or any part
thereof shall become due, whether by acceleration or otherwise,

Mortgagee shall have the right to foreclose the lien of this Mortgage for
such Indebtedness or any part thereof. In any civil action to foreclose the
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lien hereof, there shall be allowed and included as additional
Indebtedness in the order or judgment for foreclosure and sale all
expenditures and expenses that may be paid or incurred by or on behalf of
Mortgagee including, without limitation, expenditures for attorneys’ fees,
including those of in-house counsel, appraisers fees, outlays for
documentary and expert evidence, stenographers’ charges, publication
costs, and costs (which may be estimated as to items to be expended
after entry of the order or judgment) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and similar data
and assurances with respect to the title as Mortgagee may deem
reasonably necessary either to prosecute the civil action or to evidence to
b.dders at any sale that may be had pursuant to the order or judgment the
tre condition of the title to, or the value of, the Premises. All expenditures
and.eypense of the nature in this Paragraph 16 mentioned and such
expenses and fees as may be incurred in the protection of the Premises
and the inaintenance of the lien of this Mortgage, including the fees of any
attorneys ciiiployed by Mortgagee in any litigation or proceeding affecting
this Mortgage, the/iNote, or the Premises, including probate, appellate and
bankruptcy proceenings, or in preparation for the commencement or
defense of any acticn.ar proceeding or threatened action or proceeding,
shall be immediately dueand payable by Mortgagor, with interest thereon
at the rate set forth in the Muie applicable to a period when a default exists
thereunder, and shall be secured by this Mortgage.

At all times, Mortgagor shall appear in and defend any suit, action, or
proceeding that might in any way, in-the sole judgment of Mortgagee,
affect the value of the Premises, the priority of this Mortgage, or the rights
and powers of Morigagee hereunder or undér any document given at any
time to secure the Indebtedness. Mortgagor sha!!, at all times, indemnify,
hold harmless, and reimburse Mortgagee on demaiid-for any and all loss,
damage, expense, or cost, including cost of evidence of title and
attorneys’ fees, arising out of or incurred in connectior: \with any such suit,
action, or proceeding, and the sum of such expenditures, shall be secured
by this Mortgage and shall bear interest after demand at the /ai¢ specified
in the Note applicable to a period when a default exists thereunder, and
such interest shall be secured hereby and shall be due and payable on
demand.

Application of Proceeds of Foreclosure Sale. The proceeds of any
foreclosure sale of the Premises shall be distributed and applied in the
following order of priority: first, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are
mentioned in Paragraph 16 hereof; second, to all other items that may
under the terms hereof constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as herein provided; third, to

10
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all principal and interest remaining unpaid on the Note: and fourth, to any
parties entitled thereto as their rights may appear.

Appointment of Receiver or Mortgagee in Possession. Upon, or at any
time after, the commencement of an action to foreclose this Mortgage, the
court in which the action was commenced may, upon request of
Mortgagee, appoint a receiver of the Premises either before or after
foreclosure sale, without notice and without regard to the solvency or
insolvency of Mortgagor at the time of application for a receiver and
without regard to the then value of the Premises or whether the Premises
shall be then occupied as homestead, and Mortgagee or any holder of the
Mote may be appointed as such receiver as Mortgagee in possession.
Such receiver or Mortgagee in possession shall have power to collect the
rents, issues, and profits of the Premises during the pendency of the
foreclosuie action and, in case of a sale and a deficiency, during the full
statutory pzriod of redemption (if any), whether there shall be redemption
or not, as well as during any further times (if any) when Mortgagor, except
for the interveritior.“of the receiver or Mortgagee in possession, would be
entitled to collect ths rents, issues, and profits, and all other powers that
may be necessary -ciare usual in such cases for the protection,
possession, control, maragement, and operation of the Premises during
the whole of that period. 7'ie court from time to time may authorize the
receiver or Mortgagee in posszssion to apply the net income in its hands
in payment in whole or in part of(3) the Indebtedness secured hereby or
by any order or judgment foreclosira the lien of this Mortgage, or any tax,
special assessment, or other lien that rizy be or become superior to the
lien hereof or the lien of such order ~f judgment, provided that the
application is made prior to foreclosure sale; ori(h) the deficiency in case
of a sale and deficiency.

Rights Cumulative. Each right, power, and iemedy conferred on
Mortgagee by this Mortgage and by all other documients evidencing or
securing the Indebtedness and conferred by law ard 'n_ equity is
cumulative and in addition to every other right, power, 4rd-remedy,
express or implied, given now or hereafter existing, at law and in equity;
and each and every such right, power, and remedy may be exercisea from
time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one right,
power, or remedy, and no delay or omission of, or discontinuance by,
Mortgagee in the exercise of any right, power, or remedy accruing
hereunder or arising otherwise shall impair any such right, power, or
remedy or be construed to be a waiver of any default or acquiescence
therein.

Release upon Payment and Discharge of Mortgagor's Obliqatiops.
Mortgagee shall release (in whole or partially) this Mortgage and the lien

11
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(in whole or partially) by proper instrument upon payment and discharge of
all Indebtedness (or an applicable agreed portion) secured hereby
(including any prepayment charges and late charges provided for herein
or in the Note) and upon payment of a reasonable fee to Mortgagee for
the preparation and execution of such proper instrument as shall be
determined by Mortgagee in its absolute discretion.

Giving Notice. Any notice that either party hereto may desire or be
required to give to the other party shall be in writing, and the mailing
thereof, by certified mail addressed to Mortgagor or Mortgagee, as the
~ase may be, at the respective addresses set forth on the first page of this
Mortgage or at such other place as any party hereto may by notice in
wriling designate as the place of notice, shall constitute service of notice
hereunder.

Waiver of Defense. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense that would not be good
and available to-the party interposing it in an action at law on the Note.

Waiver of Statutory Rigiits. Mortgagor shall not and will not (nor shall any
beneficiary of Mortgagor) arply for or avail itself of any appraisement,
valuation, stay, extension, o/ exemption laws or any so-called “Moratorium
Laws,” now existing or hereaft:r enacted, in order to prevent or hinder the
enforcement of foreclosure of the/lien of this Mortgage, but hereby waives
the benefit of such laws. Mortgadei. for itself and all who may claim
through or under it, including its beneficizries, waives any and all right to
have the property and estates comprising-the Premises marshaled upon
any foreclosure of the lien of this Mortgags and agrees that any court
having jurisdiction to foreclose this lien may order-the Premises soid as an
entirety. Mortgagor does hereby expressly waive zny and all rights of
redemption from sale under any order or judgment of foreclosure of the
lien of this Mortgage on behalf of Mortgagor, the tiust estate, and all
persons beneficially interested in it and each and every person, except
judgment creditors of Mortgagor in its representative capacily-and of the
trust estate acquiring any interest in or title to the Premises subsequent to
the date of this Mortgage.

Envirgnmental Matters. Mortgagor agrees to indemnify Mortgagee against,
and hold it harmless from, all obligations and liabilities relating to the
Premises arising out of claims made or suits brought for investigation,
study, remedial work, monitoring, or other costs and expenses arising
from or associated with response to any environmental matters, including
but not limited to any (a) water pollution, air pollution, noise, odor, spills,
leaks, or inadvertent discharges, emissions, or releases, or the
generation, transportation, storage, treatment, or disposal of solid waste,
including hazardous waste, hazardous substances, pollutants and
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contaminants; (b) injury, sickness, disease, or death of any person; or (c)
damage to any property, regardless of whether the cause of the injury or
damage occurred before or after the date of this Mortgage. Mortgagor
further agrees that Mortgagee shall have no liability for any environmental
contamination associated with Mortgagor's business or the Premises, and
that any involvement of Mortgagee with Mortgagor's business to protect its
security interest in the Premises shall not constitute Mortgagee as an
“owner or operator” of Mortgagor's business for purposes of determining
environmental liability. In any event, if Mortgagee becomes obligated, by
judicial or administrative judgment or settlement of a claim, to pay any
amounts for response to any environmental contamination associated or
cunnected with Mortgagor's business or the Premises, any payment by
Meitgagee shall be deemed additional Indebtedness secured by the lien
of this IMortgage, shall be immediately due and payable to Mortgagee, and
shall b=ar.interest until paid at the default interest rate specified in the
Note.

Small Business-Auministration. The Loan secured by this lien was made
under a United States Small Business Administration (“SBA”) nationwide
program which uses-tzx dollars to assist small business owners. If the
United States is seeking te enforce this document, then under SBA
regulations:

a. When SBA is the holaei of the Note, this document and all
documents evidencing or s¢curing this Loan will be construed in
accordance with federal law.

b. Mortgagee or SBA may use local or ¢tate procedures for purposes
such as filing papers, recording dosuments, giving notice,
foreclosing liens, and other purposes. By i'sing these procedures,
SBA does not waive any federal immunity from local or state
control, penalty, tax or liability. No Mortgagor.or Guarantor may
claim or assert against SBA any local or state law to deny any
obligation of Mortgagor, or defeat any claim of SBA witk‘respect to
this Loan.

Any clause in this document requiring arbitration is not enforceable when
SBA is the holder of the Note secured by this instrument.

Revalving Credit. In the event that this Mortgage secures a revolving
credit note, this Mortgage shall secure not only the existing Indebtedness,
but also fuiure advances, whether they are obligatory or to be made at the
option of the Mortgagee or otherwise, as are made within 20 years from
the date hereof, to the same extent as if such future advances were made
on the date of execution of this Mortgage, and although there may be no
Indebtedness outstanding at the time any advance is made. The total
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amount of Indebtedness that is secured hereby may increase or decrease
from time to time.

Signed on the date set forth above.

MORTGAGOR

Va Badiwall
Nil'A R. BODIWALA

Yoo @Sv \wQﬂ1

ROGER BODIWALA

STATE OF H4NOIS )
Caol CRUNTY )

The foregping instrument was acknowledged before me on
JL/E /63 , kv Nita R. Bodiwala and Roger Bodiwala.

Subscribed and sworn to bgfore
meon 2/ & , 2003.

o LoD -

, Notary Public,
o County, lllinois
My Commission Expires:

T SEAD
L. David Smith

< { thinois
Notary E’uh'.\L th l;j,mw 6

My Commisiac® ‘P
s gt £
Pttt e 1S

hen recorded return to:

James M. Novara, Esquire
Hirt, MacArthur, Ruggirello, Velardo, Novara & Ver Beek, P.C.
65 Southbound Gratiot Avenue
Mount Clemens, MI 48043
(586) 469-8660
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1: UNIT 4 AREA 22 LOT 6 IN SHEFFIELD TOWN UNIT 4, BEING A
SUBDIVISION OF PARTS OF THE EAST 2 OF THE NORTHEAST % OF
SECTION 18 AND THE WEST % OF THE NORTHWEST Y4 OF SECTION 17,
TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER
4, 1971 AS DOCUMENT 21699881, IN COOK COUNTY, ILLINOIS (EXCEPT
THAT ZART TAKEN FOR BANBURY COURT)

PARCEL 27 FASEMENT APPURTENANT TO THE ABOVE DESCRIBED REAL
ESTATE A& SET FORTH IN THE PLAT OF SUBDIVISION RECORDED
NOVEMBER 4, 1271 AS DOCUMENT 21699881 AND IN DECLARATION
RECORDED OCTOBER 23, 1970 AS DOCUMENT 21298600, IN COOK
COUNTY, ILLINOIS

PERMANENT INDEX NUMBER 07-18-202-180-0000
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EXHIBIT B

PERMITTED ENCUMBERANCES

MORTGAGE DATED AUGUST 13, 1998 AND RECORDED AUGUST 25,
1998 AS DOCUMENT NO. 98751179 MADE BY ROGER BODIWALA,
SURESH MODI AND VINA MODI TO BERKSHIRE MORTGAGE CORP.
TO SECURE A NOTE IN THE AMOUNT OF $86,900.

ASSIGNMENT OF MORTGAGE RECORDED AS DOCUMENT NO.
05751180 TO NORWEST MORTGAGE, INC.
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