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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of tha Pinrtgage, exceed $15,000.00.

THIS MORTGAGE dated October 1, 2003, is made and eresited between BENJAMIN YATVIN and SUSAN
YATVIN, HUSBAND AND WIFE {referred to below as "Grantor’ }and HomeStar Bank, whose address is 19614
S LaGrange Rd, Mokena, IL 60448 {referred to below as "Lender"}’

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgucds, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; “¢ll easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rea’ property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property"; /irated in COOK County,
State of lllinois:

LOT 5 IN BLOCK 1 OF PARK RIDGE GOLF VIEW SUBDIVISION OF SOUTH 10 ACRES OF THE EAST 1/2
OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Reai Property or its address is commonly known as 1612 OAKTON, PARK RIDGE, IL 60068. The Real
Property tax identification number is 09-22-414-016-0000 '

CROSS-COLLATERALIZATION. In addition to the Credit Agreement, this Mortgage secures all obligations,
debts and liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all
claims by Lender against Grantor or any one or more of them, whether now existing or hereafter arising,
whether related or unrelated to the purpose of the Credit Agreement, whether voluntary or otherwise, whether
due or not due, direct or indirect, determined or undetermined, absolute or contingent, liquidated or
unliquidated whether Grantor may be liable individually or jointly with others, whether obligated as guarantor,
surety, accommodation party or otherwise, and whether recovery upon such amounts may be or hereafter may Y
become barred by any statute of limitations, and whether the obligation to repay such amounts may be or
hereafter may become otherwise unenforceable. If the Lender is required to give notice of the right to cancel .-
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MORTGAGE
Loan No: 625841 {Continued)

Page 3
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable

federal, state, and local laws, regulations and ordinances, including without limitation ali Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The répresentations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer rasulting from a breach of this section of the Mortgage or as a consequence of any use
generation, manufacture, Storage, disposal, release or threatened release occurring prior to Grantor's
ownership or infer:st in the Property, whether or not the same was or should have been known to Grantor.
The provisions of! thjs section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indeitedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shziinot cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on-gr to_the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor wil' not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and 9as!, soal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent,

Removal of Improvements. Grantor shail not demalish or rfemove any Improvements from the Reai Property
without Lender's prior written consent, As a condition to the removal of any Improvements, Lender may

" require Grantor to make arrangements satisfac’ory . to Lender to replace such Improvements with
Improvements of at |east equal value.

. Lender's Right to Enter. Lender and Lender's agents and repgrasentatives may enter upon the Rea| Property
at all reasonable times to attend to Lender's interests and{o insnect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortc age,

<

Compliance with Governmental Requirements. Grantor shall promgitiy comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental adgtharities applicable to the use or
OcCupancy of the Property. Grantor may contest in good faith any such \aw,ordinance, or regulation and
withhold compiiance during any proceeding, including appropriate appeals, so lorg.as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lendar's interests in the
Property are not leopardized. Lender may require Grantor to post adequate securily.‘or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Giantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's aption, declare immediately due and payable
all sums secured by this Mortgage upen the sale or transfer, without Lender's prior written consent, of all gor
any part of the Real Property, or any interest in the Rea| Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Reai Property; whether legal, beneficial or equitable;
whether voluntary or invoiuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehoid interest with a term greater than three {3) years, lease-option contract, or by saie,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.
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MORTGAGE

Loan No: 625841 (Continued) Page 5

the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in & manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in affect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indeutadness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compiiarce with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds irom the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply.unly to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. -1 Grantor fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (51 to provide any required insurance on the Property, {C) to make repairs
to the Property or to comply with any euiigation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lender or Crantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate to proteci ender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agreement from the date fncurred or
paid by Lender to the date of repayment by Grantoi. Al such expenses will become a part of the indebtedness
and, at Lender's option, will (A} be payable on demarid;’ /B) be added to the balance of the Credit Agreement
and be apportioned among and be payable with any instefiment payments to become due during either {1} the
term of any applicable insurance policy; or (2} the remaining/te:m of the Credit Agreement; or {C) be treated
as'a balloon payment which will be due and payable at the Credis Agreement's maturity. The Mortgage also
will secure payment of these amounts. The rights provided for inthis paragraph shail be in addition to any
other rights or any remedies to which Lender may be entitled on aveount of any default, Any such action by

Lender shall not be construed as curing the default so as to bar Lenier from any remedy that it otherwise
would have had,

WARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownershin of the Froperty are a part of
this Mortgage:

Title. Grantor warrants that: {a} Grantor holds good and marketable title of rece/d o the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth'i/i the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, utls report, or final
title opinion issued in favor of, and accepted by, Lender in connection with thijs Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will foraver
defend the title to the Property against the lawfuyl claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in -such
proceeding, but Lender shall be entitied to participate in the proceeding and to be represented in the

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authaorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shail
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MORTGAGE
Loan No: 625841 (Continued) Page 7

Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting
or continuing this security interest. Upon defauit, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within, three (3) days after receipt of written demand from Lender to the extent permitted by
applicable law.

Addresses. The riailing addresses of Grantor {debtor) and Lender (secured party) from which information
concerning the “seiiity interest granted by this Mortgage may be obtained (each as required by the
Uniform Commerciar-Lade) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTURNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time; and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause 1o _be-made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to e filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lerder may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other dozuments as may, in the sole opinion of Lender, be necessary

" or desirable in order to effectuate, complete, perfect, continue, or preserve (1)  Grantor's obligations
under the Credit Agreement, this Mortgage, and th¢ Pelated Documents, and {2} the liens and security
interests created by this Mortgage on the Property, whe'nar now owned or hereafter acquired by Grantor.

" Unless prohibited by law or Lender agrees to the contrary iaswriting, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters refarred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred 15 i the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense: For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpess ¢f making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desiranle, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates thé zredit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Leider shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of weimination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.

Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedress and
the Property will continue to secura the amount repaid or recovered to the same extent as if that amount never
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MORTGAGE
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Page 9
Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public saie of the

Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shail mean notice given at least ten (10} days before the time of

the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

together. An election by Lender to choose any one remedy will not bar Lender from using any other

remedy. If Lender decides to spend money or to perform any of Grantor's obligations under thig Mortgage,
after Grantor's failure to do so, that dec

default and to exercise Lender's remedjes.

Attorneys’ Fegs: Expenses. If Lender Institutes any suit or action to enforce any of the terms of this
Mortgage, Lencor shail be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial ang LPon any appeal. Whether or not any court action s involved, and to the extent not
prohibited by law (al! reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of it5 ‘nterest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and =nall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covared by this paragraph inciude, without limitation, however subject to any limits
under applicable law, Lender's di7orneys' fees and Lender's legal €xpenses, whether or not there is a
lawsuit, including attorneys' feeg an~ sxpenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports {including foreclosure reportsj, surveyors' reports, and
appraisal fees and title insurance, to the extire permitted by applicable law. Grantor alsc will pay any court
costs, in addition to all other sums provided by law

NOTICES. Any notice required to be given under thie Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing,~a1d. shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with 3 nationally
regognized overnight courier, or, if mailed, when deposited in‘t*ie’United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al
copies of notices of foreclosure from the holder of any lien which hes pricrity over thig Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. ANy person may change his or her
address for notices under this Meortgage by giving formal written notice” 10" the other person or persons,
specifying that the purpose of the notice is to change the person's address. ‘For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. ‘Unless otherwise provided or
required by law, if there g more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors, It will be Grantor's responsibility to tell the others of the 1iotic=from Lender.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mor:aage:

Amendments. What is written in this Mortgage and in the Related Documents s Grantor's entire
agreement with Lender concerning the matters tavered by thijs Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal faw and the
laws of the State of lfinois. This Mortgage has been accepted by Lender in the State of lllinois,

Choice of Venue. |1 there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Kankakee County, State of Hinois,

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is

- ----Lm--u--...t‘.-.-..--A.ﬁw‘m.m-nu-u-.......“___;.\.m.m.uA..& - e e e e e — . ——
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MORTGAGE

- Loan No: 625841 {Continued) Page 11

Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, ruies, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage. :

Grantor. The word "Grantor” means BENJAMIN YATVIN and SUSAN YATVIN.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, cuncantration or physical, chemical or infectious characteristics, may cause or pose a present or
potential haza:d to human health or the environment when improperly used, treated, stored, disposed of,
generated, marwfaetured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very breadeost sense and include without limitation any and all hazardous or toxic substances,
materials or waste' as-defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleurmn and petroleum by-products or any fraction thereot
and asbestos,

Improvements. The word “iriprovements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" rieans all principal, interest, and other amounts, costs and
€xpenses payable under the Credit Agreernent_or Related BDocuments, together with all renewals of,
extensions of, modifications of, consolidations of ‘and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advencad by Lender to discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's oYligations under this Mortgage, together with interest
on such amounts as provided in this Mortgage. Speciiiculy, without limitation, Indebtedness includes all
amounts that may be indirectly secured by the Cross-Coilateralization provision of this Mortgage.

Lender. The word "Lender” means HomeStar Bank, its successors and assigns., The words "successors or
assigns” mean any person or company that acquires any interest in tha Credit Agreement.

Mortgage. The word "Mortgage" means this Mortgage between Grantor 4nd Lender.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attachisd or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of /a:d. al| substitutions for,
any of such property; and together with all proceeds {including without limitatign. gl insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property,

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents"” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, meortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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