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DECLARATION OF CONDOMINIUM
PURSUANT TO THE CONDOMINIUM PROPERTY ACT

FOR
THE 125 REVERE DRIVE COMMERCIAL CONDOMINIUM
125 Revere Drive
Northbrook, Illinois
THIS DECLARATION made and entered into this day of , 2002 by

Matthew Coleman, personally, an individual (hereinafter referred to as the “Declarant™):
WITNESSETH THAT:

WHEREAS( the Declarant is the owner in fee simple of certain real estate hereinafter

described in Exhibit ‘A aitached hereto and incorporated herein, in Northbrook, Cook County,
[linois; and

WHEREAS, the Declarantiniznds to, and does hereby submit such real estate together with
its structures, improvements, and ethcr permanent fixtures of whatsoever kind now or hereafter
thereon, and all rights and privileges beionging or in any way appertaining thereto and any and alt
easements appurtenant thereto, to the provisions of the Illinois Condominium Property Act, as
amended from time to time; and

WHEREAS, the Declarant desires to establish; in accordance with this Declaration, certain
rights and easements in, over and upon said real estatz Zor the benefit of himself and all future
owners of any part of said real estate, and any unit or units thereof or therein contained and to
provide for the harmonious, beneficial and proper use and coaduct of the real estate and all units;

WHEREAS, the Declarant desires and intends that the severai-Unit Owners, mortgagees,
occupants, and other persons hereafter acquiring any interest in the Property shall at all times enjoy
the benefits of, and shall at all times hold their interests subject to the rigiits, easements, privileges,
and restrictions hereinafter set forth, all of which are declared to be in fuitheance of a plan to
promote and protect the cooperative aspect of the Property and are established for the purpose of
enhancing and perfecting the value, desirability and attractiveness of the Property; and

WHEREAS, the name of the condominium shall be “The 125 Revere Drive Commercial
Condominium” or such other name as may be subsequently adopted pursuant to the Act by the

Board.

NOW, THEREFORE, the Declarant DECLARES as follows:
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ARTICLE1
DEFINITION

1. Definitions. For purposes of brevity and clarity, certain words and terms used in this
Declaration are defined as follows:

(2)

(b)

N
(Cy

(d)

()

(B

(8)

(h)

Act: The Condominium Property Act of the State of Illinois, as amended
from time to time.

Association: The Association of all the Unit Owners, acting pursuant to the
By-Laws attached hereto as Exhibit C, through its duly elected Board.

Board: The Board of Managers of the Association as constituted at any time
and from time to time. In the event the Association is incorporated the Board
sha!l mean the Board of Directors of the incorporated Association.

Buildings: All structures located now, or in the future, on the real estate

which the Condominium is a part of, attached or unattached, containing one
Or more untis,

By-Laws:- The By-_aws of the Association, which are attached hereto as
Exhibit C.

Common Elements: All portiors.of the Property except the Units, including,
for example, without limiting the gzenerality of the foregoing: the Parcel;
common stairways; common corrd 1s; roof; common storage areas; common
mechanical and utility rooms and equipment therein; and structural parts of
the improvements on the Parcel, wherein‘izcated.

Common Expenses: The proposed or actual exp:nszs affecting the Property,
including Reserves, if any, lawfully assessed by tize Beard, Such Common
Expenses shall consist of the expenses of the administiaticn and operation of
the Common Elements and any other expenses incurred i corformance with
the Act, this Declaration, and the By-Laws, including, but not limited to, the
maintenance and repair of the Common Elements and any and all
replacements and additions thereto.

Condominium Instruments: All documents and authorized amendments
thereto recorded pursuant to the provisions of the Act, this Declaration, the
By-Laws and the Plat.




(1)

()

(k)

()

(m)

(n)

(0)

(p)

(q)

(r)
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Declaration: This instrument by which the Property is submitted to the
provisions of the Act, as hereinafter provided, and such Declaration as from
time to time amended.

First Mortgagee: An owner of a bona fide first mortgage, first trust deed or
equivalent security interest covering any portion of the Property.

Limited Common Elements: That part of the Common Elements contiguous
to and/or serving a single Unit exclusively as an inseparable appurtenant
thereto including specifically such portions of the perimeter walls, floors and
ceilings, windows, doors and all fixtures and structures therein which lie
outside the Unit boundaries, pipes, ducts, flues, shafts, electrical wiring or
conduits or other system or component parts thereof which serve a Unit

exclusively to the extent such a system or component part is located outside
the boundaries of a Unit.

Maintenarice Fund: All monies actually collected or received by the
Associatior pursuant to the provisions of the Condominium Instruments.

Majority or Majcnty ef Unit Owners: The owners of more than 50 percent in
the aggregate in interest of the undivided ownership of the Commen
Elements. Any specified 'percentage of the Unit Owners means such
percentage in the aggregate 11 interest of such undivided ownership.

Occupant: A person or persons, otd4r than a Unit Owner, in possession of one
or more Units.

Parcel: The lot or lots, tract or tracts of land; described in Article I hereof,
together with improvements and rights appritenant, submitted to the
provisions of the Act.

Person: A natural individual, corporation, limited lakility company,
partnership, trustee or other legal entity capable of holding title to real
property.

Plat: A Plat or plats of survey of the Parcel and of all Units in the Property
submitted to the provisions of the Act, which shall consist of a three-
dimensional, horizontal and vertical delineation of all Units and such other
data as may be required by the Act.

Property: All the land, property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein, or
thereon, including the Building and all easements, rights and appurtenances
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belonging thereto, and all fixtures and equipment intended for the mutual use,

benefit and enjoyment of the Unit Owners, submitted to the provisions of the
Act.

(s) Record: To record in the Office of the Recorder of Deeds of Cook County,
Ilinois.

{t) Reserves: Those sums actually paid by Unit Owners for the purpose of
Reserves and which are separately maintained by the Board for purposes
specified by the Board or the Condominium Instruments.

‘a)  Unit: Any part of the Property designed and intended for any type of
independent use and which is designated on the Plat as a Unit.

(v)  “Uast Owner: The person or persons whose estates or interests, individually
cr'collectively, aggregate fee simple absolute ownership of a Unit and its
appurrenaui undivided ownership interest in the Common Elements.

ARTICLE 11
UNITS

Description. All four (4) Units locaied on the Property are delineated on the survey,
referred hereto as Exhibit D and 'made a part of this Declaration and are legally
described as follows:

UNITS 125, 135, 141 and 145 Revere Drir2iin The 125 Revere Drive Commercial
Condominium as delineated on the Plat of survey of the following described Parcel
of real estate:

LLOT 5 IN NORTHBROOK COURT Ofrr7ICE
PLAZA BEING A SUBDIVISION OF PART CF
THE NORTHWEST 1/4 OF SECTION 2,
TOWNSHIP 42 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

It is understood that each Unit consists of the space enclosed or bounded by the
horizonta! and vertical planes set forth and identified as a Unit in the delineation
thereof in Exhibit D. The legal description of each Unit shall consist of the
identifying number or symbol of such Unit followed by the legal description of the
Property, as shown on Exhibit D. Except as provided by the Act, no Unit Owner
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shall, by deed, Plat or otherwise, subdivide or in any other manner cause the Unit to

be separated into any tracts or Parcels different from the whole Unit as shown on
Exhibit D.

Certain Structures Not Constituting part of a Unit. No structural components of the
Building, and no pipe, wires, conduits, public utility lines (to the outlets), ducts,
flues, and shafts situated within a Unit or running through a Unit and forming part
of any system serving one or more other Units or extending into the Common
Elements or any part thereof shall be deemed part of said Unit, but shall be
considered Common Elements.

ARTICLE III
COMMON ELEMENTS

Description. Except as otherwise provided in this Declaration, the Common
Elements shall consist of all portions of the Property except the Units. Without
limiting the gencraiity of the foregoing, the Common Elements shall include the land,
outside walks, driveways and parking areas, stairways, halls, structural parts of the
Building, componeit parts of walls, floors and ceilings, pipes, ducts, flues, shafts,
and public utility lines scrvipg the Common Elements or more than one Unit.

Ownership of Common Elemets. 'Each Unit Owner shall own an undivided interest
in the Common Elements as a teran: in common with all the other Unit Owners of
the Property, and, except as otherwice limited in the Declaration, shall have the right
to use the Common Elements for all purpsies incident to the use and occupancy of
his Unit as a place of business, and such'siher incidental uses permitted by this
Declaration, which right shall be appurtenant to and run with his Unit. Such right
shall extend to each Unit Owner, and the agents; ciaployees, tenants, contractors,
visitors, licensees, and invitees of each Unit Owner. Bach Unit Owner’s interest shall
be expressed by a percentage amount and, once determined, shall remain constant
and, unless otherwise provided in the Act or herein, may- not.-be changed without
unanimous approval o f all Unit O wners, unless h ereafter changad by Recorded
amendment to this Declaration consented to in writing by all Uni Owners. The
Declarant has so determined each Unit’s corresponding percentage 0f ownership in
the Common Elements as set forth in Exhibit B attached hereto, and eaci: Unit Owner
accepts such determination.

Limited Common Elements. Except as otherwise provided in the Declaration, the
Limited Common Elements shall consist of all portions of the Common Elements set
aside and allocated for the restricted use of particular Units, or which, by the terms
ofthis Declaration or by its nature or location, is ¢learly intended to serve exclusively
a certain Unit or Units (but less than all of the Units} or the owner or owners thereof.
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All expenses relating to the Limited Common Elements shall be borne exclusively
by the Unit(s) which they serve.

Transfer of Limited Common Elements. The use of Limited Common Elements may
be transferred between Unit Owners at their expense, provided that the transfer may
be made only in accordance with the Condominium Instruments and the provisions
of the Act. Each transfer shall be made by an amendment to the Declaration executed
by all Unit Owners who are parties to the transfer and consented to by all other Unit
Owners who have any right to use the Limited Common Elements affected. The
amendment shall contain a certificate showing that a copy of the amendment has
been delivered to the Board. The amendment shall contain a statement from the
parties involved in the transfer which sets forth any changes in the parties’
proportionate shares. If the parties cannot agree upon a reapportionment of their
respactive shares, the Board shall decide such reapportionment. No transfer shall
become <Ifective until the amendment has been Recorded.

Rights and obkiputions in respect to any Limited Common Element shall not be
affected, nor shall zny transfer of it be effective, unless a transaction is in compliance
with the requiremenisof this Section and of the Act.

ARTICLE IV
GENERAL PROVISIONS AS T(+ UNITS AND COMMON ELEMENTS

Submission of Property to Provisions ¢{ Act. The Property is hereby submitted to the
provisions of the Act.

No Severance of Qwnership. No Unit Owner shall execute any deed, mortgage, lease
or other instrument affecting title to the Unit Owpership without including therein
both his interest in the Unit and his corresponding persentage of ownership in the
Common Elements, it being the intention hereof to prevent any severance of such
combined ownership. Anysuch deed, mortgage, lease or other instrument purporting
to affect the one without including also the other shall be ‘deemed and taken to
include the interest so omitted even though the latter is not express]y mentioned or
described therein.

FEasements.

(a) Encroachments. If any portion of the Common Elements encroaches upon
any Unit, or if any Unit encroaches upon any portion of the Common
Elements or any other Unit as a result of the construction, repair,
reconstruction, settlement or shifting of the Building, a valid mutual easement
shall exist in favor of the owners of the Common Elements and the respective
Unit Owners involved to the extent of the encroachment. A valid easement
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shall not exist in favor of any Unit Owner who creates an encroachment by
his intentional, willful or negligent conduct or that of his agent.

(b)  Utility Easements. The tclephone company, Commonwealth Edison
Company, gas company, the cable television company serving the area and
all other public utilities serving the Property are hereby granted the right to
lay, construct, renew, operate, and maintain conduits, cables, pipes, wires,
transformers, switching apparatus, and other equipment related to their
service to the Property, into and through the Common Elements and the

Units, where reasonably necessary for the purpose of providing utility and
cable television services to the Property.

Lasements and Rights to Run with Land. All easements and rights described herein
ar¢ casements and rights running with the land, perpetually in full force and effect,
and at‘all times shall inure to the benefit of and be binding on the Declarant, its
successersdand assigns, and any Unit Owner, Purchaser, mortgagee, and other Person
having an intzrest in the Property, or any part or portion thereof. Reference in the
respective deeds of cunveyance, or in any mortgage or trust deed or other evidence
of obligation, to the-srsements and rights described in this Article, or described in
any other part of this-I*ctlaration, shail be sufficient to create and reserve such
easements and rights to the:@spective grantees, mortgagees, and trustees of such Unit
as fully and completely as though such easements and rights were recited fully and
set forth in their entirety in such documents,

ARTICLE V
COMMON EXPENSES, MORTGAGES, AME REAL ESTATE TAXES

Common_ Expenses. Each Unit Owner, including Declarant, shall pay his
proportionate share of the Common Expenses of adrinistration, maintenance, and
repair of the Common Elements and of any other expen:es incurred in conformance
with this Declaration and By-Laws or otherwise lawfully asreed upon. Such
proportionate share of the Common Expenses for each Unit Owuer shall be in the
same ratio as his percentage of ownership in the Common Elenients. Payment
thereof shall be in such amounts and at such times as determined in the manner
provided in the By-Laws. If any Unit Owner shall fail or refuse to make any such
payment of the Common Expenses when due, the amount thereof together with any
interest, late charges, reasonable attorney’s fees incurred prior to or after the initiation
of any court action and costs of collection or the amount of any unpaid fine shall
constitute a lien on the interest of such Unit Owner in the Property as provided in the
Act.

Separate Mortgages. Each Unit Owner shall have the right, subject to the provisions
herein, to make a separate mortgage or encumbrance on his respective Unit together
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with his respective ownership interest in the Common Elements. No Unit Owner
shall have the right or authority to make or create or cause to be made or created any
mortgage or encumbrance or other lien on or affecting the Property or any part

thereof, except only to the extent of his Unit and his respective ownership interest in
the Common Elements.

Separate Real Estate Taxes. It is understood that real estate taxes, special
assessments, and any other special taxes or charges of the State of Illinois or any
other lawful taxing or assessing body which are authorized by law to be assessed
against and levied upon real property are to be separately taxed to each Unit Qwner
for his Unit and his corresponding percentage of ownership interest in the Common
Hlements, as provided in the Act. In the event that for any year such taxes are not
separately taxed to each Unit Owner, but are taxed on the Property as a whole, then
each Unit Owner shall pay his proportionate share thereof in accordance with his
respeciivs percentage of ownership interest in the Common Elements.

ARTICLE VI
INSURANCE

Fire and Hazard Insuraijze. The Board shall acquire as a common expense, a policy
or policies of insurance inst ing the Common Elements and the Units against loss or
damage from fire, lightning arid other hazards contained in the customary fire and
cxtended coverage, vandalism, aud malicious mischief endorsements for the full
insurable replacement cost of the Corumon Elements and the Units written in the
name of the Association and which polizyor policies shall include a provision that
the proceeds thereof shall be payable to the-inembers of the Board, as trustees for
each of the Unit Owners, in the percentages etablished in Exhibit B.

The full insurable replacement cost of the Units shall irclude the replacement cost
value of additions, betterments, alterations and improverents made in and to any
Unit, provided, however, the Board shall not be responsible for.obtaining insurance
on such additions, betterments, alterations or improvements unless and until such
owner shall make such report and request to the Board in writing to obtain such
insurance.

All said policies of insurance (i) shall contain standard mortgage clause endorsements
in favor of the mortgagee or mortgagees of each Unit, if any, as their respective
interest may appear, (ii) shall provide that the insurance as to the interest of the
Board, shall not be invalidated by any act or neglect of any Unit Owner, (iii) shall
provide that notwithstanding any provision thereof which gives the insurer an
election to restore damage in lieu of making cash settlement therefore, such option
shall not be exercisable in the event the Unit Owners elect to sell the Property or
remove the Property from the provisions of the Act, (iv) shall contain an endorsement
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to the effect that such policy shall not be terminated for nonpayment of premium
without at least thirty (30) days prior written notice to the mortgagee of each Unit,
(v) shall contain a clause or endorsement whereby the insurer waives any right to be
subrogated to any claim against the Association, its officers, members of the Board,
the Declarant, the managing agent if any, their respective employees and agents, and
the Umt Owners and Occupants, and (vi) shall contain a “Replacement Cost
Endorsement.” The proceeds of such insurance shall be applied by the Board or by
the corporate trustee or agent on behalf of the Board for the reconstruction of the
Building or shall be otherwise disposed of in accordance with the provisions of this
Declaration and the Act; and the rights of the mortgagee of any Unit under any
standard mortgage clause endorsement to such policies shall, notwithstanding
anything to the contrary herein contained, at all times be subject to the provisions of
e A ct with respect to the application of insurance proceeds for reconstruction of the
Builairg. The Board may engage the services of, and such insurance may be payable
to a bank-ur trust company authorized to do, execute, and accept trusts in Illinois to
act as Ingurance trustee, or as agent or depositary as an alternative to acting as trustee,
and to receive ancdisburse the insurance proceeds resulting from any loss upon such
terms as the Board sita!l determine consistent with the provisions of this Declaration.
The fees of such bank or trust company shall be Common Expenses.

In the event of any loss 1 cxcess of twenty-five thousand dollars ($25,000), the
Board shall solicit bids from répuiable contractors before commencing any repair,
reconstruction or replacement.

Payment by an insurance company w0 the Board or to such corporate trustee,
depositary or agent of the proceeds of any pelicy, and the receipt of release from the
Board or such corporate trustee, depositary or ¢ gent of the company’s liability under
such policy, shall constitute a full discharge ot such insurance company, and such
company shall be under no obligation to inquire into i€ terms of any trust or agency
agreement under which proceeds may be held pursuant hereto, or to take notice of
any standard mortgage clause endorsement inconsistent vith the provisions hereto
or see to the application of any payments of the proceeds of aity policy by the Board
or the corporate trustee, depositary or agent.

Each Unit O wner s hall inform the B oard in writing o f additions, altcrations or
improvements made by said Unit Owner to his Unit and the value thereof which
value may be included in the full replacement insurance cost for insurance purposes.
If a Unit Owner fails to inform the Board as provided above and a penalty is assessed
in the adjustment of a loss settlement, the Unit Owner shall be responsible for such
penalty.

Appraisal. The full, insurable replacement cost of the Property, including the Units
and Common Elements, shall be determined from time to time by the Board. The

10
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Board shall have the authority to obtain an appraisal by a reputable appraisal

company as selected by the Board. The cost of such appraisals shall be a Common
Expense.

Public Liability and Property Damage Insurance. The Board shall acquire, as a
Common Expense, and shall have the authority and duty to obtain, comprehensive
public liability insurance against claims and liabilities arising in connection with the
ownership, existence, use or management of the Property in amounts deemed
sufficient in the judgment of the Board, insuring the Board, the Association, the
management agent, and their respective employees, agents, and all Persons acting as
agents, Declarant, its officers, directors and employees, shall be inciuded as
additional insureds in their capacity as Unit Owners and board members, as the case
m2y be. The Unit Owners shall be included as additional insureds, but only with
resprct to that portion of the premises not reserved for their exclusive use. The
insurarice shall cover claims of one or more insured parties against other insured
parties. . The insurance shall contain a waiver of any rights to subrogation by the
insuring comparrv-against any of the above-named injured Persons.

Workmen’s Compensation and Other Insurance. The Board shall acquire, as a
Common Expense, wsikimen’s compensation insurance as may be necessary to
comply with applicable 1av.s-and such other forms of insurance as the Board, in its
judgment, shall elect to obtaiy, inciuding, but not limited to insurance for the
Association, its officers and maragement agent against liability from good faith
actions allegedly beyond the scope o1 their authority.

Waiver. Each Unit Owner hereby waives 2n4 releases any and all claims which he
may have against any other Unit Owner, the Association, its officers, members of the
Board, the Declarant, the managing agent of a Un‘cor the Building, if any, and their
respective employees and agents, for damage to the Cerimon Elements, the Units,
or to any personal property located in the Units or Cominlori Elements, caused by fire
or other casualty, to the extent that such damage is coverad by fire or other form of
casualty insurance.

Notice. The Board shall notify insured Persons concerning the” cancellation of
insurance obtained pursuant to the terms of this Article.

ARTICLE VII
ADMINISTRATION AND OPERATION

Administration. The administration of the Property shall be vested in the Board
consisting of the number of persons who shall be elected in the manner provided in
the By-Laws. The Declarant may, but is not required to, cause to be incorporated
under the laws of the State of Illinois, a not-for-profit corporation under the name of

11
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“THE 125 REVERE DRIVE COMMERCIAL CONDOMINIUM ASSOCIATION,”
which ¢ orporation s hall be the governing body for all the Unit Owners for the
maintenance, repair, replacement, administration, and operation of the Common
Elements and for such other purposes as are hereinafter provided. The Board of
Managers of the Association shall be deemed to be the Board referred to herein, in
the By-Laws, and in the Act, and, if the Association is incorporated, the Board of
Managers shall be the Board of Directors of the corporation.

Duties and Powers of the Association. The Association is responsible for the overall
administration of the Property through its duly elected Board. The duties and powers
of the Association and its Board shail be those set forth in its Articles of
Iacorporation, the By-Laws attached hereto as Exhibit C, and this Declaration;
provided, however, that (i) the terms and provisions of the Act shall control in the
evertof an inconsistency between the Act, and this Declaration, the Articles of
Incorporauon, or the By-Laws, and (ii) the terms and provisions of this Declaration
shall control in the event of any inconsistency between this Declaration, and the
Articles of Incesroration and the By-Laws.

Indemnity. The members of the Board and the officers of the Association shall not
be liable to the Unit Gwziers for any mistake of judgment, or any acts or omissions
made in good faith as suchiembers or officers on behalf of the Unit Owners or the
Association unless any such mistake shall have been made in bad faith or contrary
to the provisions of this Declaration: The lability of any Unit Owner arising out of
any contract made by such membe:s or officers or out of the aforesaid indemnity
shall be limited to such proportion of tne‘teial liability thereunder as his percentage
interest in the Common Elements bears to the-iotal percentage interest of all the Unit
Owners in the Common Elements. Each agreeinent made by such members or
officers or by the managing agent on behalf of th¢ Unit Owners or the Association
shall be executed by such members or officers or theipansging agent, as the case may
be, as agents for the Unit Owners or for the Association.

Board’s Determination Binding. In the event of any dispute or diszgreement between
any Unit Owners relating to the Property, or any question ci interpretation or
application of the provisions of the Declaration or By-Laws, tlic dstermination
thereof by the Board shall be final and binding on each and all of such Uit Owners.

Administration of Property to Election of Initial Board. Until the election of the
initial Board, the same rights, titles, powers, privileges, trusts, duties and obligations
vested in or imposed upon the Board by the Act and in the Declaration and By-Laws
shall be held and performed by the Unit Owners. The election of the initial Board
shall be held not later than sixty (60) days after the recording of the Declaration. If
the initial Board is not elected by the Unit Owners at the time so established, the Unit
Owners shall continue to exercise the same rights, titles, powers, privileges, trusts,

12
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duties and obligations vested in or imposed upon the Board by the Act in the
Declaration and By-Laws.

Within sixty (60) days following an election of the Board, the Declarant shall deliver
to the Board:

(a)  All original documents pertaining to the Property and its administration such
as the Declaration, By-Laws, Articles of Incorporation, if any, Condominium
Instruments, minutes and rules and regulations.

(b)  To the extent that the Declarant has actually received any funds indicated as
Reserves or Assessments, then a detailed accounting by the Declarant, setting
forth the source and nature of receipts and expenditures in connection with
the management, maintenance and operation of Reserves and Assessments
reiating to the Property;

(¢)  Associatien funds, which were specifically earmarked as Reserves or
Assessments, which shall have been at all times segregated from any other
monies of tne Declarant;

(d) A schedule of all peisonal property, equipment and fixtures belonging to the
Association, including documents transferring the Property; and

(e) Any contract, lease, or other agreement made prior to the election of a
majority of the Board by or on‘beizif of the Unit Owners.

ARTICLE VIII
MAINTENANCE, ALTERATIONS, DECORATING

Maintenance, Repairs and Replacements. Each Unit Owaer shall furnish and be
responsible for, at his own expense, all of the maintenance, repairs, and replacements
within his own Unit. The skylights and HVAC systems shall be deemed, for all
purposes, to be “within” each unit, and thereby the individual resporsibility of each
Unit Owner. Maintenance, repairs, and reptacements of the Common Eleraents shall
be furnished by the Board, once clected, as part of the Common Expenses, subject
to the rules and regulations of the Board.

The Board may cause to be discharged any mechanic’s lien or other encumbrance
which, in the opinion of the Board, may constitute a lien against the Property or
Common Elements, rather than against a particular Unit and its corresponding
percentage of ownership in the Common Elements. When less than all the Unit
Owners are responsible for the existence of any such lien, the Unit Owners

13
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responsible shall be jointly and severally liable for the amount necessary to discharge

the same and for all costs and expenses (including attorneys’ fees) incurred by reason
of such lien.

Whenever the Board shall determine, in its discretion, that any maintenance or repair
of any Unit 1s necessary to protect the Common Elements or any other portion of the
Building, the Board may cause a written notice of the necessity for such maintenance
or repair to be served upon such Unit Owner, which notice may be served by
delivering a copy thereof to any Occupant of such Unit or by mailing the same by
certified or registered mail addressed to the owner of the Unit. If such Unit Owner
fails or refuses to perform any such maintenance or repair within a reasonable time
stated in the notice (or any extension thereof approved by the Board) the Board may

¢anss such maintenance and repair to be performed at the expense of such Unit
Uwrer,

If due to th:cact or neglect of a Unit Owner or of his agent, servant, tenant, family,
invitee, licenser, suest, business invitee or other authorized occupant or visitor of
such Unit Owner, dainage shall be caused to the Common Elements or to a Unit or
Units owned by others; or maintenance, repairs or replacements shall be required
which would otherwise'ne at the common expense, then such Unit Owner shall pay
for such damage and susi-maintenance, repairs and replacements as may be
determined by the Board, to th< extent not covered by insurance.

The Board shall have exclusive autkority to take, or refrain from taking, any action
pursuant to this Article VIII, Section 1. Aul.expenses which, pursuant to this Section
1, are chargeable to any Unit Owner may Le specifically assessed to such Unit Owner
and shall be payable by such Unit Owner as prescribed by the Board.

Limited Common Elements. Any charge or expenseir connection with expenditures
for the Limited Common Elements shall be assessed only against that Unit or Units
to which such Limited Common Elements are assigned.

Alterations, Additions or Improvements. No alterations of any £ozamon Elements
or any additions or improvements thereto shall be made by any Unit Owner without
the prior written approval of the Board; provided, however, the owners of Units 141
and 145 are hereby granted the authority to modify the Common Elements as
necessary in order to construct completed Units, in accordance with the Site Plan
done by Design Studio 24, Ltd. dated November 6, 2002, and attached hereto as
Exhibit E, so long as the completed Units are constructed exactly in accordance with
the existing design theme of the building and the Units and the altered Common
Elements remain in compliance with the local building codes and do not, as
completed, interfere with the use and enjoyment of the property by the other Unit
Owners. The cost of all such construction shall be paid for by the owners of Units
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141 and 145, except for those items provided for under the Reserve and Operating
Assessment declared under Article VI, Section 2(d) on page C13, which such items
shall be paid for out of said Reserve and Operating Assessment. Notwithstanding the
foregoing, any Unit O wner m ay m ake a lterations, a dditions, and i mprovements
within his Unit and the Limited Common Elements appurtenant thereto, without the
prior written approval of the Board, but, in any event, such Unit Owner shall be
responsible for any damage to other Units, the Common Elements, or the Property
as a result of such alterations, additions or improvements. Nothing shall be done in
any Unit, or in, on or to the Common Elements, which will impair the structural
integrity of the Building of which The 125 Revere Drive Commercial Condominium
is a part.

Decorating and Signage. Bach Unit Owner shall furnish and be responsible for, at
his o'wn e xpense, all o f the d ecorating within his o wn Unit from time to time,
including painting, wall papering, washing, cleaning, paneling, floor covering,
draperies; window shades, curtains, lamps, and other furnishings and interior
decorating. Thevée of and the covering of the interior surfaces of windows, whether
by signs, by draperi¢s; blinds, shades or other items visible on the exterior of the
Building, shall be subjsct to the rules and regulations of the Board. Decorating of the
Common Elements (otiie than interior surfaces within the Units as above provided)
and any redecorating of Unis io the extent made necessary by any damage to existing
decorating of such Units cause by maintenance, repair or replacement work on the
Common Elements by the Boarc, shall be furnished by the Board as part of the
Common Expense.

No signage shall be installed on the extericr-of the Building, the Units, the doors to
the Units or entrances leading to the Units, includir.g, but not limited to, any exterior
lighting, decorations, banners, temporary or portabissigns, without first receiving the
approval of the Board, in writing. The owner of Uwmi-135 shall pay for all costs
related to modifying the existing sign in order to refle:t both the 125 and the 135
addresses as well as identifying the rear Unit occupants, Each ITnit shall be entitled
to signage of substantially the same size and character. All interior signage visible
to the exterior shall be tastefully and professionally done and aesihziically pleasing.
The use of hand scribed signs of any kind is expressly prohibited. 'All signage
permitted shall be subject to such rules and regulations as the Board may, from time
to time, prescribe.

ARTICLE IX
SALE, LEASING OR OTHER ALIENATION;
RESTRICTIONS REGARDING USE AND OCCUPANCY

Successors Bound. If a sale, lease, devise or gift of any Unit Ownership is made by
any Unit Owner, the Purchaser, lessee, devisee, or donee thereunder shall be bound
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by and be subject to all of the obligations of such prior Unit Owner with respect to
such Unit Ownership as provided in this Declaration and By-Laws. Any Unit Owner
making any such lease shall not be relieved thereby from any obligations under this
Declaration and By-Laws. All leases shall be in writing with a copy delivered to the
Board. All leases shall specifically state that Lessee is subject to the provisions of
this Declaration, the By-Laws and all Rules and Regulations of the Association. No
Lease shall have an initial term of less than three hundred sixty-five (365) days.

Covenants and Restrictions as to Sale or Lease of a Unit and Occupancy of a Unit.

()

(b)

(c)

Sale or I.ease of a Unit. Except for the Right of First Offer set forth in
subparagraph (c) below, there are no restrictions with respect to the Sale or
Lease of a Unit, provided, however, that no Unit may be sold or leased to a
person or entity which will operate a business from or use the Unit in
violation of this Declaration, the Act or any Statute of the State of Illinois or
Q:dinance (zoning or otherwise) of the Village of Northbrook.

Use of'a Urit. In addition to any restrictions provided for herein and in any
Statute or Grdizance pertaining to the Property, no Unit may be used for other
than an office us< vithout the consent of all of the Unit Owners. Each Unit
Owner shall protect; inidemnify and hold harmless the Association, the Board,
the management agent/ and! their respective officers, employees and agents,
from and against any and @il :laims, liabilities, obligations, damages, losses,
costs and expenses (including without limitation attorneys fees and court
costs) incurred by any of them'by reéason of or occurring in connection with
the operation of the Unit or in violition of the resirictions set forth herein.

Right of First Offer. No Unit Owner shalls1! or lease any Unit without first
providing the other Unit Owners, on a pro rut« basis, the right to purchase or
lease said Unit on the same terms and conditions as heing offered to the third
party. Notice shall be in writing, shall include the price and terms under
which the Unit Owner is willing to offer the Unit to a third party to lease or
purchase, and shall provide the other Unit Owners fifteeit £15) days to elect
n writing to exercise their pro rata Right of First Offer. [ the event less
than all Unit Owners opt to exercise their Right of First Oifer, then the
remaining Unit Owner so electing shall have the right to purchase or lease the
entire Unit on the terms provided in the written notice. In the event
remaining Unit Owners do not elect to exercise the entire right of first offer,
for the entire Unit, then said option shall be deemed not to be exercised, and
the offering Unit Owner shall be free to complete its sale or lease to a third
person under terms and conditions no less expensive than those provided in
the written notice. In the event the Unit Owner(s) timely elect to lease or
purchase said Unit in accordance with the written notice, the transaction shall

16




0335319116 Page: 18 of 51

UNOFFICIAL COpye=tees

be completed in a reasonably commiercially acceptable manner; provided,
however, in the eventitis an election to purchase, the purchasing Unit
Owner(s) shall have sixty (60) days to secure financing for closing. Closing
shall occur within fifteen (15) days a fter the expiration of the financing
period. This Right of First Offer shall not apply to any situation where the
Unit Owner is dealing in the title to the Unit for estate planning purposes
only, wherein title may be passing to other members of the Unit Owner’s
immediate family or a trust or other vehicle for their benefit.

Noxious Activities, Compliance with Laws. No noxious, unlawful or offensive
activity shall be carried oninany Unitor in the Common E lements, nor shall
suivthing be done therein, either wilifully or negligently, which may be or become an
anriovance or nuisance to the other Units or which shall cause an unreasonable noise
or disiurhance to others. Each Unit Owner will comply with all zoning ordinances,
building <vdes, health and environmental laws and regulations and all other
applicable faws, ordinances, rules and regulations.

ARTICLE X
DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

Sufficient Insurance. In the svent the improvements forming a part of the Property,
or any portion thereof, includirg any Units, shall suffer damage or destruction from
any cause and the proceeds of aiy policy or policies purchased by the Association
insuring against such loss or damsge; and payable by reason thereof, shall be
sufficient to pay the cost of repair or réstorstion or reconstruction, then such repair,
restoration, or reconstruction shall be under.2ken and the insurance proceeds thereof
shall be applied by the Board or the payee of such insurance proceeds in payment
therefor; provided however, that in the event witkizone hundred and eighty (180)
days after said damage or destruction, the Unit Owneds shall elect either to sell the
Property as hereinafter provided in Article XII hereof or to withdraw the Property
from the provisions of this Declaration, and from the provisions of the Act as therein
provided, then such repair, restoration or reconstruction shallnot be undertaken. In
the event such repair, restoration, or reconstruction is not widiriaken, the net
proceeds of said insurance policies shall be divided by the Board or he payee of such
insurance proceeds among all Unit Owners first, after the paymer.t of liens as
hereafter provided, to cover the valueofa dditions, b etterments, a lterations and
improvements made in and to any Unit, provided that such Unit Owner shall have
first reported such additions, betterments, alterations and improvements made,
requested the Board in writing to obtain such additional insurance coverage, and then
according to each Unit Owner’s percentage of ownership in the Common EFlements
as set forth in Exhibit B, after first paying out of the share of each Unit Owner the
amount of any unpaid liens on his Unit, in the order of the priority of such liens.
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Insufficient Insurance.

(a)

(b)

(c)

If said insurance proceeds are insufficient to reconstruct the Building and the
Unit Owners and all other parties in interest do not voluntarily make
provision for reconstruction of the Building within one hundred and eighty
(180) days from the date of damage or destruction, the Board may Record a
notice setting forth such facts and upon the Recording of such notice:

(1) The Property shall be deemed to be owned in common by the Unit
Owners,

(i)  The undivided interest in the Property owned in commeon which shall
appertain to each Unit Owner shall be the percentage of undivided
interest previously owned by such owner in the Common Elements;

(3" _Any liens affecting any of the Units shall be deemed to be transferred
inaccordance with the existing priorities to the undivided interest of
the Jnit Owner in the Property as provided herein; and

(iv)  The Prupsriy shall be subject to an action for partition at the suit of
any Unit Cwier, in which event the net proceeds of sale, together
with the net proceeds of the insurance on the Property purchased by
the Association, if‘any, shall be considered as one fund and shall be
divided among all the Iinit Owners as provided in Section | of this
Article.

In the case of damage or other destruction in which fewer than one-half (}%)
of the Units are rendered untenantable, upow the affirmative vote of Owners
representing not fewer than three-fourths (%) uf the voting interests in the
Property voting at a meeting called for that purpoge, the Building or other
portion of the Property shall be reconstructed. Tre meeting shall be held
upon notice provided herein within thirty (30} days following the final
adjustment of insurance claims, if any. Otherwise, such meeting shall be held
within ninety (90) days of the occurrence. At such meeting tie'Board, or its
representative, shall present to the members present an estimate of the cost
of repair or reconstruction, and the estimated amount of necessary
assessments against each Unit Owner.

In the case of damage or other destruction, upon the affirmative vote of
Owners representing not less than three-fourths (¥4) of the voting interests in
the Property voting at a meeting called for that purpose, any portion of the
Property affected by such damage or destruction may be withdrawn from the
Act. Upon the withdrawal of any Unit or portion thereof, the percentage of
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interest in the Common Elements appurtenant to such Unit or portion thereof
shall be reallocated among the remaining Units on the basis of the percentage
of interest of each remaining Unit. If only a portion of a Unit is withdrawn,
the percentage of interest appurtenant to that Unit shall be reduced
accordingly, upon the basis of diminution in market value of the Unit, as
determined by the Board of Managers. The payment of just compensation,
or the allocation of any insurance or other proceeds to any withdrawing or
remaining Unit Owner, shall be on an equitable basis, which need not be a
Unit's percentage interest. Any insurance or other proceeds available in
connection with the withdrawal of any portion of the Commeon Elements, not
necessarily including the Limited Common Elements, shall be allocated on
the basis of each Unit Owner’s percentage interest therein. Any proceeds
available from the withdrawal of any Limited Common Elements will be
Distributed in accordance with the interest of those entitled to their use.

Cessationui Common Expenses. Upon the withdrawal of any Unit or portion thereto

the responsibility for the payment of assessments on such Unit or portion thereof by
the Unit Owner sheii vease.

APRTICLE XI
EMIENT DOMAIN

Reallocation of Commeon Elements and Condemnation Award. Upon the withdrawal
of any Unit or portion thereof due te erainent domain, the percentage of interest in
the Common Elements appurtenant ‘to’ such Unit or portion thereof shall be
reallocated among the remaining Units on the basis of the percentage of interest of
each remaining Unit. If only a portion of a Unitiis withdrawn, the percentage of
interest appurtenant to that Unit shall be reduced-accordingly, upon the basis of
diminution in value of the Unit, as determined by the Beard. The allocation of any
condemnation award or other proceeds to any withdrawiag or remaining Unit Owner
shall be on an equitable basis which need not be a Unit’s rercentage interest. Any
condemnation award or other proceeds available in connection w.th the withdrawal
of any portion of the Common Elements, not necessarily incliding the Limited
Common Elements, shall be allocated on the basis of each Unit Owner's percentage
interest therein. Proceeds available from the withdrawal of any Limi‘ec Common
Elements will be distributed in accordance with the interest of those entitled to their
use.

Cessation o f Common Expenses. U pon the withdrawal o f any Unit or portion
thereof, the responsibility for the payment of assessments on such Unit or portion
thereof by the Unit Owner shall cease.
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ARTICLE XII
SALE OF THE PROPERTY AND REMOVAL
OF PROPERTY FROM THE ACT

Sale. The Unit Owners, through the affirmative vote of Voting Members having at
least seventy-five percent (75%) of the total votes, at a meeting duly called for such
purpose, may elect to sell the Property as a whole. Within ten (10) days after the date
of the meeting at which such sale was approved, the Board shall give written notice
of such action to the holder of any duly Recorded mortgage or trust deed against any
Unit Ownership entitled to notice under Section 1 of Article XIII of the Declaration.
Such action shall be binding upon all Unit Owners, and it shall thereupon become the
duty of every Unit Owner to execute and deliver such instruments and to perform ail
Acts)as in manner or form as may be necessary to effect such sale, provided,
howdver, that any Unit Owner who did not vote in favor of such action and who has
filed written objection thereto with the Board within twenty (20) days after the date
of the mescing at which such sale was approved, shall be entitled to receive from the
proceeds of sacli zale an amount equivalent to the fair market value of his interest,
as determined by arbiization as hereinafter provided, less the amount of any unpaid
assessments or charges-due and owing from such Unit Owner. In the absence of
agreement on the fair rieiket value of such interest, such Unit Owner and the Board
shall each select an appraisei, and two so selected shall select a third, and the fair
market value, as determined by said third appraiser shall control. If either party shall
fail to select an appraiser, then tiie'one designated by the other party shall make the
appraisal. The cost of the appraisei shall be divided equally between such Unit
Owner and the Board, and the Board’s sha:e shall be a Common Expense.

Removal from Act. All of the Unit Owners/may remove the Property from the
provisions of the Act by an instrument to that eftec( 4uly Recorded, provided that the
holders of all liens affecting any of the Units conseiit ‘isezeto or agree, in either case
by instruments duly recorded, that their liens be transfer-ed to the undivided interest
of the Unit Owner. Upon such removal, the Property shall'be deemed to be owned
in common by all the owners. The undivided interest in the Property owned in
common which shall appertain to each owner shall be the perceritags of undivided
interest previously owned by such owner in the Common Elements, or as otherwise
determined by the Board, in the event such method would create an unfair result.

ARTICLE XIII
GENERAL PROVISIONS

Notice to Mortgagees. Upon written request to the Board, the holder of any duly
Recorded mortgage or trust deed against any Unit Ownership shall be given a copy
of any and all notices permitted or required by this Declaration to be given to the Unit
Owner whose Unit Ownership is subject to such mortgage or trust deed.
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Notices to Board, Association, and Unit QOwners. Notices provided for in this
Declaration and in the Act shall be in writing and shall be addressed to the Board or
Association, or any Unit Owner, as the case may be, at:

125 Revere Drive
Northbrook, Illinois

indicating thereon the number of the respective Unit if addressed to a Unit Owner,
or at such other address as herein provided. The Association or Board may designate
a different address or addresses for notices to them, respectively, by giving written
natice of such change of address to all Unit Owners. Any Unit Owner may also
uesignate a different address for notices to him by giving written notice of his change
of acdrzss to the Board or Association. Notices addressed as above shall be deemed
delivered two days after when mailed by United States registered or certified mail or
when delivered in person with written acknowledgment of the receipt thereof or if
addressed to a Iinii Owner, when deposited in his mailbox in the Building or at the
door of his Unit in e Building.

Notice to Decedent. ~ Nutices required to be given any devisee or personal
representative of adeceased Jnit Owner may be delivered either personally or mailed
by United States registered o: certified mail to such party at his or its address

appearing in the records of the covit \Wherein the estate of such deceased Unit Owner
1s being administered.

Binding Effect. Each grantee of the Dieclarant, by acceptance of a deed of
conveyance, or each Purchaser under any coatract for such deed of conveyance,
accepts the same subject to all restrictions, conditiors; covenants, reservations, liens,
and charges, and the jurisdiction, rights, and powers created or reserved by this
Declaration, and all rights, benefits, and privileges of every character hereby granted,
created, reserved, or declared, and all impositions and oblgations hereby imposed
shall be deemed and taken to be covenants running with the land and shall bind any
Person having at any time any interest or estate in the Property orary Unit, and shall
inure to the benefit of such Unit Owner in like manner as though ite provisions of
this Declaration were recited and stipulated at length in each and every deed of
conveyance.

Waiver. No covenants, restrictions, conditions, obligations, or provisions contained
in this Declaration shall be deemed to have been abrogated or waived by reason of
any failure to enforce the same, irrespective of the number of violations or breaches
which may occur.
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Amendment. Except as otherwise provided in the Act, this Declaration and By-
Laws, and the provisions of the Condominium Instruments may be amended,
changed, or modified by an instrument in writing setting forth such amendment,
change, or modification, signed and acknowledged by all of the members of the
Board, at least three-fourths (%) of the voting interests in the Property, and the
approval of any mortgagees required under the provisions of the Condominium
Instruments, and containing an affidavit by an officer of the Board certifying that a
copy of the amendment, change, or modification has been mailed by certified or
registered mail with return receipt requested to all mortgagees having bona fide liens
of Record against any Unit, not less than ten (10) days prior to the date of such
affidavit. Any amendment, change, or modification shall conform to the provisions
o the Act and shall be effective upon Recordation thereof. Except to the extent
autiorized by provisions of the Act, no amendment to the Condominium Instruments
shallchange the boundaries of any Unit or the undivided interest in the Common
Elemetits, the number of votes in the Unit Owners’ Association, or the liability for
Common Ixpenses appertaining to a Unit.

Invalidity. The mvaiidity of any covenant, restriction, condition, limitation, or any
other provision of ihis-Declaration, or of any part of the same, shall not impair or

affect in any manner thie-validity, enforceability or effect of the remainder of this
Declaration.

Perpetuities and Restraints. If any of the options, privileges, covenants or rights
created by this Declaration would ot!ierwise be unlawful or void for violations of (a)
the rule against perpetuities or some apalagous statutory provision, (b) the rules
restricting restraints on alienation, or (c) any-other statutory or common law rules
imposing time limits, then such provision shai! coatinue only until twenty-one (21)
years after the death of the last to die of the now iiving lawful descendants of George
W. Bush, President of the United States.

Liens. In the event any lien exists against two (2) or more Units and the indebtedness
secured by such lien is due and payable, the Unit Owner of ang such Unit so affected
may remove such Unit and the undivided interest in the Corireon Elements
appertaining thereto from such lien by payment of the proportionai zmount of such
indebtedness attributable to such Unit. In the event such lien exists againist the Units
or against the Property, the amount of such proportional payment shall be computed
on the basis of the percentage set forth in the Declaration. Upon payments as herein
provided, it is the duty of the encumbrancer to execute and deliver to the Unit Owner
a release of such Unit and the undivided interest in the Common Elements
appertaining thereto from such lien.

The owner of such Unit shall not be liable for any claims, damages, or judgments
entered as a result of any action or inaction of the Board of Managers of the
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Association other than for mechanics’ liens as hereinafter set forth. Each Unit
Owner’s hability for any judgment entered against the Board of Managers or the
Association, if any, shall be limited to his proportionate share of the indebtedness as
set forth herein, whether collection is sought through assessment or otherwise. A
Unit Owner shall be liable for any claim, damage, or judgment entered as a result of
the use or operation of his Unit, or caused by his own conduct.

If, as a result of work expressly authorized by the Board, a mechanic’s lien claim is
placed against the Property or any portion of the Property, each Unit Owner shall be
deemed to have expressly authorized it and consented thereto and shall be liable for
the payment of his Unit’s proportionate share of any due and payable indebtedness.

Kziease of Claims. Each Unit Owner hereby waives and releases any and all claims
whicir'he may have against any other Unit Owner, Occupant, the Association, its
officers apembers of the Board, the Declarant, the managing agent, their respective
employess and agents, for damage to the Common Flements, the Units, or to any
personal prope:ty-iocated in the Units or Common Elements, caused by fire or other

casualty to the extzntthat such damage 1s covered by fire or other form of casualty
insurance.

Construction. The provisions of this Declaration shall be liberally construed to

effectuate its purpose of creatng « uniform plan for the operation of a commercial
office condominium building.

Headings. The headings and captions coriained herein are inserted for convenient
reference only and shall not be deemed to ~sustrue or limit the sections and articles
to which they apply.

Special Amendment. Notwithstanding any other provision of this Declaration, each
Unit Owner reserves and shall have the right at any tiine and from time to time to
record a Special Amendment to this Declaration to (i) coniform this Declaration and
By-Laws with the requirements of the Act or of the Village of Nor.hhrook Municipal
Code or (ii) correct clerical or typographical errors in this Declaration and By-Laws
or (iii) complete the data on the Plat after improvements constructe: a. any fime on
the Parcel are completed. In furtherance of the foregoing, each Unit Oviner and each
holder of a mortgage, trust deed, or lien affecting any Unit and each Person having -
any other interest in the Property hereby grants to each Unit Owner (and each Unit
Owner hereby reserves) an irrevocable power of attorney coupled with an interest on
behalf of each other Unit Owner and each such holder or Person to make, sign and
record on behalf of each Unit Owner and each such holder and Person any
amendment described in this Article XIII, Paragraph 13. Each deed, mortgage, trust
deed, other evidence of obligation or other instrument affecting a Unit or the Property
and the acceptance of any such instrument shall be deemed to be a grant and
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acknowledgment of, and a consent to the reservation of, the afore described power
of attorney to each Unit Owner to make, sign and record on behalf of each of the
other Unit Owners, holders and Persons described in this paragraph any amendment
described in this paragraph.

14.  Land Trust Owners’ Exculpation. In the event title to any Unit ownership is
conveyed to a land title holding trust, under the terms of which all powers of
management, operation, and control of the Unit Ownership remain vested in the trust
beneficiary or beneficiaries, then the Unit Ownership under such trust and the
beneficiaries thereunder from time to time shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance of all agreements,
covenants, and undertakings chargeable or created under this Declaration against
su<h Unit Ownership. No claim shall be made against any such title holding trustee
perscnally for payment of any claim or obligation hereunder created and the trustee
shall not e obligated to sequester funds or trust Property to apply in whole or in part
against such lien or obligation. The amount of such lien or obligation shall continue
to be a charge-ot/iten upon the Unit Ownership and the beneficiaries of such trust
notwithstanding ary transfers of the beneficial interest of any such trust or any
transfers of title of suclt Unit Ownership.

IN WITNESS WHEREOF, the Deciarant has caused his name to be signed in these presents
this o M day Novemba, , 2002,

V\_,/’\ =

[
MATTHEW COLEMAN
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

APHL A F\ ; \] €upS ,aNotaryPublic in and for said State, do hereby certify

that Matthew Coleman personally known to be me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and acknowledged that he signed,
sealed and‘aclivered said instrument as his free and voluntary Act for the uses and purposes therein

set forth.

Given under my Yand and Notarial Seal this QM. day of N Jeneudedy’ 2002,

2 A\

Notary Public

My Commission Expires:

-1\:7\0’3

*“OFFICIAL SEAL"
Sophia A. Viirios

Notary Public, State of inols

"tv commission Expires 07/27/08

£-\Documents and SettingsidefauhiLocal Settings'Temp\Declaration of Condominium 3.wpd
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EXHIBIT A

LEGAL DESCRIPTION

LOT 5 IN NORTHBROOK COURT OFFICE PLAZA BEING A
SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF
SECTION 2, TOWNSHIP 42 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS
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EXHIBIT B

PERCENTAGE OF OWNERSHIP INTEREST TABLE
FOR CONDOMINIUM UNITS
IN
THE 125 REVERE DRIVE COMMERCIAL COMDOMINIUM
125 REVERE DRIVE
NORTHBROOK, ILLINOIS

Percentage of Ownership Interest in

Unit Common Elements
125 28.0316
135 45.5571
141 13.0080
145 13.4033

100%
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EXHIBIT C

BY-LAWS
OF
THE 125 REVERE DRIVE COMMERCIAL CONDOMINIUM ASSOCIATION

ARTICLE1
General Provisions

The. Association is responsible for the overall administration of the Commercial
Condominiura, through its duly elected Board. Whether or not incorporated, the Association shall
have such powsi=; not inconsistent with the Act, as are now or may hereafter be granted by the
General Not-For-Frafit Corporation Act of the State of Illinois. The Association shall have and
exercise all powers récussary or convenient to effect any or all of the purposes for which the
Association is organizer-and to do every other act not inconsistent with law which may be
appropriate to promote and z(tain the purposes set forth in the Act or the Condominium Instruments.

ARTICLE 11
Members

Section 1. Classes of Members, Mzmbership. and Termination Thereof. The Association
shall have one class of members. The designaiion of such class and the qualifications of the
members of such class shall be as follows:

Each Unit Owner shall be a member of the Association, which membership shall terminate
on the sale or other disposition of such member’s Unit, at vhich time the new Unit Owner shall
automatically become a member of the Association. Such terimination shall not relieve or release
any such former Unit Owner from any liability or obligation incurrsd xinder or in any way connected
with the condominium or the Association, during the period of such 61vnérship and membership in
the Association. Furthermore, such termination shall not impair any rights or remedies which the
Board or others may have against such former Unit Owner arising from, o in iny way connected
with, such ownership and membership and the covenants and obligations in<1icnt thereto. No
certificates of stock or other certificates evidencing membership shall be issued by tie Association.

(2)  Unless otherwise provided herein or in the Declaration, until the date of the
first annual meeting of the members, as provided in Article III, Section 1 hereof, no member of the
Association shall have the right to elect the Board of Managers. All such members of the Board of
Managers shall be appointed and shall hold office as provided in Article IV, Section 2 of these By-
Laws.

(b)  Commencing with the date of the said first annual meeting of the members,
the total number of votes of all members shall be 100. Each member shall be entitled to the number
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of votes equal to his percentage ownership interest in the Common Elements (as defined in the
Declaration) times 10 at the time any matter is submitted to a vote of the members.

(c)  IfaUnitis owned by more than one person, the voting rights with respect to
such Unit shall not be divided, but shall be exercised as if the Unit Owner consisted of only one
person in accordance with the proxy or other designation made by the persons constituting such Unit
Owner. If only one of such persons constituting such Unit Owner is present, he shall be entitled to
cast the votes allocated to such Unit. If more than one of such persons constituting such Unit Owner
are present, the votes allocated to such Unit may be cast only in accordance with the agreement of
a majority in interest of such persons. Agreement by a majority in interest of such persons shall be
deemed te exist if any of such persons cast the votes allocated to such Unit without protest being

made promptiy to the person presiding over the meeting by any such persons constituting such Unit
Owner.

(d) Ay specified percentage of the members, whether majority or otherwise, for
purposes of voting or for 2iiy other purpose, wherever provided in these By-Laws, shall mean such
percentage of the total numer of votes hereinabove set forth. Such percentage shall be computed
in the same manner as is a specified percentage of the Unit Owners of the Condominium as provided
in the Declaration.

Section 2. Transfer of Memue:chip. Membership in this Association is not transferable
or assignable, except as provided in Article I'; Section 1 hereof.

ARTICLEIL
Meetings of Members

Section 1. Annual Meeting. The first annual mesung of the members shall be held on
such date as is fixed by the Declarant, which date shall in no eveni be later than sixty (60) days from
the date when the Declaration is Recorded. If the first such meeting/is not then held, then the Unit
Owners shall continue to act in place of the Association. Once the !irs¢ annual meeting actually
occurs, thereafier, an annual meeting of the members for the purpose of eiesting Board members and
for the transaction of such other business as may come before the meeting shall te held on such date
as is selected by the Board which date is within thirty (30) days before or after fie anniversary date
of the first annual meeting of the members. Ifthe election of Members of the Board shall not be held
on the day designated herein for any annual meeting, or at any adjournment thereof, the3oard shall
cause the election to be held at a special meeting of the members called as soon thereafter as
conveniently may be. At the first annual meeting the Operating Assessment Budget attached hereto
as an Exhibit shall be adopted as the Operating Budget of the Association.

Section 2. Special Meetings. Special meetings of the members may be called by the

Board, the President, or not less than 20% of the members. All matters to be considered at special
meetings of the members called by not less than 20% of the members shall first be submitted in
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writing to the Board not less than ten (10) days prior to the date of the special meeting of the
members called to consider such matters.

Section 3. Place and Time of Meeting. All meetings of the members shall take place at
8:00 p.m., in some section of the Building designated by the person or persons calling the meeting,
or at such other reasonable place or time designated by the Board or the person or persons calling
the meeting.

Section 4. Notice of Meetings. Written or printed notice stating the purpose, place, day
and hour of any meeting of members shall be mailed or delivered to each member entitled to vote
at such meeting, not less than ten (10) days nor more than thirty (30) days before the date of such
meeting, by o1 at the direction of the President or the Secretary, or the officer or persons calling the
meeting, except that the notice of the first annual meeting of the members shall be given at least
twenty-one (21) davs prior thereto. The notice of a meeting shall be deemed mailed when deposited
in the United States mai*addressed to the member at his address as it appears on the records of the
Association, with proper postage thereon prepaid.

Section 5. Quoruni. The members present at a meeting in person or by proxy, holding
33'3% of the votes which may be cast at any meeting, shall constitute a quorum at such meeting,
If a quorum is not present at the coninisncement of any meeting of members, the meeting shall be
adjourned and may only be called agairi '3 accordance with the provisions of these By-Laws.

Section 6. Proxies. At any meetiiig o members, a member entitled to vote may vote
either in person or by proxy executed in writing by the member or by his duly authorized attorney-in-
fact. No proxy shall be valid after eleven months froin tae date of its execution. Every proxy must
bear the date of its execution.

Section 7. Manner of Acting. Except as provided in‘Article VI, Section 2(d), set forth
below and as otherwise required by the Declaration or the Act, any-action to be taken at any meeting
of the members at which a quorum is present shall be upon the affirinative vote of more than 50%
of the votes represented at such meeting. The following matters shall rsquire the affirmative vote
of 75% of all the votes of the members at a meeting duly called for that puipos::

(a) Merger or consolidation of the Association;

(b)  Sale, lease, exchange, mortgage, pledge or other disposition of all, or
substantially all, of the property and assets of the Association,

(c)  The purchase and sale of land or Units on behalf of the Unit Owners; or

(d)  The expenditure of funds in excess of $10,000.00 or the modification of
monthly operating assessments by more than 15%; or
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(¢)  Anypayment to or contracts with any member of any affiliate of any member;
or

(£ The establishment of any reserves; or
(g)  The establishment of any new line items for the budget; or

(h)  Any change in the exterior of the building or the common elements (other
than those changes already approved in Article VIII, Section 3 of the

Declaration).
ARTICLE IV
Board
Section 1. In'General. The affairs of the Association shall be managed by its Board of

Managers, which shall ac’ s the Board of Managers of the Condominium as provided in the Act and
the Declaration. Said Bozrd of Managers shall be known as the Board of Directors if this
Association is incorporated.

Section 2. Number, Tenurs and Qualifications. The number of members of the Board
shall be three. Until the date of the firsi-a:inual meeting of the members as hereinabove provided,
the members of the Board shall be Matthew Coleman, Benton C. Strauss and Amold B. Malk, who
shall also be the directors named in the Auticies of Incorporation of the Association, if the
Association is incorporated; otherwise, the meniocrs of the Board shall be those persons named
above, each of whom shall serve in office until replaced by a 75% vote of the members of the
Association for so long as each remains a member of the Association. The members of the Board
shall each be elected by, from and among, the members. Eachinember of the Board shall serve until
his successor shall have been elected and qualified. The Board eiected at shall be the initial Board
of Managers, as provided in the Act. Each member of the 2ozrd shall hold office without
compensation. Only a member of the Association may be a member 07 the Board. In the event that
a member of the Association is a corporation, partnership, trust or otherlegal entity other than a
natural person or persons, then any shareholder, officer or director of such Coryoration, partner of
such partnership, beneficiary or individual trustee of such trust, or manager or mzmer of such other
legal entity, may be eligible to serve as amember of the Board. Notwithstanding the above, only one
person from each Unit may be a member of the Board. A member of the Board may su sered himself
in office.

Section 3. Election. At each annual meeting of the members, the members shall be
entitled to vote on a cumulative basis and the candidates receiving the highest number of votes with
respect to the number of offices to be filled shall be deemed to be elected.

Section 4. Regular Meetings. A regular annual meeting of the Board shall be held
immediately after, and at the same place as, the annual meeting of members. The Board shall, by
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regulations which the Board may, from time to time adopt, provide the time and place for the holding
of additional regular meetings of the Board.

Section 5. Special Meetings. Special meetings of the Board may be called by or at the
request of the President or any two members of the Board. The person ot persons permitted to call
special meetings of the Board may fix the time and place for holding any special meeting of the
Board called by them.

Section 6.  Notice. Written notice of any special meeting of the Board shall be mailed
or delivered to all members of the Association and all members of the Board not calling the meeting
at least 96 Ltours prior to the date of such special meeting. Written notice of regular meetings of the
Board shall +¢ mailed or delivered to all members of the Association at least 96 hours prior to the
date of such mecring. All such notices shall be deemed to be mailed when deposited in the United
States mail addressed ‘o each member at his address as it appears on the records of the Association,
with proper postage therson prepaid. The business to be transacted at, or the purpose of any regular
or special meeting of the 2vard, shall be specified in the notice. Notices of a regular meeting of the
Board need not be served o1 members of the Board. However, copies of said notices of meetings
of the Board shall be posted in entranceways or other conspicuous places in the Building designated
by the Board at least 96 hours prier to-the meeting.

Section 7. Quorum. A majoriy-of the members of the Board shall constitute a quorum
for the transaction of business at any meeting Of the Board. If ess than a majority of the members
of the Board are present at the commencement of said meeting, the meeting shall be adjourned and
may only be called again in accordance with the provisions of these By-Laws.

Section 8. Manner of Acting. The act of a majority of the members of the Board present
at the meeting at which a quorum is present at the commenceraent of the meeting shall be the act of
the Board, except as otherwise provided by law or in the Condoinium Instruments,

Section 9. Vacancies. Any vacancy occurring in the 3daid by reason of death, or
resignation of a member of the Board shall be filled by a two-thirds vote o1 remaining members of
the Board. A member elected by the Board to fill a vacancy shall serve until the 1iext meeting of the
members; provided that if a petition is filed with the Board signed by members iiciding 20% of the
votes of the Association requesting a meeting of the members to fill the vacancy {c1 the balance of
the unexpired term of office of his predecessor, the term of the member so elected by the 3oard shall
terminate 30 days afler the filing of the petition and a meeting of the members for the purpose of
filling such vacancy for such unexpired term shall be called no later than 30 days following the filing
of such petition. Members of the Board may resign at any time by written resignation delivered or
mailed to any officer of the Association, which resignation shall be effective upon receipt of said
resignation. If, as aresult of the death, removal or resignation of a member of the Board, no member
of the Board remains in office, a special meeting of members may be called to fill all vacancies for
the unexpired terms of the members of the Board.
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Section 10.  Removal. From and after the date of the first annual meeting of the members,
any member of the Board may be removed from office by the affirmative vote of 75% of all the votes
of members of the Association at a special meeting called for such purpose.

Section11.  Adoption of Rules and Regulations. Allrules and regulations, or amendments
thereto, shall be adopted by the Board after a meeting of the members called for the specific purpose
of discussing the proposed rules and regulations, notice of which contains the full text of the
proposed rules and regulations, which rules and regulations conform to the requirements of Section
18(b) of the Act and the Declaration and these By-Laws. No rules or regulations may impair any
rights guaranteed by the First Amendment to the Constitution of the United States or Section 4 of
Article T of th= Illinois Constitution. Such rules and regulations shall be effective sixty (60) days
after their adwpiion, provided that the members may veto the rule or regulation at a special meeting
of the memberz ¢ziled for such purpose, and held before the effective date of the rule or regulation,
by a vote of 75% vFail the votes of the members of the Association.

Section12.  ()rzii Meetings. All meetings of the Board, whether regular or special, shall
be open to the members of tle Association, except when otherwise provided by law. Any member
may record the proceedings at'mestings required to be open by the Act or these By-Laws by tape,
film or other means, subject to reasonable rules and regulations prescribed by the Board to govern
the right to make such recordings.

ARTICLEV
Gificers

Section 1. Officers. The officers of the Asseciation may be a President, one or more
Vice-Presidents (the number thereof to be determined by ihe Board), a Treasurer and a Secretary.

Section 2. Election and Term of Office. The officers0fthe Association shall be elected
annually by the Board at the regular annual meeting of the Board, frzim-among the members of the
Association, provided the President must also be a member of the Board.” If the election of officers
shall not be held at such meeting, such election shall be held as soon thereatter as conveniently may
be possible. Vacancies may be filled or new offices created and filled at any meeting of the Board.
Each officer shall hold office until his successor shall have been duly elected and shall have
qualified. An officer may succeed himself in office. Officers shall serve without compensation.

Section 3. Removal. Any officer elected by the Board may be removed by a majority
vote of the members of the Board.

Section 4. Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be filled by the Board for the unexpired portion of the term.

Section 5. President. The President shall be the principal executive officer of the
Association and shall in general supervise and control all of the business and affairs of the
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Association. He shall preside at all meetings of the members and of the Board. He may sign, with
the Secretary or any other proper officer of the Association authorized by the Board, any deeds,
mortgages, contracts, or other instruments which the Board has authorized to be executed and any
amendment to the Declaration or Plat as provided in the Act, and, in general, shall perform all duties
incident to the office of President and such other duties as may be prescribed by the Board from time
to time.

Section 6. Vice-President. In the absence of the President or in the event of his inability
or refusal to act, the Vice-President (or in the event there be more than one Vice-President, the Vice-
Presidents, in order of their election) shall perform the duties of the President, and when so acting,
shall have-aliithe powers of, and be subject to all the restrictions upon, the President. Any Vice-
President sheii nerform such other duties as from time to time may be assigned by the President or
by the Board.

Section 7. ‘Iveasurer. The Treasurer shall have charge and custody of and be responsible
for all funds and securities of the Association; receive and give receipts for moneys due and payable
to the Association from any sibvrce whatsoever, and deposit all such moneys in the name of the
Association in such banks, trust companies or other depositories as shall be selected in accordance
with the provisions of Article VIi.of these By-Laws; and in general perform all the duties incident
to the office of Treasurer and such oh<r-duties as from time to time may be assigned to him by the
President or by the Board.

Section 8. Secretary. The Secreiary-shall keep the minutes of the meetings of the
members and of the Board in one or more books provided for that purpose; see that all notices are
duly given in accordance with the provisions of these Bv-Laws or as required by law; receive all
notices on behalf of the Association and, together wiih/the President, execute on behalf of the
Association amendments to Condominium Instruments and other documents as required or permitted
by the Declaration, these By-Laws or the Act; be custodian of th¢ zecords and, if incorporated, of the
seal of the Association, if any, and, if the Association is incoipurated, see that the seal of the
Association, if one exists, is affixed to all documents, the executioi of which on behalf of the
Association under its seal is duly authorized in accordance with the previsions of these By-Laws;
and in general perform all duties incident to the office of Secretary and such other duties as from
time to time may be assigned to him by the President or by the Board.

ARTICLE V1
Powers and Duties of the Association and Board

Section 1. General Duties, Powers, Etc. of the Board. The Board shall exercise for the
Association all powers, duties and authority vested in the Association by the Act and the
Condominium Instruments, except for such powers, duties and authority reserved by law to the
members of the Association, including, but not limited to the following:
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(a)  operation, care, upkeep, maintenance, replacement and improvements of the
Common Elements;

(b)  preparation, adoption and distribution of the annual budget for the Property;
(c)  levying of assessments;
(d)  collection of assessments from Unit Owners;

(¢)  employment and dismissal of the personnel necessary or advisable for the
maintenance and operation of the Common Elements;

6 obtaining adequate and appropriate kinds of insurance;

(g) ~~ovming, conveying, encumbering, leasing, and otherwise dealing with Units
coaveyed to or purchased by it;

(h)  adopting an-amendment of rules and regulations covering the details of the
operation and nse of the Property in accordance with the requirements of
Section 18(b) oi the Act;

6y keeping of detailed, sccurate records of the receipts and expenditures
affecting the use and opersiion of the Property,

§)] having access to each Unit, {rom time to time as may be necessary for the
maintenance, repair or replacemer.t of any Common Elements therein or
accessible therefrom, or for making erietency repairs therein necessary to
prevent damage to the Common Elemeiite or to another Unit or Units;

(k)  to borrow money at such rates of interest as it may determine; to issue its
notes, bonds and other obligations to evidence such borrowing; and to secure
any of its obligations by making a mortgage or giving 4 sesurity interest in all
or any of its property or income, provided if such margage or security
interest encumbers all or substantially all of the assets of the Association, the
approval of the members shall first be obtained pursuant to thesé By-Laws;

(1) pay real property taxes, special assessments, and any other special taxes or
charges of the State of [llinois or of any political subdivision thereof, or other
lawful taxing or assessing body, which are authorized by law to be assessed
and levied upon the real property of the condominium {other than
assessments on Units not owned by the Association);
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impose charges for late payments of a Unit Owners proportionate share of the
Common Expenses, or any other expenses lawfully agreed upon, and after
notice and an opportunity to be heard, levy reasonable fines for violation of
the Declaration, By-Laws, and rules and regulations of the Association;

assign its right to future income, including the right to receive Common
Expenses assessments,

record the dedication of a portion of the common elements to a public body
for use as, or in connection with, a street or utility where authorized by the
members under the provisions of Section 14.2 of the Act;

record the granting of an easement for the laying of cable television cable
where authorized by the members under the provisions of Section 14.3 of the
At

seek relief on behalf of all unit owners when authorized pursuant to
subsection £¢) of Section 10 of the Act from or in connection with the
assessment.or levying of real property taxes, special assessments, and any
other special taxcs or charges of the State of Illinois or of any political
subdivision thereofor of any lawful taxing or assessing body; and

to reasonably accommsdaie the needs of a handicapped Unit Owner as
required by the Human Rigits-Act or other such acts in the exercise of its
powers with respect to the ase .of Common Elements or approval of
modification in an individual Unit,

In the performance of their duties, the officers «nd members of the Board shall
exercise the care required of a fiduciary of the Unit Owners.

Section 2.

(a)

Specific Powers and Duties.

Anything herein contained to the contrary notwithstandiug; the Association
shall have the power:

(1) to engage the services of a manager or managing agent, who may be
any person, firm or corporation, upon such terms and compensation
as the Association deems fit, and to remove such manager or
managing agent at any time, provided any agreement with such
manager or managing agent shall extend for not more than three years
and must be terminable by either party to such agreement without
cause and without payment of a termination fee, upon ninety (90)
days or less prior written notice;
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(i1)

(iii)

to engage the services of any person (including, but not limited to,
accountants and attorneys) deemed necessary by the Association at
such compensation as is deemed reasonable by the Association, in the
operation, repair, maintenance and management of the Property, orin
connection with any duty, responsibility or right of the Association
and to remove, at any time, any such personnel;

to establish or maintain one or more bank accounts for the deposit of
any funds paid to, or received by, the Association.

The Association shall acquire and make arrangements for, and pay for out of
the Maintenance Fund, in addition to the manager, managing agent or other
personnel above provided for, the following:

(L

N

(i1)

(i)

(iv)

v)

water, waste removal, electricity, telephone or other necessary utility
service for the Common Elements and such services to the Units as
are not separately metered or charged to the owners thereof;

such igsvrance as the Association is required or permitted to obtain
as providedn the Condominium Declaration;

snow removal,-rainting, cleaning, tuckpointing, maintenance,
decorating, repair ans replacement of the Commeon Elements (but not
including the Limited Coznmon Elements) and such furnishings and
equipment for the Commor Elements as the Association shalil
determine are necessary and proper, and the Association shall have
the exclusive right and duty to-acouire the same for the Common
Elements. Anything in the foregoing i=the contrary notwithstanding,
and except where the need for repair or ‘epiacement is due to the act
or omission of a Unit Owner, the Unit ' Cwner’s guest, occupant,
family member or pet, the Association shall(be "esponsible for the
repair and replacement (and cleaning of the exterics surfaces) of all
windows;

any other materials, supplies, furniture, labor, services, maintenance,
repairs structural alterations, or assessments which the Association
deems necessary or proper for the maintenance and operation of the
Property or for the enforcement of any restrictions or provisions
contained herein;

any amount necessary to discharge any mechanic’s lien or other
encumbrance levied against the Property or any part thereof which
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(vi)

(vi)

may in the opinion of the Association constitute a lien against the
Property or against the Common Elements, rather than merely against
the interest therein of particular Unit Owners. Where one or more
Unit Owners are responsible for the existence of such lien, they shall
be jointly and severally liable for the cost of discharging it and any
costs incurred by the Association by reason of said lien or liens shall
be specially assessed to said Unit Owners and shall, until paid by such
Unit Owners, constitute a lien on the interest of such Unit Owners in
the Property, which lien may be perfected and foreclosed in the
manner provided in Section 9 of the Act with respect to liens for
failure to pay a share of the Common Expenses;

maintenance and repair of any Unit or any other portion of the
Property which a Unit Owner is obligated to maintain or repair under
the terms hereof if such maintenance or repair is necessary, in the
discretion of the Association, to protect the Common Elements, or
zny other portion of the Property, and the owner of said Unit has
{ailed or refused to perform said maintenance or repair within a
reaconable time after written notice of the necessity of said
maintersnce or repair is delivered by the Association to said Unit
Owner; provded that the Association shall levy a special assessment
against such Uit for the cost of said maintenance or repair and the
amount of sucii-snecial assessment shall constitute a lien on the
interest of such Unit Owner in the Property, which lien may be
perfected and forecloscd in.the manner provided in Section 9 of the
Act with respect to liens for failure to pay a share of the Common
Expenses;

maintenance and repair (including nayment of real estate taxes and
common expenses) with respect to any Unit owned by the
Association.

All expenses, charges and costs of the maintenance, repai ¢¢ replacement of
the Common Elements, and any other expenses, charges ¢ <usts which the
Association may incur or expend pursuant hereto, shall be appioved by the
Association, and a written memorandum thereof prepared and signed by the
Treasurer. There shall be no structural alterations, capital additions to, or
capital improvements on, the Common Elements (other than for purposes of
repairing, replacing and restoring portions of the Common Elements)
requiring an expenditure in excess of Ten Thousand Dollars (§10,000)
without the prior approval of 75% of the votes of the Unit Owners.
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Once the initial Board is actually elected, thereafter, each year on or before
November 1%, the Board shall estimate the annual budget of Common
Expenses (the “Annual Budget”) including: The total amount required for the
cost of wages, materials, insurance, services and supplics (which amount may
be included as part of the cost of compliance with the Operating Declaration)
which will be required during the calendar year for the rendering of all
services, together with a reasonable amount necessary for a reserve for
contingencies and repair and replacement of the Common Elements, all
anficipated assessments and income and each Unit Owner’s proposed
Common Expense assessment. The Board shall deliver a copy of the
proposed Annual Budget to each Unit Owner at least thirty (30) days prior to
the adoption thereof. The Association shall give Unit Owners notice as
provided in Section 4, Article 11T of the By-Laws of the meeting of the Board
at which the Board proposes to adopt the Annual Budget, or which any
ircrease or establishment of any assessment, regular or special, is proposed
to/s¢ adopted. Said Annual Budget shall be assessed to the Unit Owners
according-to each Unit Owner’s percentage of ownership in the Common
Elements. Each Unit Owner shall be obligated to pay to the Association, or
as it may direct, the portion of the Annual Budget assessed to such owner in
equal monthly-itsiallments (subject to acceleration as hereinafier provided)
on or before Januar;1* of the ensuing year, and the 1* day of each and every
month of said year. The £ ssociation shall have no authority to forebear the
payment of assessments by any Unit Owner.

If an Annual Budget adopted by the Board requires assessments against the
Unit Owners in any fiscal or calendar year exceeding 115% of the
assessments for the preceding year, the Board, upon written petition by Unit
Owners with 20% of the votes of the Asseciation filed within 14 days of the
Board action, shall call a Special Meeting of the Init Owners within 30 days
of the date of filing of the petition to consider thc Annual Budget. Unless
75% of the votes of the Unit Owners are cast at_‘he meeting to reject the
Annual Budget it shall be deemed to be ratified, whe'her or not a quorum is
present. If 75% or more of the votes of the Unit Owzers are cast at the
meeting to reject the Annual Budget, but a quorum is not present, a second
Special Meeting of the Unit Owners will be called to considerthe Annual
Budget. If a quorum is not present at such second meeting, the Annual
Budget shall be deemed to be ratified. If 75% of votes of the Unit Owners
are cast to reject the Annual Budget at a Special Meeting of the Unit Owners
at which a quorum is present, a meeting of the Board shall be held within 30
days of the date of such Special Meeting to prepare a revised Arnual Budget
to send to the Unit Owners together with a notice of the meeting of the Board
at which adoption of such Annual Budget will be considered.
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In determining whether assessments exceed 115% of similar assessments in
the preceding year, any authorized provisions for reasonable reserves for
repair or replacement of the Common Elements, and anticipated expenses by
the Association which are not anticipated to be incurred on a regular or
annual basis, shall be excluded from the computation.

Once the initial Board is actually elected, thereafter, on or before the 1¥ day
of April of each calendar year, the Association shall supply to all Unit
Owners an itemized accounting of the Common Expenses for the preceding
calendar year actually incurred and paid together with a tabulation of the
amounts collected pursuant to the budget or assessment, and showing the net
excess or deficit of income over expenditures plus Reserves. Any amount
accumulated in excess of the amount required for actual expenses and
Reserves shall be credited according to each Unit Owner’s percentage of
ovmership in the Common Elements to the next monthly installments due
freri Unit Owners under the current year’s Annual Budget, until exhausted,
and ¢nv net shortage shall be added, according to each Unit Owner’s
percentage of ownership of the Common Elements, to the installments due
in the succeeding six months after rendering of the accounting.

A reasonable Rese:ve shall be established for operations, contingencies,
repair and replacement of the Common Elements is hereby determined to be
the sum of $46,000. Te sstablish such Reserve, collection shall be made
from each Unit Owner upun conveyance by the Declarant of a Unit to such
Unit Owner, in the following zincunt, which each Unit Owner shall remit to
the Association: Unit 125 ($15,359); Unit 135 ($29,585); Unit 141 (8520);
Unit 145 ($536). In addition, a reasonable Operating Assessment has also
been determined to be due and payable ic zover repair, maintenance and real
estate tax payments requiring the urgent attention of the Unit Owners. This
Operating Assessment shall be collected, upon'conveyance by the Declarant,
from the following Unit Owners: Unit 125 ($37,290) and Unit 135 ($72,709).
Extraordinary expenditures not originally included in the Annual Budget
which may become necessary during the year shall be charged first against
such Reserve. In addition, the Association shall have the 11znt to segregate
all or any portion of the Reserve for any specific replacement o contingency
upon such conditions as the Association deems appropriate. If said Annual
Budget proves inadequate for any reason, including nonpayment of any Unit
Owner’s assessment, or any non-recurring Common Expense or any Common
Expense not set forth in the Annual Budget as adopted, the Association may
at any time levy a further assessment, which shall be assessed to the Unit
Owners according to each Unit Owner’s percentage of ownership in the
Common Elements, and which may be payable in one lump sum or such
installments as the Association may determine. The Board shall serve notice
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of such further assessment on all Unit Owners (in the manner provided in the
By-Laws) by a statement in writing giving the amount and reasons therefor,
and such further assessment shall become effective and shall be payable at
such time or times as determined by the Association. All Unit Owners shall
be obligated to pay the further assessment. Attached to these By-Laws is the
Operating Assessment Budget for the year 2003. In addition to each Unit
Owner making the monthly assessment payments required thereunder
commencing January 1, 2003, each Unit Owner shall also make the same
monthly payment for the month of December, 2002, and which amount shall
be paid upon conveyance by the Declarant.

The failure or delay of the Association to prepare or serve the annual or
adjusted budget on the Unit Owners shall not constitute a waiver or release
in any manner of the Unit Owner’s obligation to pay the maintenance and
ofiier costs and necessary Reserves, as determined, and in the absence of any
rerised annual or adjusted budget, the Unit Owners shall continue to pay the
monthlv assessment charges at the then existing monthly rate established for
the previouspariod untii the monthly assessment payment which is due more
than ten (1) days after such new annual adjusted budget shall have been
mailed.

Anything herein or in{ne Declaration to the contrary notwithstanding, the
Association may charge ts fewer than all Unit Owners such portion of the
insurance premium for insuranze the Association is required or permitted to
obtain which reflects increased cliprges for coverage on the Units owned by
such Unit Owners, on such rcasonable basis as the Association shall
determine. Such charge shall be considered a common expense with respect
to the Units owned by such Unit Owners fot 21l purposes herein and under the
Declaration.

The Association shall keep full and correct books of account and the same
shall be open for inspection by any Unit Owner or (ny -epresentative of a
Unit Owner duly authorized in writing, at such reasonabie-time or times
during normal business hours as may be required by the Uiit Owner. All
funds collected hereunder shall be held and expended solely for ite purposes
designated herein, and (except for such special assessments as may be levied
hereunder against less than all the Unit Owners and for such special
adjustments as may be required to reflect delinquent or prepaid assessments)
shall be deemed to be held for the benefit, use and account of all the Unit
Ownets in their relative percentages of ownership interest in the Common
Elements.

Cl14




()

(8

(h)

0335319116 Page: 43 of 51

UNOFFICIAL COPY

1f a Unit Owner is in default in the monthly payment of the aforesaid charges
or assessments for thirty (30) days, the Association may assess a service
charge of up to 5% of the balance of the aforesaid charges and assessments
for each month, or part thereof, that said balance, or any part thereof remains
unpaid. In addition to any remedies or liens provided by law, if a Unit Owner
is in default in the monthly payment of the aforesaid charges or assessments
for sixty (60) days, all other monthly payments of charges and assessments
due for the calendar year in which such default occurs may at the option of
the Board, and following five (5) days written notice to the Unit Owner, be
accelerated and become immediately due and payable. The Association may
bring suit for and on behalf of itself and as representative of all Unit Owners,
to enforce collection thereof or to foreclose the lien thereof, as provided by
law: and there shall be added to the amount due, the costs of said suit,
together with legal interest, late charges and reasonable attorneys’ fees
inzurred prior to the initiation of any court action, and after any court action,
anid-costs of collection. Inaddition, the Association may also take possession
of suth defaulting Unit Owner’s interest in the Property and maintain an
action for pacsession of the Unit in the manner provided by law. No Unit
Owner may.waive or otherwise escape liability for the assessments provided
for herein by nei-use of the Common Elements or abandonment of his Unit.
Each such assessinaat, together with interest, costs, and attorneys’ fees shall
also be the personal obligation of the person who was the Unit Owner at the
time the assessment roll-due. The personal obligation for delinquent
assessments shall not pass io successors in title or interest unless assumed by
them, or required by applicabl< law.

Upon ten (10) days notice to the Association, and the payment of areasonable
fee fixed by the Association not to excedd Fifty Dollars ($50), any Unit
Owner shall be furnished a statement of his-aczonnt setting forth the amount
of any unpaid assessments or other charges dus aud owing from such Unit
Owner.

Any mortgage or trust deed owned or held by a First Mortgaze= and recorded
prior to the recording or mailing of a notice by the Associatici of the amount
owing by a Unit Owner who has refused or failed to pay hus chare of the
monthly assessment when due shall be superior to the lien of such unpaid
Common Expenses as set forth in said notice and to all assessments for
Common Expenses which become due and are unpaid subsequent to the date
of recording of such first mortgage or first trust deed. Any First Mortgagee
who comes into possession of a Unit pursuant to the remedies provided in the
mortgage or trust deed, foreclosure of the mortgage or trust deed or deed (or
assignment) in lieu of foreclosure shall not be Liable for, and shall take the
Unit and its proportionate interest in the Common Elements free from claims
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for unpaid common or special assessments levied by the Association which
accrue prior to the date of possession as aforesaid.

The Association may, pursuant to the provisions of these By-Laws, from time
to time, adopt or amend such rules and regulations governing the operation,
maintenance, beautification and use of the Common Elements and the Units,
not inconsistent with the terms of the Declaration, as it sees fit, and the Unit
Owners shall conform to, and abide by, such rules and regulations. Written
notice of such rules and regulations shall be delivered to all Unit Owners and
occupants. A violation of such rules and regulations shall be deemed a
violation of the terms of the Declaration.

The Association may number and assign to any Unit Owner, as well as
remove from any Unit Qwner, the exclusive privilege to park any car or use
for storage purposes those portions of the Property designated for such
purposes; provided, however, that the Association shall have the right of
access to 211 such storage areas which contain pipes, or other portions of the
Common Elements, which the Association has the duty or right to maintain,
repair or replace, Following such designation by the Association, an owner
may, after the izitial assignment by the Association, reassign the right to use
such storage area < any other Unit Owner, by a written assignment with a
copy delivered to the Association. All property stored in any storage area
shall be the sole risk of tb< respective Unit Owner who has the privilege to
use the same and neither thie‘Association nor any other Unit Owner shall be
considered a bailee or otherwise esponsible therefor.

Nothing hercinabove contained shall ¢ vonstrued to give the Association
authority to conduct an active business-for profit on behalf of all the Unit
Owners or any of them.

Except as provided in subparagraph (f) of this Anicle with respect to legal
action for collection of unpaid maintenance e:perses, and for the
enforcement of liens with respect thereto, or with respect t= enforcement of
liens or other litigation for collection of unpaid Commen Uxpenses, the
Association shall not commence litigation, either in its ow: rame or on
behalf of the Unit Owners, without the affirmative approval of 66%3% of the
votes of the Unit Owners obtained at an annual meeting of the Unit Owners
or a special meeting of Unit Owners called for such purpose.
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ARTICLE VII
Contracts, Checks, Deposits and Funds

Section 1. Contracts. The Board may authorize any officer or officers, agent or agents
of the Association, in addition to the officers so authorized by these By-Laws, to enter into any
contract or execute and deliver any instrument in the name of and on behalf of the Association and
such authority may be general or confined to specific instances.

Section 2. Checks, Drafts, Etc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association, shall be
signed by <uch officer or officers, agent or agents of the Association and in such manner as shall
from time 1 iime be determined by resolution of the Association. In the absence of such
determination kv the Association, such instruments shall be signed by the Treasurer and
countersigned by o< President of the Association.

Section 3. Degosits. All funds of the Association shall be deposited from time to time
to the credit of the Association in such banks, trust companies or other depositories as the Board may
select.

Section 4. Gifts. The Bé2zitmay accept on behalf of the Association any contribution,
gift, bequest or devise for the general purzoses or for any special purpose of the Association.

ARTICLE VIII
Books anu Kecords

Section 1. Maintaining Books and Records. /Snbsequent to the actual election of the
initial Board, the Association shall keep correct and complete liocks and records of account and shall
also keep minutes of the proceedings of its members, the Board und committees having any of the
authority of the Board.

Section 2. Availability for Examination. The manager or Board shall maintain the
following records of the Association available for examination and copying at convenient hours of
weekdays by the Unit Owners or their mortgagees and their duly authorized agct's.or attorneys:

(a) Copies of the recorded Declaration and By-Laws and any ariendments,
Articles of Incorporation of the Association if incorporated, annual reports,
if incorporated, and any rules and regulations adopted by the Association of
the Board shall be available. Prior to the first annual meeting of members of
the Association, the members shall maintain and make available the records
set forth in this subsection (a) for examination and copying;

(b)  Detailed accurate records in chronological order of the receipts and
expenditures affecting the Common Elements, specifying and itemizing the
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maintenance and repair expenses of the Common Elements and any other
expenses incurred, and copies of all contracts, leases, or other agreements
entered into by the Association shall be maintained;

(c)  The minutes of all meetings of the Association and the Board shall be
maintained. The Association shall maintain these minutes for a period of not
less than seven (7) years;

(d)  Such other records of the Association as are available for mspection by
members of a not-for-profit corporation pursuant to Section 25 of the General
Not-For-Profit Corporation Act, approved July 19, 1943, as amended, shall
be maintained; and

(e)” ) A record giving the names and addresses of the members entitled to vote.
A reasonable fee may be charged by the Association or its Board for the cost of copying.

ARTICLE IX
Fiscal Year

The fiscal year of the Associatioii =21l begin on the first day of January and end on the last
day of December.

ARTICLE X
Seal

If the Association is incorporated, the Board may proyide,a corporate seal which shall be in
the form of a circle and shall have inscribed thereon the nanie of the Association and the words
“Corporate Seal, Illinois.”

ARTICLE X1
Waiver of Notice

Whenever any notice whatever is required to be given under the provisiciis uf the General
Not-For-Profit Corporation Act of Illinois or under the provisions of the articles of in¢orporation or
By-Laws of the Association, or the Declaration, a waiver thereof (subject to all the provisions of
such instruments) in writing signed by the person or persons entitled to such notice, whether before
or after the time stated therein, shall be deemed equivalent to the giving of such notice.
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ARTICLE XII
Amendments to By-Laws

These By-Laws, except paragraphs (d) and (h) of Section 2 of Article VI, Article XIV and
this Article XTI may be altered, amended or repealed and new By-Laws may be adopted upon the
affirmative vote of 75% of all of the votes of the members at a regular meeting or at any special
meeting called for such purpose, by recording an instrument in writing setting forth such alteration,
amendment or repeal, which is signed and acknowledged by an authorized member of the Board and
which contains an affidavit by an officer of the Association certifying that the necessary affirmative
vote of the votes of the members of the Association has been obtained. Article XIV, this Article XTI
and paragréobs (d) and (h) of Section 2 of Article VImay be amended as set forth in the Declaration.

ARTICLE XIII
Indemnification

The Association <hall indemnify any person who was or is a party, or is threatened to be
made a party to any threatened. pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative (other than an action by or in the right of the Association)
by reason of the fact that he is or was a member of the Board or officer of the Association, against
expenses (including attorneys’ fees), iudgments, fines and amounts paid in settlement actually and
reasonably incurred by him in connectiop-with such action, suit or proceeding if he acted in good
faith and in a manner he reasonably believed (o be in, or not opposed to, the best interests of the
Association, and, with respect to any criminal action or proceeding for which he had no reasonable
cause to believe his conduct was unlawful. The tsrmination of any action, suit or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall
not, of itself, create a presumption that the person did riot act in good faith and in a manner which
he reasonably believed to be in or not opposed to the best interssts of the Association, and, with
respect to any criminal action or proceeding, had reasonable cavse to believe that his conduct was
unlawful.

The Association may indemnify any person who was or is a party; ¢ris threatened to be made
a party to any threatened, pending or completed action or suit by or in the right of the Association
to procure a judgment in its favor by reason of the fact that he 1s or was a memberof the Board or
an officer of the Association against expenses (including attorneys’ fees) actually and reasonably
incurred by him in connection with the defense or settlement of such action or sutt, 1£he acted in
good faith and in a manner he reasonably believed to be in, or not opposed to, the best interests of
the Association, except that no indemnification shall be made in respect of any claim, issue or matter
as to which such person shall have been adjudged to be liable for negligence or misconduct in the
performance of his duty to the Association, unless, and onlyto the extent that the court in which such
action or suit was brought shall determine upon application that despite the adjudication of liability,
but in view of all the circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses as the court shall deem proper.
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To the extent that a member of the Board or officer of the Association has been successful,
on the merits or otherwise, in the defense of any action, suit or proceeding referred to in the
foregoing two paragraphs, ot in defense of any claim, issue or matter therein, he shall be indemnified
against expenses (including attorneys’ fees) actually and reasonably incurred by him in connection
therewith.

Any indemnification under the first two paragraphs of this Article shall be made by the
Association only as authorized in the specific case, upon a determination that indemnification of the
member of the Board or officer of the Association is proper in the circumstances because he has met
the applicable standard of conduct set forth in the first two paragraphs of this Article. Such
determinatiot) shall be made (i) by the Board by a majority vote of a quorum consisting of members
of the Board who were not parties to such action, suit or proceeding, or (ii) if such a quorum is not
obtainable, or,-evan if obtainable, if a quorum of disinterested directors so directs, by independent
legal counsel in'a #ritten opinion, or (iii) by a majority of the votes of the members of the
Association.

Expenses incurred ir de.fending a civil or criminal action, suit or proceeding may be paid by
the Association in advance of tne final disposition of such action, suit or proceeding, as authorized
by the Board in the specific case, upon receipt of an undertaking by or on behalf of the members of
the Board or the officer of the Assoziation to repay such amount, unless it shall ultimately be
determined that he is entitled to be indeinzi:fied by the Association as authorized in this Article.

The sums necessary to discharge the otligations of the Association under this Article shall
be Common Expenses.

The indemnification provided by this Article siall not be deemed exclusive of any other
rights to which those seeking indemnification may be entitled under any statute, agreement, vote of
members of the Association or disinterested members of the Bozcd, or otherwise, both as to action
in his official capacity and as to action in other capacity while holdingsuch office, and shall continue
as to a person who has ceased to be a member of the Board or an officerof the Association.

ARTICLE X1V
Construction

(@)  Nothing hereinabove contained shall in any way be construed as altering, amending
or modifying the Condominium Declaration. The Condominium Declaration and
these By-Laws shall always be construed to further the harmonious, beneficial,
cooperative and proper use and conduct of the Property. Ifthere is any inconsistency
or conflict between these By-Laws and the aforesaid Declaration, the provisions of
the Declaration shall control.
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(b)  All words and terms used herein which are also used in the Condominium
Declaration shall have the same meanings as provided for such words and terms in
the Condominium Declaration.

(¢)  In the event the Association is incorporated, the words, “Board of Directors” and
“Director” shall be substituted for the words “Board”, “Board of Managers” and
“Member of the Board,” respectively, wherever they appear herein.

FAABMHRevere Drive'By-Laws 3.wpd
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EXHIBITE
SITE, PLAN DONE BY DESIGN STUDIO 24, L.TD.
And Dated November 6, 2002

ATTACHED HERETO

EXHIBIT ATTACHED
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