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AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OWNERSHIP AND OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR VALLEY LO CONDOMINIUM No. 1A

THIS AMENDED AND RESTATED DECLARATION is made and entered into by the
Board of Managers of the Valley Lo Condominium No. 1A in accordance with the provisions of
section 27(b) of the Illinois Condominium Property Act ("Act"), which provides that the
Association may correct errors or omissions in the Declaration as may be required to conform to
the Act, and zny other applicable statute by vote of two-thirds of the members of the Board of
Managers.

ARTICLE |
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

1. Association. Valley 10 ) Condominium No. 1A, an Illinois not-for-profit
corporation, its successors and assigns, lociied in Glenview, Illinois, Cook County.

2. Board. The Board of Manager: of Valley Lo Condominium No. 1A.

3. Building. The building located on the Parcel containing all structures, attached or
unattached, containing one or more Units as indicated by the Plat.

4. Common_Elements. All portions of the Pronerty except the Units, including
Limited Common Elements.

5. Common_Expenses. The proposed or actual expeirras of administration of the
Property, including Reserves, if any, maintenance, operation, repai, and replacement of the
Common Elements in the Building; the cost of additions, alterations, ¢t improvements to the
Commeon Elements in the Building; the cost of insurance required or permitied ‘o be obtained by
the Board with respect to the Building; any expenses designated as Commui cxpenses by the
Act, this Declaration, or the bylaws; if not separately metered or charged to the Qwaers, the cost
of waste removal, scavenger services, water, sewer, or other necessary utility scivicss to the
Building and Units; and any other expenses lawfully incurred and lawfully assessed by the Board
on behalf of the Association for the common benefit of all of the Owners.

6. Condominium Instruments. All documents and authorized amendments thereto
recorded pursuant to the provisions of the Act, including the Declaration, bylaws and Plats.

7. Condominium Property Act. The Condominium Property Act of the State of
Illinois ("Act"} as the same may be from time to time amended.

8. Declaration. This instrument by which the Property is submitted to the provisions
of the Condominium Property Act of the State of [llinois, and such Declaration as from time to
time amended.
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9. Director. That member of the Board of Managers elected to represent the
Association at meetings of the Master Association.

10.  Limited Common Elements. All Common Elements serving exclusively a single
Unit or one or more adjoining Units as an inseparable appurtenance thereto, the enjoyment,
benefit or use of which is reserved to the lawful Occupants of such Unit or Units either in this
Declaration, on the Plat or by the Board. Said Limited Common Elements shall include but shall
not be limited to, balconies, patios, carports to the extent they are assigned to an individual Unit,
pipes, electrical wiring and conduits located entirely within a Unit or adjoining Units and serving
only such Unit or Units and such portions of the perimeter walls, floors and ceilings, doors,
windows and entryways, and all associated fixtures and structures therein, as lie outside the Unit
boundariesand serve exclusively a single Unit or adjoining Units, as aforesaid.

11. * Iiajority or Majority of Unit Owners. Those Owners, without regard to their
number, who ovn more than fifty percent (50%) in the aggregate of the entire undivided
ownership interest ati-the Common Elements; any specified percentage of Unit Owners shall
mean those Owners whe;, in the aggregate, own such specified percentage of the entire undivided
ownership interest in the'Common Elements.

12.  Master Associzlion. The South Valley Lo Master Association, an Illinois not-for-
profit corporation.

13.  Meeting of Board of Managers. Any gathering of a quorum of the members of
the Board held for the purpose of conducri g Board business.

14.  QOccupant. Person or Persons, other than an Owner in possession of a Unit.

15. Owner. The Person or Persons -whose estate or interest, individually or
collectively, aggregate fee simple absolute ownership-ot'a Unit.

16.  Parcel. The entire tract of real estate abovi-<Gescribed, submitted to the provisions
of the Declaration and Act.

17.  Parking Area. Area provided for parking of autorachiles.

18.  Person. A natural individual, corporation, partnership, ‘rustee or other legal entity
capable of holding title to real property.

19.  Plat. The Plat of Survey of the development Parcel and all Uniisin the Property
submitted to the provisions of the Act, which Plat was attached to the originei Declaration as
Exhibit A.

20. Property. All the land, property and space comprising the Parcel, all
improvements and structures constructed or contained therein or thereon, including the Building
and all easements, licenses, permits, rights and appurtenances belonging thereto, and all fixtures,
equipment and property intended for the mutual use, benefit or enjoyment of the Umt Owners
submitted to provisions of the Act.

21.  Record. To record in the Office of the Recorder of Deeds for Cook County.

22. Reserves, Those sums paid by Unit Owners which are separately maintained by
the Board for purposes specified by the Board or the Condominium Instruments.

BB.CHF.RBK.SRM Dec1A doc February, 2003 Page 2
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23.  Unit. A part of the Property within the Building, designed and intended for any
type of independent use as a single family residential dwelling.

24.  Unit Ownership. A part of the Property consisting of one Unit and the undivided
interest in the Common Elements appurtenant thereto.

25. Voting Member. The Person entitled to exercise all voting power with respect to
each Unit Ownership. -

BB.CHF.RBK.SRM.Dec1A.doc February, 2003 Page 3
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ARTICLE lI
Units

1. Description and Ownership

All Units in the Building located on the Parcel are delineated on the survey attached to
the originai Declaration as Exhibit "A" and made a part of this Declaration, and are legally
described as follows:

It is understood that each Unit consists of the space enclosed or bounded by the
horizontal 4nd vertical planes set forth in the delineation thereof on Exhibit "A". The legal
description of'¢ach Unit shall consist of the identifying number or symbol of each Unit as shown
in Exhibit "A". Every deed, lease, mortgage, or other instrument may legally describe a Unit by
its identifying qoreber or symbol, and every such description shall be deemed good and
sufficient for all purposes. Except as provided by the Act, no Owner shall by deed, Plat or
otherwise, subdivide or'ir. 2ny other manner cause his/her Unit to be separated into any tracts or
Parcels different from the whoiz Unit as shown on Exhibit "A".

2. Certain Structures Not Ganstituting Part of a Unit

No Owner shall own any (pives, wires, conduits, public utility lines or structural
components running through a Unit ¢n4 serving more than that Unit except as a tenant-in-
common, and not a joint tenant, with all otaer Owners. To the extent that perimeter and partition
walls, floors or ceilings are designated as the boundaries of the Units or of any specified Units,
all decorating, wall and floor coverings, pancling, molding, tiles, wallpaper, paint, finished
flooring and any other materials constituting any pact-of the finished surfaces thereof, shall be
deemed a part of such Units, while all other portions ot such walls, floors or ceilings and all
portions of perimeter doors and all portions of windowz-iit perimeter walls shall be deemed part
of the Common Elements.

3. Apparatus

If any chutes, flues, ducts, conduits, wires, bearing walls, bea'ing columns, or any other
apparatus lies partially within and partially outside of the designated beundaries of a Unit, any
portions thereof serving only that Unit shall be deemed a part of that Unic, waile any portions
thereof serving more than one Unit or any portion of the Common Elements shat! be deemed a
part of the Common Elements.

4, Combination of Units

Any Unit Owners may, at their own expense, combine their Units and locate or relocate
Common Elements affected thereby, subject to the prior written approval by a majority of the
Board, which consent shall not be unreasonably withheld, and subject to the provisions of the
Act. Any Unit Owners desiring to combine their Units shall make written application to the
Board requesting an amendment to the Condominium Instruments, setting forth in the
application a proposed reallocation to the new Unit. Each combination shall be effective upon
the recording of an amendment to the Condominium Instruments in accordance with the
provisions of the Act.

BBE.CHF.REK.SRM.Dec1A.doc February, 2003 F’age 4
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All work in connection with the combination of any Units approved by the Board shall be
completed in a good, workmanlike and lien-free manner and in accordance with the Act, the
Condominium Instruments and all applicable legal requirements. The Unit Owners whose Units
are to be combined shall indemnify and hold harmless the other Unit Owners, the Board, the
Association and the corporate (Master) Association from and against all claims of third parties
for personal injury, property damage or nonpayment for work performed or materials supplied in
connection with said combination.

Nothing contained herein shall allow a Unit Owner to prevent access to any Common
Elements.

5. Repair by Owner

Each GCswner shall be obligated to keep in good order and repair his/her own Unit.

BB.CHF.RBK.SRM.Dec1A doc February, 2003 Page 5
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ARTICLE lli
Common Elements

1. Description

Except as otherwise provided in this Declaration, the Common Elements shall consist of
all portions of the Property except the individual Units. Without limiting the generality of the
foregoing, the Common Elements shall include the land, outside walks and driveways,
landscaping, courtyards, patios, balconies, Parking Area, storage lockers or areas, roof, mail
boxes, pipes; ducts, flues, chutes, electrical wiring and conduits, common heating, public utility
lines and otiwcr utility installations to the outlets, floors, ceilings and perimeter walls not located
within the Uni¢ boundaries as shown on the Plat, and structural parts of the Building, including
structural colum:is located within the boundaries of a Unit. Limited Common Elements are
defined in article L.

2. Ownership of Co:nmon Elements and Limited Common Elements

Each Owner shall own s undivided interest in the Common Elements as a tenant-in-
common with all other Unit Owreiz of the Property, and, except as otherwise limited in this
Declaration, shall have the right to-ugs-the Common Elements for all purposes incident to the use
and occupancy of each such Owner’s Uil as a place of residence, and such other incidental uses
permitted by this Amended and Restatea Z'cclaration which right shall be appurtenant to and run
with his Unit. The extent or amount of sucn ¢wnership shall be expressed by a percentage
amount and, once determined, shall remain constant, and may not be changed without unanimous
approval of all Unit Owners. Each Unit's correspording percentage of ownership in the Commeon
Elements is set forth in the schedule attached hereto 2s.Exhibit B and incorporated herein by

reference, as though fully set forth herein.
3. No Partition of Common Elements

There shall be no partition of the Common Elements thtongh judicial proceedings or
otherwise until this Declaration is terminated and the Property is wildidrawn from its terms or
from the terms of any statute applicable to condomintum ownership; previded, however, that if
any Unit Ownership shall be owned by two or more Co-Owners as tenants-iri-common or as joint
tenants, nothing herein contained shall be deemed to prohibit a voluntary or judicial partition of
said Unit Ownership as between such Co-Owners.
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ARTICLE IV
General Provisions as to Units and Common Elements

1. Common Expenses

Each Unit Owner shall pay his/her proportionate share of the Common Expenses of
administration, maintenance, and repair of the Common Elements and of any other expenses
incurred in conformance with the Declaration and bylaws or otherwise lawfully agreed upon.
Such proportionate share of the Common Expenses for each Unit Owner shall be in the same
ratio as his/her percentage of ownership in the Common Elements. Payment thereof shall be in
such amounis and at such times as determined in the manner provided by the Declaration or
bylaws. If any Unit Owner shall fail or refuse to make any such payment of the Common
Expenses when due, the amount thereof shall constitute a lien on the interest of such Unit Owner
in the Property as piovided in the Act.

2. Separate Morigage

Each Unit Owner shall zve the right, subject to the provisions herein, to make a separate
mortgage or encumbrance on his/iier Unit Ownership. No Unit Owner shall have the right or
authority to make or create or cause-te-be made or created any mortgage or encumbrance or other
lien on or affecting the Property or any part thereof, except only to the extent of his’her Unit
Ownership.

3. Real Estate Taxes

It is intended that real estate taxes are to Ue levied by the County Assessor on each Unit
Ownership as provided in the Act. In the event such taxs are levied on the Property as a whole,
then each Unit Owner shall pay his/her proportionate chure thereof in accordance with his/her
respective percentage of ownership interest in the Common Ziements, and, in such event, such
taxes shall be a Common Expense.

4. Submission of Property to the Condominium Propeity Act
The Property is hereby submitted to the provisions of the Condom'n.ium Property Act.
5. No Severance of Ownership

No Owner shall execute any deed, mortgage, lease, or other instrument-aflecting title to
his Unit Ownership without including therein both the Owner's interest in the Unit an4-the Unit's
corresponding percentage of ownership in the Common Elements, it being the intention hereof to
prevent any severance of such combined ownership. Any such deed, mortgage, lease or other
instrument purporting to affect the one without including also the other shall be deemed and
taken to include the interest so omitted even though the latter is not expressly mentioned or
described therein.

6. Use of the Common Elements

Subject to the provisions of sections IV(7) and IV(9), each Unit Owner shall have the
right to use the Common Elements in common with all other Unit Owners, as may be required
for the purposes of ingress and egress to, and use, occupancy and enjoyment of the respective
Unit owned by each Unit Owner, and to the use and enjoyment of common facilities. Such rights
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shall extend to the Unit Owner and members of the immediate family and guests and other
authorized Occupants and visitors of the Unit Owner. The use of the Common Elements and the
rights of the Unit Owners with respect hereto shall be subject to and governed by the provisions
of the Act, this Declaration and the bylaws and rules and regulations of the Board. The Board
shall have the authority to lease or rent or grant licenses for concessions with respect to the
Parking Area, storage area, or other parts of the Common Elements, subject to the provisions of
this Declaration and the bylaws and rules and regulations of the Board.

7. Easements
(a) Encroachments

In tae, event that, by reason of the construction, repair, reconstruction, settlement or
shifting of a Suilding, any portion of the Common Elements encroaches or shall hereafter
encroach upon any portion of any Unit, or any portion of any Unit encroaches or shall hereafter
encroach upon anypart of the Common Elements or any other Unit, or, if by reason of the design
or construction of awy Uit it shall be necessary or advantageous to an Owner to use or occupy
any portion of the Comman-Elements for any reasonable use appurtenant to said Unit, which will
not unreasonably interfere viih the use or enjoyment of the Common Elements by other Unit
Owners, or, if by reason of the design or construction of utility and ventilation systems, any
mains, pipes, ducts or conduits s¢rving more than one Unit encroach or shall hereafter encroach
upon any part of any Unit, valid mitval easements for the maintenance of such encroachment
and for such use of the Common Elemen.s are hereby established and shall exist for the benefit
of such Unit and the Common Elements, as th= case may be, so long as all or any part of the
Building shall remain standing; provided, hcwever, that in no event shall a valid easement for
any encroachment or use of the Common Elements be created in favor of any Owner if such
encroachment or use is detrimental to or interferes vt the reasonable use and enjoyment of the
Property by the other Owners, and if it occurred due/to the intentional, willful or negligent
conduct of any Owner or that of his/her agent.

(b)  Utility Easements

Ameritech, AT&T, SBC, Commonwealth Edison Compary, <he Northern Illinois Gas
Company and all other public utilities serving the Property are hereby sranted the right to lay,
construct, renew, alter, remove, operate and maintain conduits, cables, pipes, wires, transformers,
switching apparatus and other equipment, including housings for such zgqripment, into and
through the Common Elements for the purpose of providing utility services to‘the Froperty. The
Board may hereafter grant additional utility easements for the benefit of the Proper'y over, under,
along and on any portion of the Common Elements, and each Owner hereby grants 1o the Board
an irrevocable power of attorney to execute, acknowledge, register and Record for and in the
name of all the Owners, such instruments as may be necessary to effectuate the foregoing.
Easements are also hereby declared and granted to install, lay, operate, maintain, repair and
replace any pipes, wires, ducts, conduits, public utility lines or structural components running
through the walls of a Unit, whether or not such walls lie in whole or in part within the Unit
boundaries.

(c) Easements To Run With Land

All easements and rights described herein are easements appurtenant, running with the
land and, so long as the Property is subject to the provisions of this Declaration, shall remain in
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full force and effect, and shall inure to the benefit of and be binding on Owners, Occupants,
purchasers, mortgagees and other Persons having an interest in the Property, or any part thereof.
Reference in the respective deeds of conveyance, or in any mortgage or trust deed or other
evidence of obligation, to the easements and rights described in this article, or described in any
other part of this Declaration, shall be sufficient to create and reserve such easements and rights
to the respective grantees, mortgagees and trustees of such Unit Ownerships as fully and
completely as though such easements and rights were fully recited and set forth in their entirety
in such documents.

8. Storage Areas

The storage areas for the Owners' personal property in the Building outside of the Units
shall be part-of the Common Elements, and the exclusive use and possession of the storage areas
shall be allocatéd among the Owners in such manner and subject to such rules and regulations as
the Board may yrescribe. Each Owner shall be responsible for their personal property in the
storage areas. The IRourd and the Association shall not be considered the bailee of such personal
property and shall not b¢ responsible for any losses or damage thereto whether or not due to the
negligence of the Boarc-and/or the Association.

9, Balconies and Paties

All balconies and patios, 1f-any, shall be part of the Common Elements and not part of
any individual Unit. A valid exclusive sasement is hereby declared and established for the
benefit of each Unit and its Owner, consisiing of the right to use and occupy the balcony and
patio adjoining the Unit; provided, however, ‘natino Owner shall paint, decorate, fence, enclose,
landscape, adorn or alter such balcony or patio)in any manner contrary to such rules and
regulations as may be established by the Board, as hereinafter provided, unless he shall first
obtain the written consent of said Board to do so. Upless and until such time as the Board as
hereinafter provided determines to the contrary, each Uni! Cwner shall be responsible for repair,
maintenance, and appearance of his balconies and patios at bis ¢cwn expense, including (without
limitation) responsibility for breakage, damage, malfunction, aiid ordinary wear and tear.

10. Parking Area: Parking

Any Parking Area or other portion of the Property allocated to parking purposes shall be
part of the Common Elements and not part of any individual Unit. Subject o the foregoing, the
Board may grant exclusive use and possession of designated parking stalls ni a:1v-portion of the
Property allocated to parking purposes to Unit Owners, and the Board may in any.¢vent prescribe
such rules and regulations with respect to such Parking Areas as the Board may dcem fit and
may, in addition, operate any Parking Areas itself or lease any Parking Areas for operation by
others upon such terms as it may deem fit. All revenue received by the Board from any said
Parking Areas, less operation expenses thereof, if any, shall be applied in accordance with the
bylaws. Such exclusive use and possession given a Unit Owner or Owners shall be subject to
such rules and regulations as the Board may deem fit, including the requirement that such
exclusive use and possession encompass the obligation to clean and maintain that portion of the
Common Elements subject thercto as an expense of a Unit Owner rather than a Common
Expense.
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11. Utilities

Each Unit Owner shall pay for his own telephone, electricity and other utilities which are
separately metered or billed to each Owner by the respective utility company. Utilities which are
not separately metered or billed shall be treated as part of the Common Expenses.

12. Insurance: Unit Owners

Each Unit Owner shall be responsible for his own insurance on the contents of his own
Unit, and any additions, improvements, and betterments thereto, and decorating and furnishings
and personal property therein, and his personal property stored elsewhere on the Property, and
his personal liability, all to the extent not covered by the property and liability insurance for all
of the Unit-Owners obtained as part of the Common Expenses as provided in article V, hereof. If,
at the time of‘a loss under the Association's policies, there 1s other insurance in the name of a
Unit Owner covesing the same Property, the Association's policy is primary insurance.

The Board riay, under the Declaration, bylaws, or by rule, require Unit Owners to obtain
insurance covering their pzrsonal liability and compensatory (but not consequential) damages to
another Unit caused by th.¢ negligence of the Owner or his or her guests, residents, or invitees, or
regardless of any negligente siiginating from the Unit. Such insurance must include the
deductible of the Unit Owner whase Unit was damaged, any damage not covered by insurance
required by this subsection, as well.as-the cost to restore the decorating, painting, wall and floor
coverings, trim, appliances, equipmcet, and other furnishings. If the Unit Owner does not
purchase and produce evidence of insurarcs requested by the Board, the Board may purchase the
insurance coverage and charge the premium cost back to the Unit Owner. In no event is the
Board liable to any Person either with regard-to its decision not to purchase the insurance, or
with regard to the timing of its purchase of the insurance or the amounts or types of coverage
obtained.

The Board shall not be responsible for obtaining insnrance on any improvements and
betterments made by any Unit Owner to his Unit unless and ‘ntil such Unit Owner shall request
the Board in writing to do so, and shall make arrangements satisiz<tory to the Board to reimburse
the Board for any additional premiums attributable thereto; and vpen the failure of such Unit
Owner so to do, the Board shall not be obligated to apply any insuraice proceeds to restore the
affected Unit to a condition better than the condition existing prici to-making any such
improvements and betterments.

13. Maintenance: Repairs and Replacements of Units.

(a) By the Board:

The Board, at its expense, shall be responsible for the maintenance, repair and
replacement of those portions, if any, of each Unit which contribute to the support of the
Building, excluding, however, interior wall, ceiling and floor surfaces. In addition, the Board
shall maintain, repair and replace all conduits, ducts, plumbing, wiring and other facilities for the
furnishing of utility services which may be located within the Unit boundaries, exclusive of any
portions of the foregoing which may be located at or beyond the wall outlets, or which may be
the responsibility of an individual Owner under any other provision of this Declaration.
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(b)  Bythe Owner:
Except as otherwise provided in subsection (a) above, each Unit Owner shall furnish, at

his own expense, and be responsible for the following:

14.

(1)  all of the maintenance, repairs and replacements within his own Unit and
all of the doors and windows appurtenant thereto, and all internal installations within his
Unit such as refrigerators, ranges and other kitchen appliances, lighting fixtures and other
electrical fixtures, appliances, and heating, plumbing and air conditioning fixtures or
installations, and any portion of any other utility service facilities located within the Unit
boundaries and, provided, however, such maintenance, repairs and replacements as may
be réquired for the bringing of water, and/or ¢lectricity to the Unit, shalt be furnished by
the Beard as part of the Common Expenses. The Board may provide, by its rules and
regulations. for ordinary maintenance and minor repairs and replacements to be furnished
to Units by [#uilding personnel as a Common Expense.

(2)  all of the decorating within his own Unit from time to time, including
painting, wall papering, washing, cleaning, paneling, floor covering, draperies, window
shades, curtains, lamps and other furnishings and interior decorating. Each Unit Owner
shall be entitled to the ex lusive use of such portions of the perimeter walls, floors and
ceilings as lie within the boutdaries of his Unit as shown on the Plat, and baiconies and
patios adjoining his Unit; such /Unit Owner shall maintain such portions in good
condition at his sole expense as may be required from time to time, which said
maintenance and use shall be subject to the rules and regulations of the Board. The
interior surfaces of all windows formirg part of a perimeter wall of a Unit shall be
cleaned or washed at the expense of each raspective Unit Owner, and the exterior
surfaces of such windows shall be cleaned or waslied as part of the Common Expenses by
the Board at such time or times as the Board shall determine. The use of and the covering
of the interior surfaces of such windows, whether ty draperies, shades or other items
visible on the exterior of the Building, shall be subject to itz rules and regulations of the
Board. Decorating of the Common Elements (other than intei10: surfaces within the Units
as above provided), and any redecorating of Units to the extent made necessary by any
damage to existing decorating of such Units caused by inaintenance, repair or
replacement work on the Common Elements by the Board, shall he firnished by the
Board as part of the Common Expenses. Nothing herein contained shatl0e construed to
impose a contractual liability upon the Board for maintenance, repair and renlacement,
but the Board's liability shall be limited to damages resulting from negligénce. The
respective obligations of the Board and Unit Owners set forth in this Declaration shall not
be limited, discharged or postponed by reason of the fact that any such maintenance,
repair or replacement is required to curc a latent or patent defect in material or
workmanship in the construction of the Property, nor because they may become entitled
to the benefit of any construction guarantee or proceeds under policies of insurance.

Negligence of Owner

If, due to the negligent act or omission of a Unit Owner, or of a member of his family or

household pet, or of a guest or other authorized Occupant or visitor of such Unit Owner, damage
shall be caused to the Common Elements or to a Unit or Units owned by others, or maintenance,
repairs or replacements shall be required which would otherwise be at the Common Expense,
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then such Unit Owner shall pay for such damage and such maintenance, repairs and
replacements as may be determined by the Board, subject to the rules, regulations and
Condominium Instruments.

15. Joint Facilities

To the extent that equipment, facilities and fixtures within any Unit or Units shall be
connected to similar equipment, facilities or fixtures affecting or serving other Units or the
Common Elements, then the use thereof by the individual Unit Owners shall be subject to the
rules and regulations of the Board. The authorized representatives of the Board, or of the
manager or managing agent for the Building, if any, shall be entitled to reasonable access to the
individual Units as may be required in connection with maintenance, repairs, or replacements of
or to the Coiumon Elements or any equipment, facilities or fixtures affecting or serving other
Units or the Ceaninon Elements.

16. Additicas; Alterations or Improvements

No alterations of any Common Elements, or any additions or improvements thereto, shall
be made by any Unit Owsicr without the prior written approval of the Board.
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ARTICLE V
Administration and Operation

1. Administration of the Property

The direction and administration of the Property shall be vested in the Board of Managers
(hereinafter referred to as the "Board") which shall consist of three (3) individuals who shall be
elected as set forth in the Condominium Instruments. Each member of the elected Board shall be
an Owner; provided, however, that in the event an Owner is a corporation, partnership, trust or
other legal entity other than a natural individual, then any officer, director or other designated
agent of such corporation, partner or other designated agent of such trust, or manager of such
other legal entity shall be eligible to serve as a member of the Board.

2. Organizaticn

(a)  Duties ana Powers of the Association

The Unit Owners' Association is responsible for the overall administration of the
Property through its duly elecied Board. Each Unit Owner shall be a member of the Association.
The Association shall have the pcwers specified in the Illinois General Not For Profit
Corporation Act of 1986, as amencded, which are not inconsistent with the Act or the
Condominium Instruments. The Assotiaison shall have and exercise all powers necessary or
convenient to effect any or all of the purposes for which the Association is organized, and to take
every other action not inconsistent with law v/hich may be appropriate to promote and attain the
purposes set forth in the Act or in the Condominiury Instruments.

(b)  Association

There is a not-for-profit corporation under the Ger:cral Not For Profit Corporation Act of
the State of Illinois, called Valley Lo Condominium No. 1., which corporation (herein called
the "Association”) is the governing body for all the Owneis for the maintenance, repair,
replacement, administration and operation of the Property.

(1)  The Board of Managers of the Association shall be deemed to be the
Board referred to herein and in the Act.

(2)  Every Owner shall be a member therein, which meipership shall
automatically terminate upon the sale, transfer or other disposition of such Cver's Unit
Ownership, at which time the new Owner shall automatically become a member therein.
The Association may issue certificates evidencing membership in the Association. The
Association shall have one (1) class of membership.

(3) A Unit Owner may not assign, delegate, transfer, surrender, or avoid the
duties, responsibilities, and liabilities of a Unit Owner under the Act, the Condominium
Instruments, or the rules and regulations of the Association; such an attempted
assignment, delegation, transfer, surrender, or avoidance shall be deemed void.
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(¢)  Determination of Board to be Binding

Notwithstanding that the words "Board" and "Association” may in some instances be
used interchangeably in various sections of this Declaration, matters of dispute or disagreement
between Unit Owners relating to the Property or with respect to interpretation or application of
the provisions of this Declaration or the bylaws, shall be determined by the Board, which
determination shall be final and binding on the Association and on all Unit Owners.

3. Voting Rights

(a)  There shall be one Person with respect to each Unit Ownership who shall be
entitled to vote at any meeting of the Unit Owners. Such Person shall be known (and hereinafter
referred te) a¢ a "Voting Member." Such Voting Member may be the Owner or one of the group
composed of all-the Owners of a Unit Ownership, or may be some Person designated by such
Owner or Owners to act as proxy for such Owner(s) and who need not be an Owner. Such
designation shall be made in writing to the Board and shall be revocable at any time by actual
notice to the Board cr tiie death or judicially declared incompetence of any designator, or by
written notice to the Bozzd by the Owner(s). The total number of votes of all Voting Members
shall be 100, and each Voting Member shall be entitled to the number of votes equal to the
percentage of ownership in the Common Elements applicable to such Voting Member's Unit
Ownership as set forth in Exhibit 2

(b) A Unit Owner may vote-uy nroxy executed in writing by the Unit Owner or by
his/her duly authorized attorney-in-fact. The proxy shall be invalid after 11 months from the date
of its execution, unless otherwise provided in the proxy. Every proxy must bear the date of
execution. Any proxy distributed for Board electicis by the Board must give Unit Owners the
opportunity to designate any Person as the proxy holier, and must give the Unit Owner the
opportunity to express a preference for any of the knowa candidates for the Board, or to write in
a name.

(¢)  The Board may disseminate to Unit Owners viographical and background
information about candidates for election to the Board if: (a) reasorzhle efforts to identify all
candidates are made and all candidates are given an opportunity to irc'ude biographical and
background information in the information to be disseminated; and (b) ‘v, Board does not
express a preference in favor of any candidate.

(d)  Matters subject to the affirmative vote of not less than two-thirds 2.3 of the votes
of Unit Owners at a meeting duly called for that purpose, shall include, but not be limited to:

(1) capital additions and improvements in excess of $5,000;
(2)  merger or consolidation of the Association;

(3)  sale, lease, exchange, or other disposition (excluding the mortgage or
pledge) of all, or substantially all of the Property and assets of the Association;

(4)  the purchase or sale of land or of Units on behalf of all Unit Owners;
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(5)  dedication of a portion of the Commeon Elements to a public body for use
as, or in connection with, a street or utility;

(6)  removal of a Board member at a special meeting called for that purpose.

4, Meetings

(a)  Place and Quorum

Meetings of the Voting Members shall be held at the Property or at such other place in
Cook County, Illinois as may be designated in any notice of a meeting. At any meeting the
presence in person or by proxy of the Voting Members having a majority of the total votes shall
constitute a quorum. A Unit Owner may vote by proxy executed in writing by such Owner or by
his duly authorized attorney-in-fact. The proxy shall be invalid after 11 months from the date of
its execution, upiess otherwise provided in the proxy, and every proxy must display the date of
its execution. In the event of a sale of a Unit, the purchaser of a Unit, pursuant to an installment
contract for purchase, shia!l during such times as he or she resides in the Unit be counted toward
a quorum for purposes ur election of members of the Board at any meeting of the Unit Owners
calted for purposes of electing rembers of the Board, shall have the right to vote for the election
of members of the Board and to te elected to and serve on the Board unless the seller expressly
retains in writing any or all of such rights. In no event may the seller and purchaser both be
counted toward a quorum, be permittec. t¢ vote for a particular office or be elected and serve on
the Board. Satisfactory evidence of the nstallment contract shall be made available to the
Association or its agents. For purposes of this section, "installment contract” shall have the same
meaning as set forth in section 1(e) of "An Act Relating to Installment Contracts to Sell
Dwelling Structures,” approved August 11, 1967, 8s amended. Unless otherwise expressly
provided herein, any action may be taken at any meeuug of the Voting Members at which a
quorum is present upon the affirmative vote of the Voting Members having a majority of the
total votes present at such meeting. When 30% or fewer of Lhe Units, by number, possess over
50% in the aggregate of the votes in the Association, any percentage vote of Members specified
herein or in the Condominium Instruments shall require the specificd percentage by number of
Units rather than percentage of interest in the Common Elements ailocated to Units that would
otherwise be applicable.

(b)  Annual Meeting

There shall be an annual meeting of the Voting Members on the seccnd Tuesday of
November of each year at 7:30 p.m., or at such other reasonable time or date (no: riore than
fourteen (14) days after such date) as may be designated by a written notice from the Board
delivered to the Voting Members not less than ten (10} nor more than thirty (30) days prior to the
date fixed for said meeting. One of the purposes of such meeting shall be to elect members of the
Board.

(c) Special Meetings

Special meetings of the Voting Members may be called at any time for the purpose of
considering matters which, by the terms of this Declaration, require the approval of all or some
of the Voting Members, or for any other reasonable purpose. Special meetings shall be called by
written notice by the President of the Association, a majority of the Board, or by the Voting
Members having twenty percent (20%) or more of the total votes, mailed or delivered to Unit
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Owners not less than ten (10) nor more than thirty (30) days prior to the date fixed for said
meeting. The notices shall specify the date, time and place of the meeting and the matters to be
considered.

(d)  Meetings of the Board

Meetings of the Board shall be open to any Unit Owner, except for the portion of any
meeting held:

(1)  to discuss litigation when an action against or on behalf of the Association
has been filed and is pending in a court or administrative tribunal, or when the Board
finds that such an action is probable or imminent;

(2)  to consider information regarding appointment, employment or dismissal
of an emp'Gyee; or

(3) o discuss violations of rules and regulations of the Association or a Unit
Owner's unpaid sk2re of Common Expenses.

Any vote on ‘hess matters shall be taken at a meeting or portion thereof open to
any Unit Owner, and any ULt Owner may record the proceedings at meetings or portions
thereof required to be open by the Act by tape, film or other means. The Board may
prescribe reasonable rules and regulations to govern the right to make such recordings.
Notice of such meetings shall e mailed or delivered at least 48 hours prior thereto,
unless a written waiver of such notice s signed by the Person or Persons entitled to such
notice pursuant to the Condominium Irsizuments or provision of law other than this
section before the meeting is convened, and that copies of notices of meetings of the
Board shall be posted in conspicuous places ¢a tae Building at least 48 hours prior to the
meeting of the Board.

(e}  Secret Ballot

The Association may, upon adoption of the appropriats <vles by the Board, conduct
elections by secret ballot whereby the voting ballot is marked only »vith-the percentage interest
for the Unit and the vote itself, provided that the Board further adopts rules to verify the status of
the Unit Owner issuing a proxy or casting a ballot; and further, that a canriidate for election to
the Board or such candidate's representative shall have the right to be preseiita: the counting of
ballots at such election.

5. Notices of Meetings

Notices of meetings required to be given herein shall be given pursuant to the provisions
of article V, section 4 herein. Written notice of any membership meeting shall be mailed or
delivered as herein provided giving Voting Members no less than ten (10) and not more than
thirty (30) days notice of the time, place and purpose of such meeting.

6. Board of Managers

(a)  The Board shall meet at least four (4) times annually.
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(b)  Members of the Board shall receive notice of any meeting of the Board either
personally or by mail, not less than forty-eight (48) hours prior to the meeting, stating the date,
time, place and purpose of the meeting.

(¢)  Except as otherwise provided in this Declaration, the Property shall be managed
by the Board and the Board shall act by majority vote of those present at its meetings when a
quorum exists. A quorum shall consist of a majority of the Board members. Meetings of the
Board may be called, held and conducted by the President or twenty-five percent (25%) of the
members of the Board in accordance with such regulations as the Board may adopt.

(d) .. Meetings of the Board shall be open to any Owner, and notice of such meetings
stating dale, ‘ime, place, and purpose of the meeting shall be mailed or delivered to Board
members at lersi forty-eight (48) hours prior thereto, unless a written waiver of such notice is
signed by the Feison or Persons entitled to such notice before the meeting is convened and
copies of notification. are posted in a conspicuous place throughout the Building at least forty-
eight (48) hours prior 10 te meeting.

(e)  There shall be three (3) Board members who shall be elected for one (1) year
terms. The Board shall elect the fsllowing officers from among its members: a President who
shall be a member of the Board and preside over both its meetings and those of the Voting
Members, and who shall be the chisi cxecutive officer of the Board and the Association; a
Secretary who shall keep the minutes of =il meetings of the Board and of the Voting Members
and who shall be designated as the officer to inail and receive all notices served by or upon the
Board of the Association, and shall, in general, perform all the duties incident to the office of
Secretary; a Treasurer to keep the financial recoids and books of account; and such additional
officers as the Board shall see fit to elect. Such otficers shall serve at the will of the Board,
which shall fill any vacancies. No officer shall be electzd for a term of more than one (1) year,
but officers may succeed themselves.

H The Board shall elect one of its members to sit onthe Board of Directors of the
Master Association to represent the Association in that body.

(g) In all elections for members of the Board, each Voting Memucr shall be entitled
to vote on a non-cumulative voting basis and the candidates receiving the-higiiest number of
votes with respect to the number of offices to be filled shall be deemed to be elecies.

(h)  If there are multiple Owners of a single Unit, only one of the multiple Owners
shall be eligible to serve as a member of the Board at any one time.

(1) Members of the Board shall receive no compensation for their services unless
expressly provided for in resolutions duly adopted by the Owners.

1)) Any Board member may be removed from office by affirmative vote of the
Voting Members having two-thirds (2/3) or more of the total votes, at any special meeting called
for that purpose.

(k)  Vacancies on the Board shall be filled by appointment by a two thirds (2/3) vote
of the remaining Board members until the next annual meeting or special meeting called for the
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purpose, at which time a member shall be elected for the balance of the term of the departed
Board member, unless a petition is filed, signed by Unit Owners holding twenty percent (20%)
of the votes of the Association, requesting a meeting of the Unit Owners to fill the vacancy for
the balance of the term. Vacancies in the Board created by any increase in the number of Persons
on the Board shall be filled by the Voting Members present at the next annual meeting or at a
special meeting of the Voting Members called for such purpose.

()] The Board may not enter into a contract with a current Board member or with a
corporation or partnership in which a Board member or a member of a Board member’s
immediate family has 25% or more interest, unless notice of intent to enter the contract is given
to Unit Owrers within 20 days after a decision is made to enter into the contract and the Unit
Owners are aiforded the opportunity by filing a petition, signed by 20% of the Unit Owners, for
a meeting and vote to approve or disapprove the contract; such petition shall be filed within 20
days after such rotize and such meeting of Unit Owners shall be held within 30 days after filing
the petition. For purposes of this subsection, a Board member’s immediate family means the
Board member’s spouse; parents and children.

7. General Powers ard Duties of the Board

The Board of Managers chall exercise for the Association all powers, duties, and
authority vested in the Associaticn by law or the condominium Declaration, bylaws, and other
Condominium Instruments except forsuch powers, duties, and authority reserved by law to the
Unit Owners of the Association. In the pertormance of their duties, the officers and members of
the Board shall exercise the care required ofa fiduciary of the Unit Owners. The powers and
duties of the Board shall include, but shall not b< limited to, the following:

(@)  To elect the officers of the Association"and elect from among them a Director to
represent the Association at the Master Association, as hércinbefore provided.

(b)  To prepare, adopt, and distribute the annual budget for the Association.
(¢)  Tolevy and expend assessments.
(d)  To collect assessments from the Unit Owners.

{¢)  To adopt and amend rules and regulations covering the details’of the operation
and use of the Property.

§)) To impose charges for late payment of a Unit Owner’s proportionate share of the
Common Expenses, or any other expenses lawfully agreed upon, and after notice and an
opportunity to be heard, to levy reasonable fines for violation of the Declaration, bylaws, and
rules and regulations of the Association.

(g0  To provide for the operation, care, upkeep, maintenance, replacement, and
improvement of the Common Elements, including accumulation of reasonable Reserves for
contingencies and replacements.
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(h)  To provide for the necessary utility services, including but not limited to water,
gas, electricity, and garbage removal for the Common Elements and (if not separately metered or
charged) for the Units.

(1) To provide for the employment and dismissal of the personnel necessary or
advisable for the maintenance of the Common Elements.

() To engage the services of a managing agent to administer the operation of the
Association to the extent deemed advisable by the Board.

(k) . To keep detailed, accurate records of the receipts and expenditures affecting the
use and opcration of the Property.

(M Ty shtain adequate and appropriate insurance.
(m)  To verify that Unit Owners have appropriate homeowner’s insurance.

(n)  To own, convecy, encumber, lease, and otherwise deal with Units conveyed to or
purchased by the Association.

(0)  To have access to eachh Unit as may be necessary for emergency and other
maintenance purposes to prevent damage ‘o-Common Elements or other Units.

(p)  To reasonably accommodate tlie rieeds of a handicapped Unit Owner as required
by the federal Civil Rights Act of 1968, the Human Rights Act, and any applicable local
ordinances in the exercise of its powers with respect fo the use of Common Elements or approval
of modifications in an individual Unit.

(9  To pay real property taxes, special assessmerits, and any other special taxes or
charges of the State of Illinois or any political subdivision ibzreof, or other lawful taxing or
assessing body, which are authorized by law to be assessed and 1evicd upon the real Property of
the Association.

§9) To seek tax relief on behalf of all Unit Owners, at Cominor. Expense, when
authorized pursuant to section 10, subsection (c) of the Act by a two-thirds votc of the Board or
by the affirmative vote of not less than a majority of the Unit Owners at a meziiig called for
such purpose.

(s) To record the dedication of a portion of the Common Elements to a public body
for use as, or in connection with, a street or utility where authorized by a 2/3 majority of the Unit
Owners under scction 14.2 of the Act.

(t) To record the granting of an easement for the laying of cable TV cable where
authorized by a majority of the Unit Owners under the provisions of section 14.3 of the Act.

(u) By a majority vote of the entire Board, to assign the right of the Association to

future income from Common Expenses or other sources, and to mortgage or pledge substantially
all the remaining assets of the Association.
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(v)  To elect to have the cost of any and all of the goods and services and insurance
furnished by the Board for exclusive use areas assessed to each Owner in proportion to the
Owner’s use and benefit from such goods, services, insurance, and exclusive use areas.

(w) By vote of at least two-thirds (2/3) of the Board, shall have the authority to grant
licenses or concessions with respect to any part of the Common Elements.

(x)  To acquire and hold title to land, which shall not be part of the Common Elements
unless and until it has been added by an Amendment of the Condominium Instruments, properly
executed and placed of record as required by the Act.

(y)"_ Nothing herein contained shall be construed to give the Board authority to
conduct an agtive business for profit on behalf of all the Owners or of any of them.

8. Specific #owers of the Board

The Board, for'the benefit of the Board, the Association, and all Unit Owners, shall
provide, and shall pay for/ont of the maintenance fund hereinafter provided, the following:

(a) General Services

Landscaping, gardening, snov/ removal, painting, cleaning, tuckpointing, maintenance,
decorating, repair and replacement ©f the Common Elements (but not including the interior
surfaces of the Units, which the Unit Owaers, at their sole cost and expense, shall paint, clean,
decorate, maintain, repair, and replace, ‘end also not including any portion of the Common
Elements which are the responsibility of any Owner), and such furnishings and equipment for the
Common Elements as the Board shall determiné 2:e necessary and proper, and the Board shall
have the exclusive right and duty to acquire the sanie4rr the Common Elements.

(b)  Miscellaneous Supplies and Services

Any other materials, supplies, furniture, labor, serviZe, naintenance, repairs, structural
alterations or assessments which the Board is required to secure ei-nay for pursuant to the terms
of this Declaration or bylaws or which in its opinion shall be iesessary or proper for the
maintenance and operation of the Property as a first class Condomimitm Building or for the
enforcement of these restrictions.

(¢)  Maintenance and Repair of Units

Maintenance and repair of any Unit if such maintenance or repair is ncecssary, in the
opinion of the Board, to protect the Common Elements or any other portion of the Piuperty, and
the Owner of such Unit has failed or refused to perform such maintenance or repair within a
reasonable time after written notice of the necessity of such maintenance or repair has been
delivered by the Board to such Owner; provided that the Board shall levy a special assessment
against such Owner for the cost of such maintenance and repair.

(d)  Emergency Repairs of Units

The Board or its agents, upon reasonable notice, or in case of an emergency without
notice, may enter any Unit when necessary in connection with any construction or maintenance
for which the Board is responsible, or for making emergency repairs necessary to prevent
damage to the Common Elements or to other Units. The Board or its agents may likewise enter
for maintenance, repairs, construction, or painting, It may likewise enter any balcony or patio for
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maintenance, repairs, construction or painting. Such entry shall be made with as little
inconvenience to any Unit Owner as practicable, and any damage caused thereby shall be
repaired by the Board at the expense of the Association. The Board reserves the right to retain a
pass key to each Unit, and no locks or other devices shall be placed on the doors to the Units to
obstruct entry through the use of such pass key. In the event of any emergency originating in or
threatening any Unit, or in the event of the Owner’s absence from the Unit at a time when
required alterations or repairs are scheduled, the management agent or his representative or any
other person designated by the Board may enter the Unit immediately, whether the Owner is
present or not.

(e) Wages and Fees for Services

The Deard may engage the services, without limitation, of a person or firm to act as
manager or meiaging agent for the Property, the services of any person or persons required for
maintenance and oreration of the Property, and legal and/or accounting services necessary or
proper in the operation of the Property or the enforcement of this Declaration and for the
organization, operation und enforcement of the rights of the Association.

(f)  Liens

Any amount necessary to-discharge any mechanics lien or other encumbrance levied
against the entire Property or any part-thereof which may, in the opinion of the Board, constitute
a lien against the Property or againsi iz Common Elements, rather than merely against the
interest therein of a particular Owner. %'hiere one or more Owners are responsible for the
existence of such lien, they shall be jointly and severally liable for the cost of discharging it, and
any costs incurred by the Board by reason oi such lien shall be specifically assessed to such
Owners. As to any such lien placed upon any Uni* or upon the Common Elements, the Owners
who created the basis for such lien shall be held responsible for such lien, regardless of whether

such lien be false, fraudulent, or bona fide.

(g)  Capital Additions and Improvements

The Board's powers herein enumerated shall be limited in-that the Board shall have no
authority to acquire and pay for out of the maintenance fund any stuctural alterations, capital
additions to, or capital improvements of the Common Elements costing i1 excess of $5000 (other
than for purposes of repairing, replacing, or restoring portions of the Comion Elements to
resolve an emergency situation, or to meet applicable code requirements maudated by law),
without in each case the prior approval of the Voting Members having two-thirds £2/3) or more
(by % of ownership) of the total votes.

(h)  Emergency and Code Mandated Repairs or Replacements

The Board can decide to proceed to spend Association funds to replace existing Common
Elements, even with improved Common Elements, if the improvement is mandated by law, or is
needed to address an emergency — that is, an immediate danger to the structural integrity of the
Common Elements or to the life, health, safety or Property of Unit Owners. Such decisions are
not subject to a Unit Owner over-ride, and do not have to wait before proceeding.

() Rules and Regulations

The Board, without approval from any of the Voting Members except as hereinafter set
forth, may adopt and amend such reasonable rules and regulations as it may deem advisable for

BB.CHF.RBK.SRM.Dec1A doc February, 2003 Page 21




0335611126 Page: 27 of 60

UNOFFICIAL COPY

the maintenance, conservation and beautification of the Property, and for the health, comfort,
safety, and general welfare of the Owners and Occupants of the Property, after a meeting of the
Owners called for the specific purpose of discussing the proposed rules and regulations. Notice
of the meeting shall conform to the requirements of article V, section 4, except that no quorum 1s
required at the meeting of the Unit Owners. However, no rule or regulation may impair any
rights guaranteed by the First Amendment to the Constitution of the United States or section 4 of
article I of the Ilinois Constitution, nor may any rules or regulations conflict with the provisions
of the Act or Condominium Instruments. Written notice of such rules and regulations shall be
given to all Owners and Occupants, and the entire Property shall at all times be maintained
subject to such rules and regulations.

) Contract and Voucher Approval

Al agreements, contracts, deeds, leases, vouchers for payment of expenditures, and other
instruments, shal! bz signed by such officer or officers, agent or agents of the Board and in such
manner as from titae to time shall be determined by written resolution of the Board. In the
absence of such determination by the Board, such documents shall be signed by the Treasurer
and countersigned by the President of the Board.

(k)  Certain Utility Services to Units

The Board may pay from tie maintenance fund for water taxes, waste removal and/or any
utilities which are not separately meicrzd or otherwise charged to individual Owners. However,
the Board may discontinue such paymeiis at any time, in which case each Owner shall be
responsible for direct payment of his share ¢t such expenses as determined by the Board. The
Board reserves the right to levy additional assessments against any Owner to reimburse it for
excessive use by such Owner of any utility service; the expense of which is charged to the
maintenance fund.

9. Insurance
The Board shall obtain the following:

(a)  Property Insurance

Property insurance (i) on the Common Elements and the Units, including the Limited
Common Elements and except as determined by the Board, the bare walls, f'oois, and ceilings of
the Units; (ii) providing coverage for special form causes of loss, and; (iii) atotal amount of not
less than the full insurable replacement cost of the insured Property, less doductibles, but
including coverage for the increased costs of construction due to building code reguisements, at
the time the insurance is purchased and at each renewal date. The Board, at its option, before
obtaining or renewing such insurance, may obtain an appraisal from a qualified appraiser for the
purpose of determining the full insurable replacement cost of the Common Elements and the
Units, for the amount of insurance to be obtained pursuant hereto. The cost of any such appraisal
shall be a Common Expense.

Such insurance shall be written in the name of, and the proceeds thereof shall be payable
to the members of the Board, as trustees for each of the Owners in the percentages established in
Exhibit B. In addition, any such policy shall:

(1)  Provide that notwithstanding any provision thereof which gives the insurer
an election to restore damage in lieu of making a cash settlement therefor, such option
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shall not be exercisable in the event the Owners elect to sell the Property or remove the
Property from the provisions of the Act.

(2)  Contain a "Replacement Cost Endorsement."

(3)  Exclude any coverage of Unit Owner's improvements and betterments
unless and until such Unit Owner shall request the Board in writing to obtain such
coverage, subject to requirements of article IV, section 12. Each such Unit Owner is
required to notify the Board promptly in writing of all additions, alterations, or
improvements to such Owner's Unit, without prior request from the Board of Managers,
Board of Directors of the Master Association, or managing agent, if any, and to promptly
reimburse the Board of Managers for any additional insurance premiums thereto.

(b) ° /eneral Liability Insurance

Commerciai-general liability insurance against claims and liabilities arising in connection
with the ownership, exis‘ence, use, or management of the Property in a minimum amount of
$1,000,000, or a greater amount deemed sufficient in the judgment of the Board, insuring the
Board, the Association, the management agent, if any, and their respective employees and
agents. The Unit Owners mustoe included as additional insured parties, but only for claims and
liabilities arising in connection ‘witn the ownership, existence, use, or management of the
Common Elements. Insurance must'cover cross liability claims of one or more insured parties
against other insured parttes.

(c)  Insured parties; Waiver of Subrogition

Insurance policies carried pursuant to above subsections (a) and (b) must include each of
the following provisions:

(1)  Contain a standard mortgage cliuse endorsement in favor of each
mortgagee of a Unit as its interest may appear.

(2)  Provide that the insurance, as to the interest of the Board, shall not be
invalidated by any act or neglect of any Owner.

(3)  Contain an endorsement to the effect that such oolicy shall not be
terminated for non payment of premium without at least (10) days prior"wiitten notice to
each mortgagee of a Unit.

(4)  The insurer waives its right to subrogation under the policy against any
Unit Owner of the Association or members of the Unit Owner's household and against
the Association and its Board of Managers, and the Master Association and its Board of
Directors and elected officers.

(5)  Each Unit Owner waives his or her right to subrogation under the

Association policies against the Association and its Board of Managers, and the Master
Association and its Board of Directors and elected officers.
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(d)  Fidelity Bond; Directors and Officers Coverage

(1)  The Association must obtain and maintain a fidelity bond covering
Persons, including the managing agent, if any, and its employees who control or disburse
funds of the Association, for the maximum amount of coverage available to protect funds
in the custody or control of the Association or manager, plus the Association's Reserve
funds. The Association has standing to make a loss claim against the bond of the
managing agent as a party covered under the bond.

(2)  The Board must obtain directors and officers liability coverage at a level
deemred reasonable by the Board. Directors and officers liability coverage must extend to
all'centracts and other actions taken by the Board of Managers in their official capacity as
directors~and officers, but this coverage shall exclude actions for which the Board of
Managers 1simot entitled to indemnification under the General Not For Profit Corporation
Act of 198601 'the Declaration and bylaws of the Association.

(e)  Contigueus Units; Improvements and Betterments

The insurance mainiained by the Association must include the Units, the Limited
Common Elements except as otherwise determined by the Board, and the Common Elements.
The insurance need not cover improvements and betterments to the Units that were installed by
Unit Owners, but if improvements and. betterments are covered, any increased cost may be
assessed by the Association against the Units affected. Common Elements include fixtures
located within the unfinished interior surfuces-of the perimeter walls, floors, and ceilings of the
individual Units initially installed by the developer. Common Elements exclude floor, wall, and
ceiling coverings. "Improvements and Betterments" means all decorating, fixtures, and
furnishings installed or added to, and located wiipin the boundaries of the Unit, including
electrical fixtures, appliances, air conditioning and deating equipment, humidifiers, water
heaters, or built-in cabinets installed by Unit Owners.

i) Workers Compensation Insurance

The Board will purchase workers compensation insurance fo_the extent necessary to
comply with any applicable law, and as the Board considers approvriate to protect the
Association.

(g)  Certificates of Insurance

Contractors and vendors (except public utilities) doing business with the Association
under contracts exceeding $10,000 per year must provide certificates of insurance numing the
Building and/or Master Association, its Board, executive officers, and managing agent, if any, as
additional insured parties.

(h}  Deductibles

The Board may, in the case of a claim for damage to a Unit or the Common Elements, (1)
pay the deductible amount as a Common Expense; (ii) after notice and an opportunity for a
hearing, assess the deductible amount against the Owners who caused the damage or from whose
Units the damage or cause of loss originated, or (iii) require the Unit Owners of the Units
affected to pay the deductible amount.
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(1) Other Coverages

The Board may purchase other coverage it considers appropriate, including but not
limited to coverage for boiler and machinery, equipment breakdown, environmental hazards, and
employment practices.

() Primary Insurance; Owner Waiver

If at the time of a loss under the policy there is other insurance in the name of a Unit
Owner covering the same Property covered by the policy, the Association's insurance is primary
insurance.

(k) .. Adjustment of Losses; Distribution of Proceeds

(1) Any loss covered by the Property policy under subsection 9(a) must be
adjusted-0y and with the Building and/or Master Association. The insurance proceeds for
that loss musi be payable to the Building or Master Association or to an insurance trustee
designated by suci; Association for that purpose. The Board may engage the services of a
bank or trust cor:pany authorized to do trust business in Illinois to act as insurance
trustee and to receivi aad-disburse the insurance proceeds resulting from any loss upon
such terms as the Board-shall determine consistent with the provisions of this
Declaration. In the event the lowest of three (3) bids from reputable contractors for
making all repairs required by any loss shall exceed $50,000, the Board, upon written
demand of any mortgagee of a Urit,-shall engage the services of an insurance trustee as
aforesaid, The fees of such trustee shal’be a Common Expense.

(2)  The insurance trustee or the'Association must hold any insurance proceeds
in trust for Unit Owners and secured parties'as their interests may appear. The proceeds
must be disbursed first for the repair or restoratio of the damaged Common Elements,
the bare walls, ceilings, and floors of the Uniis, and-then to any improvements and
betterments the Association may insure. Unit Owners 2:0e not entitled to receive any
portion of the proceeds unless there is a surplus of procecas after the Common Elements
and Units have been completely repaired or restored or.ite.Association has been
terminated as a trustee. The rights of the mortgagee of any Uit under any standard
mortgage clause endorsement to applicable policies shall, notwithstar«tinig anything to the
contrary therein or in any mortgage contained, at all times be subjectt fiie-provisions in
the Act with respect to the application of insurance proceeds to reconstinction of the
Building, provided, however, that if the Board or the corporate trustee fails to ;erform all
of the conditions precedent required by the policy or policies of insurance, and fails to
collect the amount of the loss within the time required by law, and the mortgagee or
mortgagees are required to avail themselves of their rights under the standard mortgagee
clause to collect the proceeds of the policy or policies of insurance, any amounts so
collected through the efforts of said mortgagee or mortgagees shall be applied as directed
by said mortgagee or mortgagees.

(3)  Any insurer defending a liability claim against a condominium
Association and/or Master Association must notify the Association(s) of the terms of
settlement no less than 10 days before settling the claim. The Association(s) may not veto
the settlement unless otherwise provided by contract or statute,
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10.  Liability of the Board of Managers

The members of the Board and the officers shall not be liable to the Owners or others for
any mistake of judgment or for any other acts or omissions made in good faith as such Board
members or acting as the Board. The Owners shall indemnify and hold harmless each of the
members of the Board and each of the officers against all contractual and other habilities to
others arising out of contracts made by or other acts of the Board and officers on behalf of the
Owners or the Association, or arising out of their status as Board members or officers unless any
such contract shall have been made fraudulently or with gross negligence or contrary to the
provisions of this Declaration. It is intended that the foregoing indemnification shall include
indemnification against all costs and expenses (including, but not limited to, counsel fees,
amounts of udgments paid and amounts paid in settlement) reasonably incurred in connection
with the defense of any claims, action, suit or proceeding, whether civil, criminal, administrative
or other in which sny member of the Board or officer may be involved by virtue of such Person
being or having bicea such member or officer; provided, however, that such indemnity by the
Association shall not be operative with respect to (a) any matter as to which such Person shall
have been finally adjudged-in such action, suit or proceeding to be liable for willful misconduct
in the performance of his/her duties as such member or officer, or (b) any matter settled or
compromised, unless, in the opinion.of independent counsel selected by the Board (who may be
counsel regularly retained by the ‘Association) there is not reasonable ground for such Person or
officer being adjudged liable for wilifizi misconduct in the performance of his/her duties as such
member or officer, The Board shall have »athority to purchase and maintain insurance on behalf
of the officers and members of the Board against any liability of settlement based on asserted
liability, incurred by them by reason of being.or having served in such capacity, whether or not
the Association would have the power to indersiicy them against such liability or settlement
under the provisions of this section 10. It is also intendaed that the liability of any Owner arising
out of any contract made by the Board, the officers, or'oat of the aforesaid Owners' indemnity
shall be limited to such proportion of the total liability thicreunder as such Owner's percentage of
ownership in the Common Elements bears to the total percentage of ownership in the Common
Elements of all Owners. Every contract made by the Board, the ‘officers, or the managing agent
on behalf of the Owners shall provide that they are acting only as agenrc-for the Owners and shall
have no personal liability thereunder (except as Owners) and that ‘each Owner's liability
thereunder shall be limited to such proportion of the total liability thereunder as such Owner's
percentage of ownership in the Common Elements bears to the total percentage of ownership in
the Common Elements of all Owners as set forth in Exhibit B attached hereto.
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ARTICLE VI
Assessments: Maintenance Fund

1. Annual Assessment

()  Each year on or before December 1st, the Board shall prepare a budget that
estimates the total amount necessary to pay the cost of wages, taxes, materials, insurance,
services, supplies, utilities and fees which will be required during the ensuing calendar year for
the rendering of all services, together with a reasonable amount determined by the Board for a
Reserve for cuntingencies and replacements.

(b) £2ch Unit Owner shall receive, at least thirty (30) days prior to the adoption
thereof by the Béard,.a copy of the proposed annual budget together with an indication of what
portions are intended o Reserves, capital expenditures, repairs, or payment of real estate taxes.
The budget shall set {orth each Owner's Common Expense assessment, according to each
Owner's percentage of ownership in the Common Elements as set forth in Exhibit B attached
hereto.

(¢)  Except as provided in subsection (¢) below, if an adopted budget or any separate
assessment adopted by the Board will cesult in the sum of all regular and separate assessments
payable in the current fiscal year exceelding 115% of the sum of all regular and separate
assessments payable during the preceding ficcal year, the Board, upon written petition by Unit
Owners with twenty percent (20%) of the votes 0f the Association delivered to the Board within
fourteen (14) days of the Board action, shall call a mzeting of the Unit Owners within thirty (30)
days of the date of delivery of the petition to consider thebudget or separate assessment; unless a
majority of the total votes of the Unit Owners are cast /ai the meeting to reject the budget or
separate assessment, it is ratified.

(d  Any Common Expense not set forth in the budget or‘apy increase in assessments
over the amount adopted in the budget shall be separately assessed agamnst all Unit Owners.

(e)  Separate assessments for expenditures relating to emergencies or mandated by
law may be adopted by the Board without being subject to Unit Owner-asgroval or the
provisions of subsection (c) above or subsection (f) below. As used herein, "emerzency” means
an immediate danger to the structural integrity of the Common Elements or to the(iifz, health,
safety or Property of the Unit Owners.

6] Assessments for additions and alterations to the Common Elements or to
Association-owned Property not included in the adopted budget shall be separately assessed and
are subject to approval of two-thirds of the total votes of all Unit Owners.

(g)  The Board may adopt separate assessments payable over more than one fiscal
year. With respect to multi-year assessments not governed by subsections (e) and (f) above, the
entire amount of the multi-year assessment shall be deemed considered and authorized in the first
fiscal year in which the assessment 1s approved.
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(h)  Onor before January 1st of the ensuing year, and the Ist of each and every month
of said year, each Owner, jointly and severally, if there be more than one (1) Owner for any Unit,
shall be personally liable for and obligated to pay to the Board or as it may direct, one-twelfth
(1/12) of the assessment made pursuant to this article. On or before April 1st of each calendar
year, the Board shall supply to all Owners an itemized accounting of the Common Expenses for
the preceding calendar year actually incurred or paid, together with a tabulation of the amounts
collected pursuant to the budget or assessment, and showing the net excess or deficit or income
over expenditures plus Reserves. Upon 10 days notice to the manager (if any) or Board, and
payment of a reasonable fee, any Unit Owner shall be furnished a statement of his account
setting forth the amount of any unpaid assessments or other charges due and owing from such
Owner.

2. Reserses: Further Assessments

The Board shall build up and maintain a reasonable Reserve for contingencies and
replacements. All budsets adopted by the Board shall provide for reasonable Reserves for capital
expenditures and deferred maintenance for repair or replacement of the Common Elements. To
determine the amount o/ Reserves appropriate for the Association, the Board shall take into
consideration the following;

()  the repair and replacement cost, and the estimated useful life, of the Property
which the Association is obligated to maintain, including but not limited to structural and
mechanical components, surfaces of the Ruilding and Common Elements, and energy systems
and equipment;

(b)  the current and anticipated return or investment of Association funds;
(©) any independent professional Reserve stucy which the Association may obtain;

(d)  the financial impact on Unit Owners and the maiket value of the Condominium
Units of any assessment increase needed to fund Reserves; and

(e) the ability of the Association to obtain financing or refinaricing.
3. No Forbearance of Assessments

The Association shall have no authority to forbear the payment of assczements by any
Unit Owner.

4. Failure to Prepare Annual Budget

The failure or delay of the Board to prepare or serve the annual or adjusted estimate on
any Owner shall not constitute a waiver or release of such Owner's obligation to pay the
maintenance costs and Reserves, as herein provided, whenever the same shall be determined. In
the absence of any annual estimate or adjusted estimate, each Owner shall continue to pay the
monthly maintenance charge at the then existing monthly rate established for the previous period
until the monthly maintenance payment which is due more than ten (10) days after such new
annual or adjusted estimate shall have been mailed or delivered.
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5. Books and Records

{a}  The Board of the Association shall keep and maintain the following records, or
true and complete copies of these records, at the Association's principal office:

(1) The Association’s Declaration, bylaws, Plats of Survey and all
amendments of these;

(2)  The rules and regulations of the Association, if any;

(3)  The Articles of Incorporation of the Association and all amendments to
the Ariicles of Incorporation;

(4} . Minutes of all meetings of the Association and its Board for the
immediaw!y sreceding seven (7) years;

(5)  Adlcurrent policies of insurance of the Association;

(6)  All coniracts, leases and other agreements then in effect to which the
Association is a party cr under which the Association or the Unit Owners have
obligations or liabilities;

(7) A current listing o7 the names, addresses and percentage vote of all
members entitled to vote;

(8)  Ballots and proxies relatea to- ballots for all matters voted on by the
members of the Association during the iminediately preceding twelve (12) months,
including but not limited to the election of members =f the Board; and

(9)  The books and records of account for-ths” Association's current and ten
immediately preceding fiscal years, including but not limited to itemized and detailed
records of all receipts and expenditures.

(b)  Any member of the Association shall have the right to inspec?, ¢zamine and make
copies of the records described in subdivisions (1), (2), (3), (4) and (5) of subseciion (a) of this
section, in person or by agent, at any reasonable time or times, at the Association's principal
office. In order to exercise this right, a member must submit a wrtten regnsst to the
Association's Board or its authorized agent, stating with particularity the records sought to be
examined. Failure of the Board to make available all records so requested within thirty (30) days
of receipt of the member's written request shall be deemed a denial.

Any member who prevails in an enforcement action to compel examination of records

described in subdivisions (1), (2), (3), (4) and (5) of subsection (a) of this section shall be entitled
to recover reasonable attorney's fees and costs from the Association.

(c)  Except as otherwise provided in subsection (e) of this section, any member of the
Association shall have the right to inspect, examine and make copies of the records described in
subdivisions (6), (7), (8) and (9) of subsection (a) of this sectton, in person or by agent, at any
reasonable time or times, but only for a proper purpose, at the Association's principal office. In
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order to exercise this right, a member must submit a written request to the Board or its authornized
agent stating with particularity the records sought to be examined and a proper purpose for the
request. Subject to the provisions of subsection (d) of this section, failure of the Board to make
available all records so requested within thirty (30) business days of receipt of the member's
written request shall be deemed a denial; provided, however, that if the Board has adopted a
secret ballot election process as provided in section 18 of the Act, it shall not be deemed to have
denied a member's request for records described in subdivision (8) of subsection (a) of this
section if voting ballots, without identifying Unit numbers, are made available to the requesting
member within thirty (30) days of receipt of the member's written request.

In an action to compel examination of records described in subdivisions (6), (7), (8) and
(9) of subsection (a) of this section, the burden of proof is upon the member to establish that the
member's reqiiest is based on a proper purpose. Any member who prevails in an enforcement
action to compe! examination of records described in subdivisions (6), (7), (8) and (9) of
subsection (a) of this section shall be entitled to recover reasonable attorney's fees and costs from
the Association only-1s<he court finds that the Board acted in bad faith in denying the member's
request.

(d)  The actual cost o the Association of retrieving and making requested records
available for inspection and examinaiion under this section shall be charged by the Association
to the requesting member. If a member requests copies of records requested under this section,
the actual costs to the Association of reproducing the records shall also be charged by the
Association to the requesting member.

(¢)  Notwithstanding the provisions of sitbsection (¢} of this section, unless otherwise
directed by court order, an Association need nci roake the following records available for
inspection, examination or copying by its members:

(1)  Documents relating to appointment, erapioyment, discipline or dismissal
of Association employees;

(2)  Documents relating to actions pending agziist or on behalf of the
Association or its Board in a court or administrative tribunal;

(3)  Documents relating to actions threatened against, or iilkel7 to be asserted
on behalf of, the Association or its Board in a court or administrative tribural;

(4)  Documents relating to Common Expenses or other charges owed by a
member other than the requesting member; and

(5)  Documents provided to the Association in connection with the lease, sale
or other transfer of a Unit by a member other than the requesting member.

6. Purpose of Assessments

All funds collected hereunder shall be held and expended for the purposes designated
herein, and (except for such special assessments as may be levied hereunder against less than all
the Owners and for such adjustments as may be required to reflect delinquent or prepaid
assessments) shall be deemed to be held for the benefit, use and account of all the Owners in the
percentages set forth in Exhibit B.
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7. Nonpayment of Assessments/Liens

If an Owner is in default in the monthly payment of the aforesaid charges, assessments,
or unpaid fines for thirty (30) days, the members of the Board may bring suit for and on behalf of
themselves and as representatives of all Owners, to enforce collection thereof or to foreclose the
lien therefor as hereinafter provided; and there shall be added to the amount due the costs of said
suit, and other fees and expenses together with legal interest and reasonable attorneys' fees to be
fixed by the court. To the extent permitted by any decision, statute or law now or hereafter
cffective, the amount of any delinquent and unpaid charges or assessments, and interest, costs
and fees as above provided shall be and become a lien or charge against the Unit Ownership of
the Owner involved when payable and may be enforced by an action brought in the name of the
Board as in'th: case of foreclosure of liens against real estate under the provisions of the Illinois
Forcible Entry and Detainer Act.

Said lien ohell take effect and be in force when and as provided in the Act. In addition to
the foregoing, the Eoard or its agents shall have such other rights and remedies to enforce such
collection as shall otherwise be provided or permitted by law from time to time. Without limiting
the generality of the foiegoing, if any Owner shall fail to pay the proportionate share of the
Common Expenses or of any-cher expenses required to be paid hereunder when due, such rights
and remedies shall include:

(a) the right to enforce iz voliection of such defaulting Owner's share of such
expenses (whether due by acceleration (i otherwise), together with interest thereon, at the
maximum rate permitted by law, and all fees and costs (including reasonable attorneys' fees)
incurred in the collection thereof;

(b)  the right to take possession of such defaviting Owner's interest in the Property, to
maintain for the benefit of all the other Owners an actioit for.possession in the manner prescribed
by "An Act in Regard to Forcible Entry and Detainer" approved February 16, 1874, as amended,
and upon the entry of judgment in favor of the Board for poszession of a Unit under the Act, as
provided in section 9-111 of the Forcible Entry and Detainer Act, urd delivery of possession of
the premises by the sheriff or other authorized official to the Board {ursuant to execution upon
the judgment, the Board shall have the right and authority, incidental to ke right of possession of
a Unit under the judgment, but not the obligation, to lease the Unit to a bona Tid: tenant (whether
the tenant is in occupancy or not) pursuant to a written lease for a term not to enczed 13 months
from the date of expiration of the stay or judgment unless extended by order of court-upon notice
to the dispossessed Unit Owner, The Board shall first apply all rental income to assestients and
other charges sued upon in the action for possession plus statutory interest on a monetary
judgment, if any, attorneys' fees, and court costs incurred; and then to other expenses lawfuily
agreed upon (including late charges), any fines and reasonable expenses necessary to make the
Unit rentable, and lastly to assessments incurred thereafter until assessments are current. Any
surplus shall be remitted to the Unit Owner. The court shall retain jurisdiction to determine the
reasonableness of the expense of making the Unit rentable, and

() the right to impose a late charge for late payment of assessments in an amount to
be fixed by a rule adopted by the Board, which late charge shall be considered for all purposes as
an additional assessment.
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8. Liability for Assessments

No Owner may waive or in any way escape liability for the assessments provided for
herein by non-use of the Common Elements or abandonment of a Unit.
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ARTICLE VII
Covenants and Restrictions as to Use and Occupancy

The Units and Common Elements shall be occupied and used as follows:
1. Use, Maintenance, Alteration of Units

Each Unit or any two or more adjoining Units used together shall be used as a residence
for a single family or such other uses permitted by this Declaration and for no other purpose.
Owners shall maintain and keep in good order and repair their respective Units. That part of the
Common Fieinents separating any two or more adjoining Units (either horizontally or vertically)
used together us aforesaid may be altered to afford ingress and egress to and from such adjoining
Units in such 1nzaner and upon such conditions as shall be reasonably determined by the Board
in writing. A UntZrvner owning 2 or more Units shall have the right, subject to such reasonable
limitations as the Condominium Instruments may impose, to remove or otherwise alter any
intervening partition, s¢ Jong as the action does not weaken, impair or endanger any Common
Element or Unit. The Unit Owner shall notify the Board of the nature of the removal or alteration
at least 10 days prior to commezicing work.

2. Use of Common Elements

(@)  There shall be no obstruction of the Common Elements nor shall anything be
stored in the Common Elements (except in areas designed for such purpose) without the prior
consent of the Board except as hereinafter expressly provided.

(b)  No clothes, sheets, blankets, laundry o1 any kind or other articles shall be hung
out or exposed on any part of the Common Elements. Fne' Common Elements shall be kept free
and clear of rubbish, debris and other unsightly materiais which are not in receptacles provided
for such purposes. Trash, garbage and other wastes shall he kept only in enclosed sanitary
containers, and shall be disposed of in a clean, sightly, healthy < sanitary manner, as may be
prescribed from time to time by the rules and regulations of the Board:

(¢}  There shall be no playing, lounging, parking of baby cariiages or playpens,
bicycles, wagons, toys, vehicles, benches or chairs on any part of the Common Fiements except
that baby carriages, bicycles or other personal property may be stored in any coznmon storage
area designated for that purpose, and recreational, amenity, service and exclusive use-areas may
be used for their intended purposes.

(d)  Nothing shall be altered or constructed in or removed from the Common
Elements, except upon written consent of the Board.

3. Use Affecting Insurance

Nothing shall be done or kept in any Unit or in the Common Elements which will
increase the rate of insurance on the Building or contents thereof, applicable for residential use,
without the prior written consent of the Board. No Owner shall permit anything to be done or
kept in his/her Unit or in the Common Elements which will result in the cancellation of insurance
on the Building, or contents thereof, or which would be in violation of any law. No waste shall
be committed in the Common Elements.
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4, Prohibited Use

No Unit Owner shall overload the electric wiring in the Building, or operate any
machines, appliances, accessories or equipment in such manner as to cause, in the judgment of
the Board, an unreasonable disturbance to others, or connect any machines, appliances,
accessories, or equipment to the plumbing or the Common Elements heating systems, without
the prior written consent of the Board. No Unit Owner shall overload the floors of any Umit. The
use of waterbeds and similar furnishings which may cause floor overloads shall be subject to
Board approval.

5. Owners Insurance

Owziers shall be responsible for insuring their personal property in their respective Units,
their personal property stored elsewhere on the Property and their personal liability to the extent
not covered bz *p= lability insurance for all Owners obtained by the Board as hereinabove
provided, and per aiticle IV, section 12.

6. Exterior of Buiiding

Owners shall not cause,or permit anything to be placed on the outside walls, doors and
windows of the Building and pu sign, awning, canopy, shutter, radio or television antenna shall
be affixed to or placed in, through or apon the exterior walls, doors, windows or roof or any part
thereof, without the prior consent ot the Board.

7. Window Treatments

The use and covering of the interior surfaces of the glass doors and windows appurtenant
to the Units in the Building, whether by draperies, shades or other items visible from the exterior
of the Building, shall be subject to the rules and regulat*ons of the Board.

8. Floor Coverings

In order to enhance the sound conditioning of the Buildiag, the floors for all Units shall
meet the standards as set forth in the rules and regulations of the’2aard and shall require a sound
attenuating underlayment.

9, Proscribed Activities

No noxious or offensive activity shall be carried on in any Unit or in the Common
Elements, nor shall anything be done therein or thereon, either willfully or ncgligently, which
may be or become an annoyance or nuisance to the other Owners or Occupants.

10.  Structural Changes

Nothing shall be done in any Unit or in, on, or to the Common Elements which will
impair the structural integrity of a Building or which would structurally change a Building except
as is otherwise provided herein.

11.  Prohibition of Business Use

No industry, business, trade, occupation or profession of any kind, commercial, religious,
educational or otherwise, designated for profit, altruism, exploration or otherwise, shall be
conducted, maintained or permitted in any Unit, or on any other part of the Property.
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12. Signs

No "For Sale" or "For Rent" signs, advertising or other displays shall be maintained or
permitted on any part of the Property except at such location and in such form as shall be
determined by the Board.

13. Uses Incidental to Residential Use

The Unit restrictions in sections 1 and 11 of this article shall not be construed to prohibit
an Owner from: (a) maintaining a personal professional library therein; (b) keeping personal
business or professional records or accounts therein; or (c) handling personal business or
professional business calls or correspondence therefrom, or inviting personal business or
professiona! clients therein, so long as the Unit is not advertised to the general public in any
manner as a business establishment. Such uses are expressly declared customarily incident to the
principal use for Leusing and not in violation of sections 1 or 11 of this article.

14. Parking Are2

That part of the Common Elements identified in Exhibit A as Parking Area shall be used
by the Owners for parking purposes, subject to the exclusive rights of the respective Unit
Owners.

15. Pets

No animals, rabbits, livestock, fowl sr poultry of any kind shall be raised, bred, or kept in
any Unit or in the Common Elements, except that dogs, cats, or other domesticated household
pets may be kept in Units, subject to rules and regulations adopted by the Board, provided that
they are not kept, bred, or maintained for any cotnriercial purpose; and provided further that any
such pet causing or creating a nuisance or unrcascnable disturbance shall be permanently
removed from the Property subject to these restrictions xpon three (3) days written notice from
the Board.

BB.CHF RBK.SRM.Dec1A.doc February, 2003 Page 35




0335611126 Page: 41 of 60

UNOFFICIAL COPY

ARTICLE VIlI
Sale, Leasing or Other Alienation

1. Requirements for Sale of a Unit

Any Unit Owner who desires to sell his Unit shall first obtain from the proposed
purchaser a bona fide offer in writing setting forth all of the terms and conditions of said
proposed transaction. If any Unit Owner receives such a bona fide offer for the sale of his Unit,
which he intends to accept, he shall give written notice to the Board of such offer and such
intention, tlic. name and address of such proposed purchaser, the terms of the proposed
transaction, and such other information as the Board may reasonably require. Said notice shall
contain an executed copy of such offer. The giving of such notice shall constitute a warranty and
representation by the giver thereof that he believes such offer, and all information contained in
such notice, to be benz fide true and correct in all respects. During the period of forty-five (45)
days following receipt Ly the Board of such written notice, the Board shall have the first right at
its option to purchase (or tc-cause the same to be purchased by the designee or designees,
corporate or otherwise, of the Roard), on the same terms and conditions as stated in the aforesaid
notice received by the Board. If the Board shall give written notice to the Unit Owner within said
forty-five (45) day period of its eliction to purchase said Unit (or to cause the same to be
purchased by its designee, as aforesaid), t'ien such purchase by the Board or its designee shall be
closed upon the same terms as such propos:d.

If the Board shall give written notice e the seller within said forty-five (45) day period
that it has elected not to exercise such option, or ii tae Board shall fail to give notice within said
forty-five (45) day period that it does or does not eiect ‘o purchase as herein provided, then the
proposed sale transaction as described and set forth in tlie/notice to the Board may be completed
within sixty (60) days, after the expiration of said forty-tive (45} day period. If the seller fails to
complete such sale within such sixty (60) day period, then such Unit and all rights with respect
thereto shall again become subject to the Board's right of firtt vefusal and option as herein
provided. The foregoing provisions with respect to the Board's nglit-of first option as to any
proposed sale or lease, as well as the options hereinbelow created in seciions 3, 4, and 6 of this
article VIII shall be and remain in full force and effect until the Property as 4 whole shall be sold
or removed from the provisions of the Act, as provided in the Act, unless sociier rescinded or
amended by the Unit Owners in the manner herein provided for amendments to to*s Declaration.

The failure of or refusal by the Board to exercise the right herein provided for so to
purchase shall not constitute or be deemed to be a waiver of such rights to purchase when a Unit
Owner receives any subsequent bona fide offer from a prospective purchaser.

2. Restrictions on Sale and Occupancy of a Unit

Except as provided below, the intent of article VIII is that each Unit shall be occupied by
its Owner. For the purposes of this section, a Unit Owner shall be considered to be a natural
Person or Persons and their immediate families whose ownership interest is in their name or
names or:

(a)  Ifinatrust, that they are the trustee or primary beneficiary or beneficiaries.
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(b)  Ifin a corporation, that they are the owners of 51% or more of the shares of stock

of such corporation.
(c)  Ifin a partnership, that their ownership interest constitutes 51% or more of said
partnership.

(d)  If in an estate, that they are an heir or heirs at law, or a named devisee under a
will.

(6)  Where title to any Unit is held by a corporation or a partnership, the transfer of
fifty percent (50%) or more of the issued and outstanding shares of such corporation, or of fifty
percent (50%) or more of the interest in such partnership, shall be deemed a transfer of the Unit
owned by such corporation or partnership.

(f) Where title to any Unit is held by a trust, the assignment, sale, conveyance or
other transfer by a beneficiary of such trust of his or her beneficial interest in such trust (other
than as secunty tor a bona fide indebtedness) shall be deemed an assignment, sale, conveyance,
or other transfer <f tae Unit owned by such trust.

If title to any Vit is transferred by sale, by will, by intestacy laws, by gift, by the
provisions of a trust insament, or by operation of law in any manner, such new Owners shall
establish residency in such Uit or alternatively shall sell such Unit subject to the provisions of
this Declaration. The only exceptions to the Owner-occupancy provisions of this article are as
follows:

(a)  With the prior approval 4f 2 members of the Board, a Unit Owner may lease his
Unit or otherwise grant occupancy thercei 10 a single family directly related to such Unit Owner
(i.e. son, daughter, sister, brother, or parents) duzing such time as the Unit Owner retains title to
the Unit.

(b)  With the prior unanimous approval-of the Board and in extreme and unusual
circumstances as determined by the Board, a Upii \Owner may lease or otherwise grant
occupancy thereof to a single family not directly related t5 such Unit Owner for a period not to
exceed 12 months.

(c)  Mortgagees gaining possession of a Unit Ly foreclosure or deed in lien of
foreclosure may lease the Unit to a single family for a period not ‘6.cx¥ceed 12 months.

(d  Owners which own Units which are subject to leases on the date when this
amendment becomes effective can continue with an existing lease to expi‘ation.

If leases are allowed by the Board for any of the aforementioned reasons, a true and
correct copy of the proposed lease must be furnished to the Board, which lesss shall include a
clause which provides that the lessee shall be expressly subject to all of the provisions of the
Declaration, Making of any such lease shall not relieve the Unit Owner froir any of the
obligations herein imposed in the Declaration. The Board may adopt rules and regulations from
time to time, not inconsistent with the foregoing provisions, for the purpose of implementing and
effectuating the foregoing provisions.

3. Gift

Any Unit Owner who wishes to make a gift of his Unit Ownership or any interest therein
to any Person or Persons who would not be heirs at law of the Unit Owner under the Rules of
Descent of the State of Illinois were he or she to die within ninety (90) days prior to the
contemplated date of such gift, shall give to the Board not less than ninety (90) days written
notice of his or her intent to make such gift prior to the contemplated date thereof, together with
the name and address of the intended donee and the contemplated date of said gift. The Board,
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acting on behalf of the Unit Owners as hereinafter provided, shall at all times have the first right
and option to purchase such Unit Ownership or interest therein for cash at fair market value to be
determined by arbitration as provided in article VIII, section 5. The Board's option to purchase
the Unit Ownership or interest therein shall expire forty-five (45) days after the date of receipt by
it of the notice of the arbitrated fair market value per article VIII, section 5. The Board shall be
deemed to have exercised its option to purchase if it shall tender the required sum of money
(directly or in escrow, pending title clearance) to the Unit Owner within said option period.

4. Devise

In the event any Unit Owner dies leaving a Will devising his or her Unit Ownership, or
any interest therein, or such Unit is transferred to a new trustee or beneficiary by virtue of the
terms of any-#mst agreement due to the death of any Person, and said devise or transfer results in
the ownership ‘0 any Person or Persons not heirs at law of the deceased Unit Owner under the
Rules of Descent ot the State of Illinois, upon the transfer of said Unit Ownership, the Board and
their successors in Office, acting on behalf of other Unit Owners as hereinafter provided, shall
have a like option (t0 be exercised in the manner hereinafter set forth) to purchase said Unit
Ownership or interest thei€in either from the devisee or devisees thereof named in said Will or, if
a power of sale is conferred by zaid Will upon the personal representative named therein, from
the personal representative acting pursuant to said power or from the trustee or beneficiary, for
cash at fair market value which is-to-be determined by arbitration. Within sixty (60) days after
the appointment of a personal representati e for the estate of the deceased Unit Owner, the Board
shall appoint a qualified real estate appraiser to act as an arbitrator, and shall hereupon give
written notice of such appointment to the sairi devisee or devisees or personal representative, as
the case may be. Said devisee or devisees or personal representative shall follow the procedures
as outlined in article VIII, section 5 in order to detrmine fair market value. The Board's right to
elect to purchase the Unit Ownership or interest therein af-the price determined by arbitration per
article VIII, section 5 shall expire sixty (60) days after the date of receipt by it of such notice of
fair market value per article VIII, section 5, if the personal repissentative of the deceased Unit
Owner is empowered to sell, and shall expire ten (10) months ait¢r the appointment of a personal
representative who is not so empowered to sell. The Board shall ve 4cemed to have exercised its
option if it tenders the required sum of money (directly or in escrow, peading title clearance) to
said devisee or devisees or to said personal representative, as the case may be, within the said
option periods. Nothing herein contained shall be deemed to restrict the right o the Board or its
authorized representative, pursuant to authority given to the Board by the Uit Owners as
hereinafter provided, to bid at any sale of the Unit Ownership or interest therein of any deceased
Unit Owner which said sale is held pursuant to an order or direction of the c¢Owt having
jurisdiction over that portion of the deceased Unit Owner's estate which contains his or her Unit
Ownership or interest therein,

5. Arbitration of Fair Market Value

When arbitration of the fair market value is required per article VIII, section 3 and article
VIII, section 4 the Board shall appeint a qualified real estate appraiser to act in their behalf and
shall give written notice of such appointment to the said Unit Owner, trustee, beneficiary,
devisee or devisees or personal representative, as the case may be. Within ten (10) days
thereafter, said Unit Owner, trustee, beneficiary, devisee or devisees or personal representative,
as the case may be, shall appoint a qualified real estate appraiser to act as an arbitrator. Within
ten (10) days after the appointment of said arbitrator, the two so appointed shall appoint another
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qualified real estate appraiser to act as the third arbitrator. Within fifteen (15) days thereafter, the
three arbitrators shall determine, by averaging the three appraisals, the fair market value of the
Unit Ownership or interest therein devised by the Unit Owner or deceased Unit Owner or
transferred under article VIII, section 3 or article VIII, section 4, and shall thereupon give written
notice of such determination to the Board, and said Unit Owner trustee, beneficiary, devisee or
devisees or personal representative, as the case may be.

6. Involuntary Sale

(a)  In the event a Unit Ownership or interest therein is sold at a judicial or execution
sale {other than a mortgage foreclosure sale), the Person acquiring title through such sale shall
give, befor~ teking possession of the Unit so sold, thirty (30) days written notice to the Board of
his intention s5-to do, whereupon the members of the Board and their successors in office acting
on behalf of the other Unit Owners as hereinafter provided, shall have an irrevocable option to
purchase such Uit Cwnership or interest therein at the same price for which it was sold at said
sale. If said option is ot exercised by the Board within said thirty (30) days after receipt of such
notice, it shall thereupon cxpire and said purchaser may thereafter take possession of said Unit.
The Board shall be deemed fo have exercised its option if it tenders the required sum of money
(directly or in escrow, pendirg title clearance), to the purchaser within said thirty (30) day
period,

(b)  In the event any Unit O'wper-shall default in the payment of any moneys required
to be paid under the provisions of any martgage or trust deed against his Unit Ownership, the
Board shall have the right to cure such default' by paying the amount so owing to the party
entitled thereto and shall thereupon have a lien therefor against such Unit Ownership, which lien
shall have the same force and effect and may be‘enferced in the same manner as provided in
article VL.

7. Transfer of Option Rights to Single Unit Cwner-ar Group of Owners

Any right to purchase or lease which the Board may havé or obtain under the provisions
of this article may be transferred, with the consent of the Unit Cwrérs, as hereinafter provided,
to one or more of the Unit Owners so as to enable the said Unit Owner or Owners to acquire the
subject Unit or interest as a personal investment, provided that the Boatd is reasonably assured
that such Unit Owner or Owners have the financial capacity to undertake such nurchase or lease
and will fulfill the requirements of said purchase or lease within all stipulated tirie Heriods.

8. Consent of Voting Members

The Board shall not exercise any option hereinabove set forth to purchase any Unit
Ownership or interest therein, or transfer its rights to any single Unit Owner or group of Unit
Owners, without the prior written consent of the Voting Members holding at least seventy-five
(75%) per cent of the voting rights in the Association, and whose Unit Ownerships are not the
subject matter of such option. The Board may bid to purchase at any sale of a Unit Ownership or
interest therein which said sale is held pursuant to an order or direction of a court, upon the prior
written consent of the aforesaid Voting Members, which said consent shall set forth a maximum
price which the Board is authorized to bid and pay for said Unit or interest therein. If the
requisite consent is obtained, any of the aforesaid options shall be exercised by the Board solely
for the use and benefit of all Unit Owners, including the minority of Unit Owners not consenting
thereto.
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9. Release, Waiver and Exceptions to Option

Upon the written consent of three (3) of the Board members, any of the options contained
in this article VIII may be released or waived, and the Unit Ownership or interest therein which
is subject to an option set forth in this article may be sold, conveyed, given or devised free and
clear of the provisions of this article. In addition, none of the options contained in this article
VIII shall be applicable between Spouses or Co-Owners of the same Unit.

10.  Proof of Termination of Option

A certificate executed and acknowledged by the acting President or Secretary of the
Board, stating that the provisions of the article VIII as hereinabove set forth have been met by a
Unit Owne:, or duly waived by the Board, and that the rights of the Board hereunder have
terminated, shall be conclusive upon the Board and the Unit Owners in favor of all Persons who
rely thereon in'goed faith, and such certificate shall be furnished to any Unit Owner who has, in
fact, complied with the provisions of this article or in respect to whom the provisions of this
article have been waived.

11.  Financing of Puichase Under Option:

(@)  Acquisition of Unit-Ownerships or any interests therein under the provisions of
this article shall be made from the maintenance fund. If said fund 1s insufficient, the Board shall
levy an assessment against each Uni:Qrwmer in the ratio that his percentage of ownership in the
Common Elements as set forth in Exhibit R bears to the total of all such percentages applicable
to Units subject to said assessment (thus, excluding the percentage of any Unit Ownership being
the subject of the purchase), which assessment shall become a lien and be enforceable in the
same manner as provided in article VL.

(b)  The Board, in its discretion, may borrow: mwoney to finance the acquisition of any
Unit Ownership or interest therein authorized by this article; provided however, that no financing
may be secured by an encumbrance or hypothecation of any.noriion of the Property other than
the Unit Ownership or the interest therein to be acquired. The loar documents evidencing such
borrowing may be executed by the members of the Board, a nomines of the Board or by a land
trust of which the Board shall be the beneficiary

12. Title to Acquired Interests

Unit Ownerships or interests therein acquired pursuant to the terms of tius atticle shall be
held of record in the name of the members of the Board and their successors-in-office, or such
nominee as they shall designate, for the benefit of all the Unit Owners. Said Unit Ovmcrships or
interests therein shall be sold or leased (as allowed) by the Board in such manner as it shall
determine. All proceeds of such sale and/or leasing shall be deposited in the maintenance fund
and credited to each Unit Owner in the same proportion in which the Board could levy a special
assessment under the terms of article VIII, section 11(a) above.

13. Responsibility of Transferees for Unpaid Assessments

In a voluntary transfer of a Unit, the transferees of the Unit shall be jointly and severally
liable with the transferor for all unpaid assessments against the latter up to the time of transfer,
without prejudice to the transferee's right to recover from the transferor the amounts paid by the
transferee therefor. However, any such transferee shall be entitled to a statement from the Board
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or President, or managing agent of the Association, as the case may be, setting forth the amount
of the unpaid assessments against the transferor due the Association, and such transferee shall
not be liable for, nor shall the Unit conveyed be subject to a lien for, any unpaid assessments
made by the Association against the transferor in excess of the amount therein set forth.

14. Miscellaneous

If a proposed sale, lease, devise or gift of any Unit Ownership is made by any Unit
Owner, after compliance with the foregoing provisions, the purchaser, lessee, devisee or donee
thereunder shall be bound by and be subject to all of the obligations of such Unit Owner with
respect to such Unit Ownership as provided in this Amended and Restated Declaration, and in
the casc of a-lease, said lease shall expressly so provide. The Unit Owner making any such lease
shall not be rclieved thereby from any of his/her obligations hereunder. Upon the expiration or
termination of such lease, or in the event of any attempted subleasing thereunder, the provisions
hereof, with respict to the Board's right of first option, shall apply to such Unit Ownership. If
any sale, lease, devise or gift of a Unit Ownership is made or attempted by any Unit Owner
without complying with/tke foregoing provisions, such sale, lease, devise or gift shall be subject
to each and all of the riglits and options of the Board hereunder and each and all of the remedies
and actions available to the 22a:4 hereunder or at law or in equity in connection therewith. The
foregoing provisions with respect to,the Board's right of first option as to any proposed sale,
lease, devise, or gift shall be and remin in full force and effect until the Property as a whole
shall be sold or removed from the provisions of the Act, as provided in the Act, unless sooner
rescinded or amended by the Unit Owners 1 the manner herein provided for amendments of this
Amended and Restated Declaration. The Board may adopt rules and regulations from time to
time not inconsistent with the foregoing provisions, for the purpose of implementing and
effectuating the same.

15. Sales

(a)  In the event of any sale of a Unit by a Unit O'vnei.-such Owner shall obtain from
the Board and shall make available for inspection to the prospeciive purchaser, upon demand, the
following:

(1) A copy of the Declaration, bylaws, other Condoininivm Instruments and
any rules and regulations.

(2) A statement of any liens, including a statement of the accovat.of the Unit
setting forth the amounts of unpaid assessments and other charges due ara owing as
authorized and limited by the provisions of section 9 of the Act or the Condominium
Instruments.

(3) A statement of any capital expenditures anticipated by the Association
within the current or succeeding two fiscal years.

(4) A statement of the status and amount of any Reserve for replacement fund
and any portion of such fund earmarked for any specified project by the Board.

(5) A copy of the statement of financial condition of the Association for the
last fiscal year for which such statement is available.

BB.CHF.RBK.SRM Dec1A.doc February, 2003 Page 41




0335611126 Page: 47 of 60

UNOFFICIAL COPY

(6) A statement of the status of any pending suits or judgments in which the
Association is a party.

(7) A statement setting forth what insurance coverage is provided for all Unit
Owners by the Association, either directly or through the Master Association.

(8) A statement that any improvements or alterations made to the Unit, or the
Limited Common Elements assigned thereto, by the prior Unit Owner are in good faith
believed to be in compliance with the Condominium Instruments.

(9)  The identity and mailing address of the President of the Unit Owner's
Association or of the other officer or agent as is specifically designated to receive notices.

(b)  ThePresident of the Board or such other officer as is specifically designated shall
furnish the above information when requested to do so in writing and within thirty (30) days of
the request.

(¢)  Within fifteer {15} days of the recording of a mortgage or trust deed against a
Unit Ownership given by the Owner of that Unit to secure a debt, the Owner shall inform the
Board of the Association of the ilentity of the lender together with a mailing address at which
the lender can receive notices from the Association. If a Unit Owner fails or refuses to inform the
Board as required under this subseciicn(c), then that Unit Owner shall be liable to the
Association for all costs, expenses and reaconakle attorneys fees and such other damages, if any,
incurred by the Association as a result of such faiiure or refusal.

A reasonable fee covering the direct out-ofpocket cost of providing such information and
copying may be charged by the Association or the’Rozrd to the Unit seller for providing such
information.
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ARTICLE IX
Damage or Destruction and Restoration of Building

1. Sufficient Insurance

In the event the Buildings or any other portion of the Property, including any Units, shall
suffer damage from fire or other disaster, and the proceeds of any policy or policies insuring
against such loss or damage, and payable by reason thereof, shall be sufficient to pay the cost of
repair or restoration or reconstruction, then such repair, restoration, or reconstruction shall be
undertaken and the insurance proceeds shall be applied by the Board or the payee of such
insurance preceeds in payment therefor; provided, however, that in the event within thirty (30)
days after said Tie or other disaster, the Unit Owners shall elect either to sell the Property as
hereinafter proviged in article XI hereof or to withdraw the Property from the provisions of this
Amended and Resteted Declaration, and from the provisions of the Act as therein provided, then
such repair, restoration’cr reconstruction shall not be undertaken. In the event such repair,
restoration or reconstruciion is not undertaken, the net proceeds of insurance policies shall be
divided by the Board or the p2y<= of such insurance proceeds among all Unit Owners according
to each Unit Owner's percentage ¢i ownership in the Common Elements as set forth in Exhibit B
after first paying out of the share ¢ pach Owner the amount of any unpaid liens on his/her Unit,
in the order of the priority of such liens

2. Insufficient Insurance

(a)  If the insurance proceeds are insuifizient to reconstruct the Building, and the Unit
Owners and all other parties in interest do not voluntarily make provision for reconstruction of
the Building within one hundred and eighty (180) days {rom the date of damage or destruction,
the Board may record a notice setting forth such facts and‘upon the recording of such notice:

(1)  The Property shall be deemed to be ewied in common by the Unit
Owners;

(2)  The undivided interest in the Property owned in common which shall
appertain to each Unit Owner shall be the percentage of undivided interest previousty
owned by such Owner in the Common Elements as set forth in Exhibit B a.tached hereto;

(3)  Any liens affecting any of the Units shall be deemed to be wanuferred in
accordance with the existing priorities to the undivided interest of the Unit Owner in the
Property as provided herein; and

(4)  The Property shall be subject to an action for partition at the suit of any
Unit Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurance on the Property, if any, shall be considered as one fund and shall be divided
among all the Unit Owners in a percentage equal to the percentage of undivided interest
owned by each Owner in the Property, after first paying out of the respective shares of
the Unit Owners, to the extent sufficient for the purpose, all liens on the undivided
interest in the Property owned by each Unit Owner.
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(b)  Inthe case of fire or other disaster in which fewer than one-half (1/2) of the Units
are rendered uninhabitable, upon the affirmative vote of not fewer than three-fourths (3/4) of the
Unit Owners voting at a meeting called for that purpose, the Building or other portion of the
Property shall be reconstructed. The meeting shall be held within thirty (30) days following the
final adjustment of insurance claims, if any. Otherwise, such meeting shall be held within ninety
(90) days of the occurrence. At such meeting the Board, or its representative, shall present to the
Unit Owners in attendance an estimate of the cost of repair or reconstruction, and the estimated
amount of necessary assessments against each Unit Owner.

()  In the case of fire or other disaster, upon the affirmative vote of not fewer than
three-fourths(3/4) of the Unit Owners voting at a meeting called for that purpose, any portion of
the Propetty affected by such damage or destruction may be withdrawn from the Act. Upon the
withdrawal of 4ny Unit or portion thereof, the percentage of interest in the Common Elements
appurtenant to si:ch’ Unit or portion thereof shall be reallocated among the remaining Units on
the basis of the petcentage of interest of each remaining Unit. If only a portion of a Unit is
withdrawn, the percentage of interest appurtenant to that Unit shall be reduced accordingly, upon
the basis of diminution i1 market value of the Unit, as determined by the Board. The payment of
just compensation, or the alie¢ziion of any insurance or other proceeds to any withdrawing or
remaining Unit Owner shall be i «n equitable basis, which need not be a Unit's percentage
interest. Any insurance or other procesds available in connection with the withdrawal of any
portion of the Common Elements, no! necessarily including the Limited Common Elements,
shall be allocated on the basis of each Unii Owner's percentage interest therein. Any proceeds
available from the withdrawal of any Liriited Common Elements will be distributed in
accordance with the interest of those entitled 1o their use. For any Unit or portion thereof
withdrawn from the Association, responsibility for payment of assessments on such Unit or
portion thereof by the Unit Owner ceases.

3. Substantial Restoration

Reconstruction of the Building, as used in this articie, rieans restoring the Building to
substantially the same condition in which it existed prior to the fe or other disaster, with each
Unit and the Common Elements having the same vertical and horizonial boundaries as before.

BB CHF.RBK.SRM Dec1A doc ‘ February, 2003 Page 44




0335611126 Page: 50 of 60

UNOFFICIAL COPY

ARTICLE X
Eminent Domain

1. Reallocation of Common Elements and Condemnation Award

Upon the withdrawal of any Unit or portion thereof due to eminent domain, the
percentage of interest in the Common Elements appurtenant to such Unit or portion thereof shall
be reallocated among the remaining Units on the basis of the percentage of interest of each
remaining Unit. If only a portion of a Unit is withdrawn, the percentage of interest appurtenant to
that Unit sheil be reduced accordingly, upon the basis of diminution in market value of the Unut,
as determined by the Board. The allocation of any condemnation award or other proceeds to any
withdrawing ‘or femaining Unit Owner shall be on an equitable basis, which need not be a Unit's
percentage interest, Any condemnation award or other proceeds available in connection with the
withdrawal of any (pcrtion of the Common Elements, not necessarily including the Limited
Common Elements, shzil'be allocated on the basis of each Unit Owner's percentage interest
therein. Proceeds availabie from the withdrawal of any Limited Common Element will be
distributed in accordance with.tp< interests of those entitled to their use.

2. Cessation of Common Expenses

Upon the withdrawal of any Usotor portion thereof, the responsibility for the payment of
assessments on such Unit or portion theren:ty the Unit Owner shall cease.
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ARTICLE XIi
Sale of the Property

The Owners by affirmative vote of the Voting Members having three-fourths (3/4) of the
aggregate interest of the undivided Ownership of the Common Elements, at a meeting duly
called for such purpose, may elect to sell the Property as a whole. Within ten (10) days after the
date of the meeting at which such sale is approved, the Board shall give written notice of such
action to the holder of any duly recorded mortgage or trust deed against any Unit Ownership
entitled to patice under section 2 of article XIII hereof. Such action shall be binding upon all
Owners, and-it shall thereupon become the duty of every Owner to execute and deliver such
instruments &n4 1» perform all acts as in manner and form may be necessary to effect such sale,
provided, howevzr, that any Owner who did not vote in favor of such action and who has filed
written objection ther<ta with the Board or manager, if any, within twenty (20) days afier the
date of the meeting at-which such sale was approved shall be entitled to receive from the
proceeds of such sale an amount equivalent to the value of his interest, as determined by a fair
appraisal, less the amount of 7y unpaid assessments or charges due and owing from such
Owner. In the absence of agreeme:t on an appraiser, such Owner and the Board may each select
an appraiser, and the two so selected shall select a third appraiser. The fair market value shall be
determined by a majority of the three appraisers so selected. If either party shall fail to select an
appraiser, then the one designated by the siher party shall make the appraisal. The cost of the
appraisal shall be divided between such Unit/‘Owner and the Board, and the Board's share shall
be a Common Expense.
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ARTICLE Xli
Remedies

1. Abatement and Enjoinment

The violation of any rule or regulation adopted by the Board, or the breach of any
restriction, covenant or provision herein contained, shall give the Board the right, in addition to
the rights set forth in section 2 of this article:

(a) . to enter upon that part of the Property where such violation or breach exists and
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing or
condition that riay exist thereon contrary to the intent and meaning of the provisions hereof. The
Board and its ageuts shall not thereby be deemed guilty in any manner of trespass; or

(b)  to enjoin.abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance ofany breach.

All expenses of the Bozcd in connection with such actions or proceedings, including court
costs and attorneys’ fees and other 1€2s and expenses, and all damages, liquidated or otherwise,
together with interest at a rate of seveir (7%) percent per annum thereon, shall be charged to and
assessed against such defaulting Owner, and shall be added to and deemed part of such Owner's
share of the Common Expenses, and the Buard shall have a lien for all of the same upon the Unit
Ownership of such defaulting Owner and upori ali of the additions and improvements thereto and
upon all of such defaulting Owner's personal property in the Unit or located elsewhere on the
Property. Any and all of such rights and remedies riay be exercised at any time and from time to
time, cumulatively or otherwise, by the Board.

2. Involuntary Sale

If any Owner (either by such Owner's own conduci-oi_hy the conduct of any other
Occupant of such Owner's Unit) shall violate or breach any ofths covenants, bylaws, or
restrictions or provisions of this Declaration or the regulations adopuwid by the Board, and such
violation shall continue for thirty (30) days after notice in writing from the Board, or shall
reoccur more than once after such notice, then the Board shall have the power to issue to the
defaulting Owner a ten (10) day notice in writing to terminate the rights of said 4eaulting Owner
to continue as an Owner and to continue to occupy, use or control his Unit, and tizereupon an
action in equity may be filed by the members of the Board against the Owner or Gccupant for a
decree of mandatory injunction against the Owner or Occupant, or, in the alternative, a decree
may be procured declaring the termination of the defaulting Owner's night to occupy, use or
control the Unit owned by such Owner on account of the breach of covenant, and ordering that
the right, title and interest of the Owner in the Property shall be sold (subject to the lien of any
existing mortgage) at a judicial sale upon such notice and terms as the court shall establish,
except that the court shall enjoin and restrain the defaulting Owner from re-acquiring such
Owner's interest in the Property at such judicial sale. The proceeds of any such judicial sale shall
first be paid to discharge the lien of any existing mortgage, court costs, court reporter charges,
reasonable attorneys’ fees, and all other expenses of the proceeding and sale, and all such items
shall be taxed against the defaulting Owner in such decree. Any balance of proceeds, after
satisfaction of such charges and any unpaid assessments hereunder or any liens, shall be paid to
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the Owner. Upon the confirmation of such sale, the purchaser thereat shall thereupon be entitled
to a deed to the Unit Ownership and, subject to the Board’s rights as provided in article VIII
hereof, to immediate possession of the Unit sold and may apply to the court for a writ of
assistance for the purpose of acquiring such possession, and it shall be a condition of any such
sale, and the decree shall provide, that the purchaser shall take the interest in the Property sold
subject to this Declaration.
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ARTICLE Xl
General Provisions
1. Attorneys' Fees

Any attorneys' fees incurred by the Association arising out of a default by any Unit
Owner, histher tenant, invitee or guest in the performance of any of the provisions of the
Condominium Instruments, rules and regulations or any applicable statute or ordinance shall be
added to, and deemed a part of, his/her respective share of the Common Expense.

2. Rights of Mortgagees

Uponavritten request to the Board, the holder of any duly recorded mortgage or trust deed
against any Unt Ownership shall be given a copy of any and all notices permitted or required by
this Declaration ~ be given to the Owner whose Unit Ownership is subject to such mortgage or
trust deed.

3. Notices

Notices provided forin' this Declaration and in the Act shall be in writing, and shall be
addressed to the Board or Asscciation, or any Owner, as the case may be, (indicating thereon the
number of the respective Unit if addressed to an Owner), or at such other address as herein
provided. The Association or Board.:pay designate a different address for notices by giving
written notice of such change of address ta all Owners. Notices addressed as above shall be
deemed delivered when mailed by United Siates registered or certified mail, return receipt
requested, or when delivered in person, or 1f-addressed to an Owner, when deposited in the
mailbox in the Building or at the door of his/hei Unit in the Building. Notices required to be
given any devisee or personal representative of & deveased Owner may be delivered either
personally or by mail to such party at his/her or its address appearing in the records of the court
wherein the estate of such deceased Owner is being administercd

4. Acceptance of Restrictions

Each grantee by the acceptance of a deed of conveyance, or.each purchaser under
Articles of Agreement for Condominium Deed, and each tenant under a Iease for a Unit, accepts
the same subject to all restrictions, conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this Declaration, and ail ripliis, benefits and
privileges of every character granted, created, reserved, or declared, and all impositions and
obligations hereby imposed shall be deemed and taken to be covenants running =it the land,
and shall bind any Person having at any time any interest or estate in the Property, and shall
inure to the benefit of such Person in like manner as though the provisions of this Declaration
were recited and stipulated at length in each and every deed of conveyance, lease or contract.

5. Non-Waiver

No covenants, restrictions, conditions, obligations or provisions contained in this
Declaration shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches which may occur, or any
time lapse.
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6. Amendment by Owners

The provisions of article I1, article 111, article VI, section 6 of article VIII, and this section
of the Amended and Restated Declaration may be changed, modified or rescinded by an
instrument in writing setting forth such change, modification or rescission signed and
acknowledged by the Board, all of the Owners and all mortgagees having bona fide liens of
record against Unit Ownerships. Other provisions of this Declaration may be changed, modified
or rescinded by an instrument in writing setting forth such change, modification or rescission
signed and acknowledged by the Board, the Owners having at least three fourths (3/4) of the total
vote and containing an affidavit by an officer of the Board certifying that a copy of the change,
modification or rescission has been mailed by certified mail to all mortgagees having bona fide
liens of resard against any Unit Ownership, not less than ten (10) days prior to the date of such
affidavit. Suck change, modification or rescission shall be effective upon Recording in the Cook
County Recorde: of Deeds Office, provided, that no provisions of this Declaration may be
changed, modified-oz rescinded so as to conflict with the provisions of the Act. Amendments that
conform to 27(b) of the Act, that correct errors and omissions, and bring the Declaration into
conformance with the Act. shall be approved by a 2/3 vote of the Board.

7. Invalidity of Any Covanant

The invalidity of any covenan:, restriction, condition, limitation or any other provision of
this Declaration, or of any part of the szme, shall not impair or affect in any manner the validity,
enforceability or effect of the rest of thiz TreClaration.

8. Headings

The headings and captions contained herein. are inserted for convenient reference only
and shall not be deemed to construe or limit the artic)és-and sections to which they apply.

9. Liens

Tn the event any lien exists against two (2) or more Urits and the indebtedness secured by
such lien is due and payable, the Unit Owner of any such Unit s¢ ffected may remove such Unit
and the undivided interest in the Common Elements appertaining ihereto from such lien by
payment of the proportional amount of such indebtedness attributabie to_such Unit. In the event
such lien exists against the Units or against the Property, the amount of such proportional
payment shall be computed on the basis of the percentage set forth in Exhiliit  attached hereto.
Upon payment as herein provided, it is the duty of the encumbrancer to execute and deliver to
the Unit Owner a release of such Unit and the undivided interest in the Cornirion Elements
appertaining thereto from such lien.

The Owner of such Unit shall not be liable for any claims, damages or judgments entered
as a result of any action or inaction of the Board or the Association other than for mechanics
liens as hereinafter set forth. Each Unit Owner's liability for any judgment entered against the
Board or the Association, if any, shall be limited to his/her proportionate share of the
indebtedness as set forth herein, whether collection is sought through assessment or otherwise. A
Unit Owner shall be liable for any claim, damage or judgment entered as a result of the use or
operation of his/her Unit, or caused by his/her own conduct or negligence.

If, as a result of work expressly authorized by the Board, a mechanics lien claim is placed
against the Property or any portion of the Property, each Unit Owner shall be deemed to have
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expressly authorized it and consented thereto, and shall be liable for the payment of his/her
Unit's proportionate share of any due and payable indebtedness.

10. Release of Claims

Each Unit Owner hereby waives and releases any and all claims which he may have
against any other Unit Owner, Occupant, the Association and its officers, member of the Board,
the Master Association and its officers and Board of Directors, the managing agent, and their
respective employees and agents, for damage to the Common Elements, the Units, or to any
personal property located in the Units or Common Elements, caused by fire or other disaster, to
the extent that such damage is covered by fire or other form of casualty insurance.

11.  Peroctuities and Other Invalidity

If any of the options, privileges, covenants or rights created by this Declaration would
otherwise be uniawiil or void for violation of (a) the rule against perpetuities or some analogous
statutory provisions, (b) the rule restricting restraints on alienation, or (c) any other statutory or
common law rules imposing time limits, then such provision shall continue only until twenty-one
years after the death of ta¢ survivors of the incumbent Mayor of the City of Chicago, and the
incumbent President of the Uniteq States.

12. Construction

The provisions of this Declaratioz shall be liberally construed to effectuate its purpose of
creating a uniform plan for the operatiorio 2 first class Condominium.

13.  Title Holding Land Trust

In the event title to any Unit Ownership is conveyed to a land title-holding trust, under
the terms of which all powers of management, operaiion and control of the Unit Ownership
remain vested in the trust beneficiary or beneficiaries, then the Unit Ownership under such trust
and the beneficiaries thereunder from time to time siiall be-responsible for payment of all
obligations, liens or indebtedness and for the performance of «il agreements, covenants and
undertakings chargeable or created under this Declaration againet such Unit Ownership. No
claims shall be made against any such title holding trustee personaily-tor payment of any lien or
obligation hereunder created and the trustec shall not be obligated 10, cequester funds or trust
property to apply in whole or in part against such lien or obligation. The amount of such lien or
obligation shall continue to be a charge or lien upon the Unit Ownership and tie beneficiaries of
such trust, notwithstanding any transfers of the beneficial interest of any suck trust or any
transfers of title to such Unit Ownership.
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ARTICLE XIV
South Valley Lo Master Association

The South Valley Lo Master Association is an Illinois not-for-profit corporation
established for the purpose of providing a swimming pool and certain maintenance services for
the benefit of the 13 separate Condominium Associations. All Owners are members of the
Master Association and subject to the provisions of the Declaration of Covenants, Conditions
and Restrictions of the South Valley Lo Master Association.
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

WE, THE UNDERSIGNED, are the members of Board of Managers of the Valley Lo
Condominium No. 1A, a not for profit corporation established by the aforesaid Declaration of
Condominim Ownership, and by our signatures below, we hereby execute and acknowledge the
foregoing Amétided and Restated Declaration of Condominium Ownership.

EXECUTED AND ACKNOWLEDGED this_{°" day of Aovd 200
L

PRINTED NAMES

bmme \)O\/\V\SO*‘\

- ar

g@la_hme AMJ@V’SD»—\ _2/£1M OJ«.&M&%

_D)

Qo Ve —— T |\

Being the Members of the Board of Managers of ‘Vél'léy To Cour‘ormmum No. 1A

1 Quzanne Andevson , Secretary of Vallay Lo Condominium No.
1A hereby certify that on the above date the Board of Managers of Valley Lio C ondominium No.
1A, which Board members are personally known to me, appeared before me 244 acknowledged
that, as such Board members, they signed this instrument as their free and voluutary act and is
the free and voluntary act of said Board for the uses and purposes therein set forth.

Lrse Qadecmn

Seﬁrete}é/
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EXHIBIT B
Percentages of Ownership

Attached to and made part of Declaration of

PIN

04-26-102-038-100"
04-26-102-038-1002
04-26-102-038-1003
04-26-102-038-1004
04-26-102-038-1005
04-26-102-038-1006
04-26-102-038-1007
04-26-102-038-1008
04-26-102-038-1009
04-26-102-038-1010

BB.CHF.RBK.SRM.Dec1A.doc

Condominium Ownership for

Valley Lo Condominium No. 1A

Address Ownership %

1809 Tanglewood Drive, Unit 1A-A, Glenview, IL
1809 Tanglewood Drive, Unit 1A-B, Glenview, IL
309 Tanglewood Drive, Unit 1A-C, Glenview, IL.
1809 Tanglewood Drive, Unit 1A-D, Glenview, IL
1809 Tanglewood Drive, Unit 1A-E, Glenview, IL
1809 Targlewood Drive, Unit 1A-F, Glenview, IL
1800 Tarigiewood Drive, Unit 1A-G, Glenview, IL
1809 Tanglewood Drive, Unit 1A-H, Glenview, IL
1809 Tanglewgot Drive, Unit 1A-J, Glenview, IL
1809 Tanglewoo Drive, Unit 1A-K, Glenview, IL

9.96
9.96
9.96
10.06
10.06
10.06
10.06
9.96
9.96
9.96

Total: 100%

Fabruary, 2003
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EXHIBITC
Legal Description

Attached to and made part of Declaration of
Condominium Ownership for

Valley Lo Condominium No. 1A

The followlg Units in Valley Lo Condominium No. 1A as described in survey delineated on

and attached to-and a pagtefd Declarationof Condominium Ownership registered on July
8th, 1969 as doctunent fumbeff2460476 offthe following described land:

Lot 3 in Valley Lo-Unit LA, being a Subdivision in Section 26, Township 42 North, Range 12
east of the Third Principai Meridian, according to Plats thereof registered in the Office of the
Registrar of Titles of Cook “oaniy, Illinois, on December 15, 1966 as document number
2304867 and on January 23, 1969, as document number 2432289.

PIN Aadress

04-26-102-038-1001 1809 Tanglewood Drive, Unit 1A-A, Glenview, IL
04-26-102-038-1002 1809 Tanglewood Drive, Unit 1A-B, Glenview, IL
04-26-102-038-1003 1809 Tangiewood Drive, Unit 1A-C, Glenview, 1L
04-26-102-038-1004 1809 Tanglewoud Drive, Unit 1A-D, Glenview, IL
04-26-102-038-1005 1809 Tanglewoad Drive, Unit 1A-E, Glenview, IL
04-26-102-038-1006 1809 Tanglewood Drive, Unit 1A-F, Glenview, IL
04-26-102-038-1007 1809 Tanglewood Diive, Jnit 1A-G, Glenview, 1L
04-26-102-038-1008 1809 Tanglewood Drive; Unit 1A-H, Glenview, IL
04-26-102-038-1009 1809 Tanglewood Drive, Unit1A-J, Glenview, IL
04-26-102-038-1010 1809 Tanglewood Drive, Unit 14K, Glenview, IL

BB.CHF RBK.SRM.Dec1A.doc February, 2003 Page 55




