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LEMONT NATIONAL BANK
TRIME MINUS HOME EQUITY LINE OF CREDIT MORTGAGE

THIS MORTGAGL «{'Zecurity Instrument"} is given on December 17, 2003. The
mortgagors &re YPrail E, Fico and Antonia M. Fico, His Wife collectively the
"Borrower"). This Security Instrument is given to LEMONT NATIONAL BANK, which
is a National Bankings~Association organized and existing under the statutes of
the United States of Anerica whose address is 1201 State Street, Lemont,
Illinois, 60439 ("Lender”). Borrower owes Lender the maximum principal sum of
FIFTY THOUSAND AND NO/l0f-~r----—————- DOLLARS (U.S. $50,000.00), or the
aggregate unpaid amount of all loans and any disbursements made by Lender
pursuant to that certain Home Equity Line Of Credit of even date herewith
executed by Borrower {"Agreement')) whichever is less. The Agreement is hereby
incorporated in this Security Insbtiument by reference. This debt is evidenced
by the Agreement, which Agreement provides for monthly interest payments, with
the full debt, if not paid earlier, lue and payable seven years from the date
of this Security Instrument. The Lender will provide the Borrower with a final
payment notice at least 30 days before tie final payment must be made. The
Agreement provides that loans may Dbe made from time to time during the Draw
Period ({(as defined in the Agreement). The /Oraw Period may be extended by
Lender in its sole discretion, but in no evenc-later than 20 years from the
date hereof. All future loans will have the same lien priority as the original
loan. This Security Instrument secures to Lende:: (a) the repayment of the
debt evidenced by the Agreement, including all principal, interest, and other
charges as provided for in the Agreement, and all .rehnewals, extensions and
modifications; (b} the payment of all other sums, with ‘intcrest, advanced under
paragraph 6 of this Security Instrument and the Agreement-and all renewals,
extensions and modifications of Borrower’'s covenants and agreements under this
Security Instrument and the Agreement and all renewals,’ extensions and
medifications thereof. For this purpcse, Borrower does hereby-irrgage, grant
and convey to Lender the following described property located in ook County,
Illineis,

LOT 5 IN PLAT OF SUBDIVISION OF CHESTNUT CROSSING SUBDIVISION, - BEING A
SUBDIVISION OF PARTS OF THE NORTHWEST % OF SECTION 33, TOWNSHIP 37 NORTH, RANGE
11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF
RECORDED SEPTEMBER 13, 1994 AS DOCUMENT 94798380 SEPTEMBER 28, 1994 RE-RECORDED
AS DOCUMENT 94841681, IN COOK COUNTY, ILLINOIS.

Permanent Index No. 22-33-108-005-0000

wWhich has the address of: 1464 Chestnut Crossing, Lemont, Illinois 60439
("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property,

and all easements, rights, appurtenances, rents, royalties, mineral, cil and
gas rights and profits, claims or demands with respect to insurance, any and
all awards made for the taking by eminent domain, water rights, stock, and all
fixtures now or hereafter a part of the property. All replacements and
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additions shall alsc he covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the "Property".

BORROWER (OVENANTS that Borrower is lawfully gelzed of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and that

rthe Property is unencumbered, except for encuwbrances of record. Borrower
warrants and will defend generally the title to the Property against all claims
and demands, subicct to encumbrances of record. There is a prior mortgage from

Rorrower Lo Mortgage Electronic Registration Systems, Inc. (MERS) Solely As
Nominee for (First Security Mortgage) dated May 2%, 2003 and recorded =as
Document No. 0321231139.

COVENANTS. Borrower and Lender covenant and agree ags follows:

1. /rayment of Principal and Interest. Borrowcr shall promptly pay when
due the principal of and interest on the debt evidenced by the Agreement.

2. Arplination of Payments. 211 Payments received will (to Lhe extent
sufficient) bel applied to Late Feeg and Other Charges, then to Finance Charge,
then to Loans.

3. Charges; Liens. Borrower shall pay all taxes, assessments, charges,
fines, and impositiohs artributable to the Property, and leasehold payments or
ground rents, if any. (Uogn Lender’s request, BOrrower shall promptly furnish
te Lender all notices of amounts to be paid under this paragraph. The Borrower
shall make these payments directly, and upon Lender’s request, promptly furnish
to Lender receipts evidencing-tie payments,

Borrower chall pay, or cause to be paid, when due and payable all taxes,
assessments, water charges, seswec/ charges, license fees and other charges
against or in connection with the Property and shall, upon request, promptly
furnich to Lender duplicate receipts./ Bprrower may, in good faith and with due
diligence, c¢ontest the wval:dity or amonnt of any such taxes or assessments
provided that {a) Borrower shall notify Tender in writzing of the intention of
Borrower to contest the same before any Lax or assessment has been increased by

any interest, penalties or costs, (b} Borrawer shall first make all contested
payments, under protest if Borrower desires, “nless such contest shall suspen
the collection thereof, (c¢) nelither the Property nor any part thereof or

interest therein are at any time in any danger of bping sold, forfeited, lost
or interfered with, and (d} Borrower shall furnish/such security as may be
required in the contest or as requested by Lender.

4. Hazard Tnsurance. Borrower shall keep the imgrovements now existing
or hereafter erected on the Property insured against 10ss by fire, hazards
included within the term "extended coverage" and any other heazards for which
Lender regquires insurance. This insurance shall be maintainéd 'n the amounts
and for the periods that Lender reguires. The insurance carricc orxoviding the
insurance shall be chosen by Borrower subiect to Lender’s approval which shall
not be unreasonably withheld.

21l insurance policies and renewals shall be subject t0Q Lender ' s
acceptance and shall include a standard mertgage clause. Lender shall have the
right to hold the policies and venewals. If Lender reguires, Borrower shall
promptly give to Lender all receipts of paid premiumg and renewal notices. In
the event of logss, Borrower shall give prompt notice te the insurance carrier
and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, ingurance proceeds
chall be applied to restoration or repair of the Property damaged, 1f the
vestoration or repairs is economically feasible, TLender’s security 1s not
lesscned and Borrower is not in default under this Security Instrument or the
Agreement. . Tf the restoration or repalr 1s rnot econcmlcally feasible or
Lender’'s security would be lessened, the Insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with
any cxcess paid to Borrower. Tf Borrower abandons the Property, or does not
answer within 30 days a notice from Lender thal the insurance carrier has
offered to setile a cileim, then Lender may collect the insurance proceeds.



0335626121 Page: 3 of 6

UNOFFICIAL COPY

Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security TInstrument, whether or not then due. The 30-day
period will begin when the notice 1s given.

If under paragraph 18 the Property is acquired by Lender, Borrower's
right te any insurance policies and proceeds resulting from damage to the
Property prior to the acqguisition shall pass to Lender to the extent of the
sums secured by this Security Instrument immediately prior to the acquisition.

5. Preservation and Maintenance of Property; Leaseholds. Borrower shall
not destroy, damage, substantially change the Property, allow the Property to
deteriorate, or commit waste. If this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower
acquires fee title to the Property, the leasehold and fee title shall not merge
unless Lepder agrees to the merger in writing.

6. TFrotection of Lender’s Rights in the Property. If Borrower fails to
perform the ‘covenants and agreements contained in this Security Instrument, or
there is a lera. proceeding that may significantly affect Lender’s rights in
the Property (such as a proceeding in bankruptcy, probate, for condemnation or
to enforce laws of ~egulation), then Lender may do and pay for whatever is
necessary toe protect/ the wvalue of the Property and Lender’'s rights in the
Property. Lender’'s“actions may include paying any sums secured by a lien which
has priority over this .fecurity Instrument, appearing in court, paying
reasonable attorneys’ fets, and entering on the Property to make repairs.
Although Lender may take agcion under this paragraph, Lender does not have to
do so.

Any amounts disbursed by~ Lender under this paragraph shall Dbecome
additional debt of Borrower secured by this Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disburserent at the Agreement rate and shall be
payable, with interest, upon notice from lender to Borrower requesting payment.

7. Inspection. Lender or its agen’ ray make reascnable entries upon and
inspections of the Property. Lender shall {ive Borrower notice at the time of
or prior to an inspection specifying reascnablé tause for the inspection.

8. Condemnation. The proceeds of any award oz claim for damages, direct
or conseguential, in connection with any condemnaticn or other taking of any
part of the Property, or for conveyance in lieu of <condemnation, are hereby
assigned and shall be paid to Lender.

In the event of a total taking of the Property,? -hé proceeds shall be
applied to the sums secured by this Security Instrument, ,whether or not then
due, with any excess paild to borrower. 1In the event of a partial taking of the
Property, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the .amsunt of the
proceeds multiplied by the fellowing fraction: (a) the total arount of the
sums secured Iimmediately before the taking, divided by (b) the (fair market
value of the Property immediately before the taking. Any balance shall be paid
to Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender
toc Borrower that the condemnor offers to make an award or settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the proceeds, at its
option, either to restoration or repair of the Property or to the sums secured
by this Security Instrument, whether or not then due.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension
of the time for payment or modification of amortization of the sums secured by
thig Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original
Borrower or Borrower s sSuUCcessors in interest. Lender shall not be recuired to
commence proceedings against any successor in interest or refuse to extend time
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for payment or otherwise modify amortization of the sums secured by this
Security Ingtrument by reason of any demand made by the original Borrower or
Borrower 's successors in interest. A walver in one or more instances of any of
the terms, covenants, conditions or provisions hereof, or oif the Agreement, or
any part thereof, shail apply teo the particular instance or instances and at
the particular time or times only, and no such walver shall be deemed a
continuing waiver but &ll of the terms, covenants, conditions and other
provisions of the Security Instrument and of the Agreement shall survive and
continue to remalin in full force and effect. No waiver shall be asgerted
against Lender unless in writing signed by Lender.

10. Successors and Assigns Bound; Joint and Several Liability; Co-
sighers. The covenants and agreements of this Security Instrument shall bind
and benefit the successors and assigns of Lender and Borrower, subject to the
provisions’of paragraph 15. If there is more than one party as Borrower, each
of BRorrdwer's covenants and agreements shall be joint and several. Any
Borrower who. co-signs this Security Instrument but does not execute the
Agreement : (o). is co-signing this Security Instrument only to mertgage, grant
and convey thit)Borrower’s interest in the Property under the terms of this
Security Instrumén’; (b) is not personally obligated to pay the sums gecured by
this Security Instrument; and (¢) agrees that Lender and any other Borvower may
agree to extend, moldify, fLorbear or make any accommodations with regard te the
terme of this SecuvyiTy Instrument or the Agreement without that Borrower’s
consent.

11. Loan Charges. 7f ‘the loan secured by this Security Instrument is
subject to a law which seve maximum loan charges, and that law is finally
interpreted so that the interxest or other loan charges collected or to be
collected in connection with thi: Llecan exceed the permitted limits, then: (&)
any such loan charge shall be reliced by the amount necegsary TO raduce the
charge to the permitted limit; and (b)Y any sums alveady collected from Borrower

which exceeded permitted limits will be refunded to Borrower. Lender may
choose ta make rhis refund by reducing(the principal owed under the Agreement
or by making a direct payment to Borrower: »If a refund reduces principal, the
reduction will be treated ag a partial prepayhent without any prepayment charge
under the Agreement. Borrowers who chogsed #¢ cancel this agreement within

thirty-six (36) months of the date of this secirity instrument will be gubject
to an early c¢lose out fee as set forth in the agreginent.

12. Notices. Anv notice to Borrower providesd for in this Security
Insvrument shall be given by delivering it or by mailing™it by first class mail
unless applicable law requires use of another method, e notice shall be
directed to the Property Address or any other address Borcower designates by
notice teo Lender. Any notice to Lender shall be givern by J1rst class maili to
Lender’'s address stated herein or any other address Lender designates by notice
Lo Borrower. any notice provided for in this Security Instrunent shall be
deemed to have been given to Rorrower or Lender when given as plovided in this
paragraph.

13. Governing Law; Severability. This Security Instrument -shall be
governed by Federal law and the laws of the State of Illinois. In the event
that any provision or clause of this Security Instrument or the Agreement
icts with applicable law, such conflict shall not affect other provisiaons
is Security Instrument or the Agreement, wihich can ne glven effect without
the conflicting provisieon. o this end the provisions of this Security
Tnstrument and the Agreement are declared to be severable.

f th

14. Assignment by Lender. lLender may ascign all or any portion of 1ts
interest hereunder and its rights granted herein and in the Agreement to any
person, trust, financial institution or corporation as Lender may determine
and upon such assignment, such assignee =hall thereupon succeed Lo all the
rights, interests, and options of Tender herein and in the Agreement, and
Lender shall thereupon have no further obligations or ligbilities thereunder.
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15. Transfer of the Property or a Beneficial Interest in Borrower; Due
on Sale. If all or any part of the Property or any interest in it is sold or
transferred {(or 1if a beneficial interest of Borrower is sold or transferred and
Borrower 1is not a natural person) without Lender’s prior written consent,
Lender may, at 1its option, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be
exercised by Lender if exercise is prohibited by Federal law as of the date of
this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from
the date the notice 1s delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument or the Agreement without further notice
or demand un Borrower,

16. Rorrower’s Right to Reinstate. If Borrower meets certain
conditiens, Borrower shall have the right to have enforcement of this Security
Ingtrument disceatinued at any time prior to the entry of a judgment enforcing
this Security Instoument. Those conditions are that Borrower: (a) pays Lender
all sums which thel would be due under this Security Instrument and the
Agreement had no acceleration occurred; (b) cures any default of any other
covenants or agreenents; {(c) pays all expenses incurred in enforcing this
Security Instrument, inczlading, but not limited to, reasonable attorneys’ fees:
{d) takes such action as Lender may reasonably require to assure that the lien
of this Security Instrumen:, Lender’s rights in the Property and Borrower's
obligaticns to pay the sumg secured by this Security Instrument shall continue
unchanged; and (e} not use the nmrovision more frequently than once every five
yaars. Upon reinstatement by . dorrower, this Security Instrument and the
cbligations secured hereby shall remain fully effective as if no acceleration
had occurred. However, this right t¢ reinstate shall not apply in the case of
acceleration under paragraph 15.

17. Prior Mortgage. Borrower shall not be in default of any provision
of any prior mertgage.

18. Acceleration; Remedies. Lender sh2il give notice to Borrower prior
to acceleration following: (a) Borrower’'s fraud (or material misrepresentation
in connection with this Security Instrument, the Agreement or the Home Equity
Line of Credit evidenced by the Agreement; (b} Borrdwsr's failure to meet the
repayment terms of the Agreement; or (¢) Borrower's actiois or inaction’s which
adversely affect the Property or any right Lender has il  tlie Property (but not
prior to acceleration under paragraph 15 unless applicable law provides
otherwise} . The notice shall specify: {a) the defauit; {b) the action
required to cure the default; (c) a date, not less than 30 days from the date
the notice is given in to Borrower, by which the default must be clired; and (d)
that failure to cure the default on or before the date specified”i{i the notice
may result in acceleration of the sums secured by this Security( Instrument,
foreclosure by judicial proceeding and sale of the Property. The norice shall
further inform Borrower of the right to reinstate after acceleration and the
right to assert in the foreclosure proceeding the nonexistence of a default or
any other defense of Borrower to acceleration and foreclosure. If the default
is not cured on or before the date specified in the notice, Lender, at its
option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security
Instrument by Jjudicial proceeding. Lender shall be entitled to collect all
expenses incurred in legal proceedings pursuing the remedies provided in this
paragraph 18, including, but not limited to, reascnable attorneys' fees and
costs of title evidence.

19. Assignment Of Rents; Appointment Of Receiver, Lender in Possession.
As additional security hereunder, Borrower hereby assigns to Lender the rents
of the Property, provided that Borrower shall, prior to acceleration under
Paragraph 18 hereof or abandonment of the Property, have the right to collect
and retain such rents as they become due and payable,
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Upon acceleration under paragraph 18 or abandonment of the Property
and at any time prior to the ewpiration of any period of redempticn [oliowing
judicial sale, Lender {in person, by agent or by judicially appointed receiver)
shall be entitled to enter upon, take possession of, and manage the property
and tTo collect the rents of the Property including those past due. Any rents
collected by Lender or the receiver shall ke applied first to payment of the
costs of management of the Property and coliection of rents, including, but noc
limited to, receiver's fees, premiumg of receiver’s bonds and reascnablie
attorneys’ fees, and then te the sums securcd by this Security Instrument.
Nothing herein contained shall be construed as constitufing Lender a mortgagee
in possession in the absence of the taking of actual possession of the Property
by Lender pursuan® to this Paragraph 19. In the exercise of the powers herein
granted Lender, no liability shall be asserted or enforced against Lender, all
such liability being expressly waived and released by Berrower. Lender and the
receiver enall be liable to account only for those rents actually received.

20. Nalease. Upon payment of all sums secured by this security
Ingtrument, Leilder shall release thisg Security Instrument.

21. Waiver  of Homestead. Rorrower walves all right ol homestead
exemptlon in the Plorerty.

22. ©No offsets by Borrower. No offset or claim cthat Berrower now has or
may have in the futurel egwinst Lender shall relieve Borrower from paying any
amounts due under the Agreement or thig Security Instrument or from performing
any other obligations containec therein.

23. Riders to this Se=z0zity Instrument. If one or more riders are
executed by Borrower and recorded fogether with this Security Instrument, the
covenants and agreement of each sucn rider shall be incorporated into and shall
amend and supplement the covenants &id jagreements of this Security Instrument
as if the rider(s) were a part of this. Security Instrument..

BY SIGNING RELCW, Borrower accepts and( syrees to the :terms and covenants
contained 1n thig Security Instrument and A _any rloer(sv executed by Borrower
and recorded with it. ) P :

— / o

S L L.( b Lot
Borreyer Traak E. Fice
TN e il
Borrower Antonia M. Fico

State of Illinocis, County of Cook ss:

I, Lynea R. Bengtsson, a Notary public in and for said County 4ané State, do
hereby certify that Frank E. Fico and Antonia M. Fico are personally known to
me fto be the same persons whose names are subscribed to the foregoing
Instrument, appeared before me this day in person, and acknowledged that they
signed and delivered the sald instrument as their free and voluntary act, for

the uses and purposes therein set forth. Given under my hand and official
sgal, this ﬁlth ﬁay of December, 2003.
Ve AW WAV "'x"’ld"'“ i

Notéry Public
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