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MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS AND LEASES

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS

AND LEASES (this "Mzrigage"), made as of this 19th day of
December, 2003, by LASXKLLE ;. N+—&., NOT PERSONALLY, BUT SOLEY
AS TRUSTEE (“TRUSTEE”) PURSUANT TO A CERTAIN TRUST AGREEMENT
DATED SEPTEMBER 20, 1974 &4%C KNOWN AS TRUST NUMBER 33445 and ELM
STEEET PLAZA VENTURE, an Il/inois limited partnership
("Beneficiary”) (Trustee and Beneficiary are sometimes
collectively referred tc hereirn.as "Mortgagor"), in favor of the
ILLINOIS HOUSING DEVELOPMENT AUTHCZITY ("Mortgagee"), a body
politic and corporate established pursuant to the Illinois
Housing Development Act, 20 ILCS 3805/l et seq., as amended from
time to time (the "Act")}, whose princiral office is 401 North

- Michigan Avenue, Suite 900, Chicago, Illinoils. 60611.

WITNESSETH:

WHEREAS, Mortgagor holds title to certain real estate
commonly known as Elm Street Plaza and located at and ecross from
1130 North Dearborn Street, Chicago, Illinois, as desccibed on
Exhibit A attached to and made a part of this Mortgage, aad all
easements and similar rights and privileges appurtenant to 2nd in
favor of such real estate {(the real estate, easements, rights and
pPrivileges are collectively referred to in this Mortgage as the
"Real Estate"), free and clear of any and all liens, encumbrances
and charges of any kind, except only the matters set forth in the
title policy (the "Title Policy") issued to and approved by
Mortgagee ("Permitted Exceptions™); the Real Estate and the

improvements constructed on it are referred to in this Mortgage
as the "Development;" and
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WHEREAS, James P. McHugh, Daniel E. Levin, Habitat lLevin
LLC, and McHugh Realty, L.L.C. are the general partners of
Mortgager (collectively the "General Partners"); and
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WHEREAS, Mortgagee and Mortgagor have entered into that
certain Conditional Commitment Letter dated as December 10, 2003
(the “Commitment”) pursuant to which Mortgagee has agreed to make
a mortgage loan to Mortgagor (the "Loan") in the amount of Forty-
One Million, Five Hundred Thousand and No/100 Dollars
($41,500,000.00) for the purpose of the rehabilitation and
permanent financing of the Development to provide affordable
housing for low income households, as set forth in the Regulatory
Agreement (as defined below); and

WHETEAS, payments of principal and interest on the Loan are
to be ingured ("Loan Insurance") by the Ambac Assurance
Corporaticii ("AMBAC") under the an agreement between AMBAC and
Mortgagee;

WHEREAS, coatemporaneously with the execution and delivery
of this Mortgage, Mo:tgagor and Trustee have executed and
delivered to Mortgagee its Mortgage Note (together with any
renewals, modification’s, extensions, amendments and replacements,
the "Note") of even date(harewith, as evidence of its
indebtedness to Mortgagee ir the principal sum of Forty-One
Million, Five Hundred Thousard and No/100 Dollars
($41,500,000.00), with interest a- the rates and payable at the
times and in the manner as specified in the Note; and

WHEREAS, the Loan is evidenced, s=cured and governed by,
among other things: (a) the Commitment,  (b) the Note of even date
herewith executed by Mortgagor and Truscee. (¢) this Mortgage,

(d) the Regulatory Agreement of even date herswith executed by
Mortgagor, Trustee and Mortgagee (the "Regulailpry Agreement"),
and (e) the Environmental Indemnity executed by Mortgagor and the
General Partners, and as indemnitor, and delivered to Mortgagee,
as indemnitee (the "Environmental Indemnity"). This Mortgage,
the Commitment, the Note, the Regulatory Agreement, ~Lhe
Environmental Indemnity, and all other documents execuizd by
Mortgagor or General Partners that evidence, govern or sSecure the
Loan are sometimes collectively referred to in this Mortcaues as
the "Loan Documents;" the Loan Documents are incorporated ir this
Mortgage by this reference.

NOW, THEREFORE, to . secure the payment of (i) the Loan,
interest on it and other sums in strict accordance with the
terms, provisions and limitations of this Mortgage and the Note,
and Mortgagor's performance of the agreements contained on this
Mortgage and the other Loan Documents; (ii) any other
indebtedness of Mortgagor to Mortgagee now or hereafter owing,
howsoever incurred, evidenced or otherwise secured, (iii) any
future advances of any indebtedness evidenced or to be evidenced
by the Note and (iv) any renewals and extensions of any of the
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indebtedness secured by this Mortgage (collectively sometimes
referred to in this Mortgage as the "Secured Indebtedness"),
Mortgagor MORTGAGES AND WARRANTS to Mortgagee, its successors and
assigns, the Development. :

TOGETHER WITR (i) all improvements, easements, rights of
way, gores of land, streets, ways, alleys, passages, sSewer
rights, waters, water courses, water rights and powers, and all
estates, rights, titles, interests, privileges, liberties,
tenements, hereditaments and appurtenances whatsoever, in any way
belonging, relating or appertaining to the Development, or that
hereaftex shall in any way belong, relate or appertain to it,
whether now owned or hereafter acquired by Mortgagor, and the
reversion znel reversions, remainder and remainders, rents, issues
and profits O£, and all the estate, rights, title, interest,
property, possession, claim and demand whatsoever, at law as well
as in equity, oi/ltortgagor of, in and to them;

(ii) all rents from the Development, to be applied against
Secured Indebtedness;

(iii} all rights, titie ~And interest of Mortgagor in and to
any and all leases of units «ud other space, if any, in the
Development (the "Leases") and ail security for, all monies
prayable under, and guaranties of, the Leases;

{iv) any monies on deposit witliidortgagee as Tax and
Insurance Deposits (as defined in Parayraph 5.F hereof) and all
proceeds paid for damage done to the ceollateral described under
this Mortgage or to the Development;

(v) all right, title and interest of Mortgacor in any
Replacement Reserve Account, Rehabilitation Rescive, Debt Service
Reserve Account, Operating Reserve, Tax and Insuraace Reserve
Account, Residual Receipts, Residual Receipts Account or
Development Funds (all as defined in the Regulatory loiecement);

(vi) all fixtures and articles of personal property (ncw or
hereafter owned by Mortgagor and used in connection with the
Development wherever located, or building materials and supplies
delivered to and stored upon the Real Estate for which, while not
owned by Mortgagor, Mortgagor is indebted, and forming a part of
or used, or intended toc be used, in connection with the
Development or its operation, including, but not limited to, any
and all air conditioners, antennae, appliances, apparatus,
awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets,
carpets, coclers, curtains, dehumidifiers, disposal, doors,
drapes, dryers, ducts, dynamos, elevators, engines, equipment,
escalators, fans, fittings, floor coverings, furnaces,
furnishings, furniture, hardware, heaters, humidifiers, iceboxes,
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incinerators, light fixtures, lighting, machinery, motors, ovens,
pipes, plumbing, pumps, radiators, ranges, recreational
facilities, refrigerators, screens, security systems, shades,
shelving, sinks, sprinklers, stokers, stoves, toilets,
ventilators, wall coverings, washers, windows, window coverings,
wiring, and all renewals or replacements of or articles in
substitution for them, whether or not they are or shall be
attached to the Real Estate or the Development in any manner.

All of such property owned or used by Mortgagor in connection
with the Development and placed on the Development shall, so far
as perritted by law, be deemed to be fixtures, a part of the
realty ard security for the Secured Indebtedness; to the extent
that any ©Of such articles constitute goods (as said term is used
"in the Iliincis Uniform Commercial Code {(the "Code")), this
instrument shell constitute a security agreement, creating a
security interesC in such goods, as collateral, in Mortgagee as a
secured party from Mortgagor as Debtor, all in accordance with
the Code as more pearvicularly set forth in this Mortgage; and

(vii) all proceeds of the items set forth in subparagraphs
(i-vi) immediately above/ subject to the provisions set forth in
this Mortgage, including, without limitation, all judgments,
awards of damages and settlenents hereafter made resulting from
condemnation proceedings or the taking of the Development, or any
portion of it, under the power cf-e¢minent domain, any proceeds of
any policies of insurance maintaimed with respect to the
Development or proceeds of any sale; ‘option or contract to sell
the Development or any portion of it.” Mortgagor authorizes,
directs and empowers Mortgagee, provided a Default exists and at
Mortgagee's option, on behalf of Mortgagoil oi.the successors or
assigns of Mortgagor, to adjust, compromise,” claim, collect and
receive such proceeds, to give proper receipts ard acquittances
for them, and, after deducting all costs and expsnses of
collection, to apply the net proceeds as a credit,upon any
portion, as selected by Mortgagee, of the Secured Indeitedness,
notwithstanding the fact that it may not then be due 2:d payable
or is otherwise adeguately secured.

TO HAVE AND TO HOLD the Development, with the aforementioned
buildings, improvements, fixtures, appurtenances, apparatus,
equipment and personal property, and with all the rights and
privileges in connection with them, to Mortgagee, its successors
and assigns forever, for the uses set forth in this Mortgage,
free from all rights and benefits under the homestead exemption
and valuation laws of any state, which rights and benefits

Mortgagor releases and waives to the extent not prohibited by
applicable law.

PROVIDED, NEVERTHELESS, that if Mortgagor pays in full when
due the Secured Indebtedness and duly, completely and timely
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performs and observes all of the terms, provisions and agreements
in this Mortgage and the Note to be performed and observed by the
Mortgagor, then this Mortgage and the estate, right and interest
of Mortgagee in the Development shall cease and become void and
of no effect,

MORTGAGOR FURTHER AGREES AS FOLLOWS:

1, Incorporation of Recitals. The foregoing recitals are
incorporated in and made a part of this Mortgage.

2. 7 Indebtedness, Covenants and Future Advances.

A Payment of Indebtedness and Performance of
Covenants. Mortgagor shall (a) pay when due the Secured
Indebtedness ard/ (b) duly, completely and punctually perform and
observe all of ‘the terms, provisions, conditions, and agreements
on Mortgagor's par- . co be performed or observed as provided in
the Note, this Mortgags—and all of the other Loan Documents.

B, Obligatorv Advances. It is specifically
understood and agreed that . ull funds furnished by Mortgagee and
used in performance of the oblications of Mortgagor under this
Mortgage shall be deemed advan:ed by Mortgagee under an
obligation to do so regardless o7 (i) the identity of the persons
or entities to whom such funds are furnished and (ii) whether
certain conditions must be satisfied kefore Mortgagee is actually
obligated to do so. Funds advanced by Mortgagee in the exercise
of its.judgment that they are needed to couplete the Development
or to protect Mortgagee's security are to be deemed obligatory
advances under this Mortgage and are to be auged to the total
indebtedness evidenced by the Note and secured by the Mortgage.

3. Additional Agreements of Mortgagor.

A, Purpose of Loan; Single Asset Mortgagor:
Mortgagor understands and agrees that Mortgagee is makir¢ the .
Loan to Mortgagor for the purpose of rehabilitating and
permanently financing the Development. The Development is to be
used to provide at least seventy-four (74) income restricted
units (as set forth in Paragraph 5(¢) of the Regulatory
Agreement) in accordance with Mortgagee's statutory purpose, as
set forth in the Act, and the Development shall continue to be
used for such purposes for the term of the Loan. Mortgagor shall
not permit non-residential use of the Development greater or
different than that approved by Mortgagee as of the date of this
Mortgage or hereafter approved in writing by Mortgagee.
Mortgagor further agrees that it shall be a single asset
mertgagor; the only interest in real estate to which the
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Mortgagor shall hold legal title shall be the Development, and
Mortgagor shall not be the fee owner of any other real estate,
and shall not hold the beneficial interest in any land trust,
except that the Beneficiary currently holds and may continue to
hold a limited partnership interest in Asbury Plaza Venture, a
borrower under another IHDA loan known as Asbury Plaza, ML-135,
which interest shall not be subject to the terms of the Loan

 Documents.

B. Maintenance, Repair and Management of Development.
Mortgagor shall (a) promptly repair, restore, replace or rebuild
any portion of the Development that may become damaged or be
destroyed; (b) keep the Development and all portions of it in
good condition and repair (ordinary wear and tear excepted), free
from waste; (c). cause to be paid all operating costs of the
Development; (d}) comply in all material respects with all
federal, state and local laws affecting the Development; (e)
refrain from any atticn and promptly correct any condition that
could reasonably be expected to increase the risk of fire or
other hazard to the Development or any portion of it; (f) comply
with all restrictions and covenants of record with respect to the
Development and its use, an¢ observe and comply with any
conditions and requirements riecessary to preserve and extend any
~and all rights, licenses, permits) (including, without limitation,
zoning variances, special exceptjuas and nonconforming uses),
privileges, franchises and concessions that are applicable to the
Development or its use and occupancy; )(g) cause the Development
to be managed in a competent and professional manner by a
management agent approved by Mortgagee; and. (h) pay, when due, as
provided in this Mortgage, any indebtednel;s chat may be secured
by a lien or charge on the Development and «¥hiibit to the
Mortgagee satisfactory evidence of full payment of it within five
{5) business days after such payment. Without ‘che prior written
consent of Mortgagee, Mortgagor shall not cause, suffer or permit
any (A) alterations of the Development, except as regquired or
permitted to be made by and pursuant to the terms of ti Loan
Documents; (B) change in the intended use or occupancy 4f the
Development, including, without limitation, any change that could
reasonably be expected to increase any risk of fire or other
hazard; (C) unlawful use of, or nuisance to exist upon, the
Development; (D) grant of any easements, licenses, covenants,
restrictions, conditions or declarations of use against the
Development, other than as a multifamily housing development’
containing seventy-four (74) income restricted units; or (E)
action or omission that will result in the waste or diminution in
value of the Development, or any portion of it, or that will
impair Mortgagee's security under this Mortgage. Mortgagor shall
not seek or cause any zoning reclassification with respect to the
Development without Mortgagee's prior written consent, which
consent may be withheld for any reason in Mortgagee's sole
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discretion.

cC. Act and Regulations. Mortgagor agrees that at all
times its acts regarding the Development shall be in conformance
with the Act, the rules promulgated under the Act (the "Rules")
and the regulations, policies and procedures of Mortgagee, and
any applicable amendments to them.

D. Representations, Warranties, and Agreements.

Mortgagor agrees, warrants and represents to Mortgagee as
follows:

1) Beneficiary now has and hereafter shall maintain
the slauding, capacity, right, power and lawful authority to
own thel keneficial interest in the Trust which holds the fee
interest ‘in /the Development, to carry on the business of and
operate the Development, to enter into, execute and deliver
the Loan Docunients to Mortgagee, to encumber the Development
to Mortgagee as provided in this Mortgage and in the Loan
Documents and to pcerform all of Mortgagor's obligations and
consummate all of thie transactions described in or
contemplated by the Loan Documents.

(1i) The execution ana delivery of, and performance by
Mortgagor under, this Mortgags and the other Loan Documents
does not and will not constitwce a violation of any federal,
state or local laws and does not jand will not conflict with
or result in a default, breach cr acceleration of any
ocbligaticn arising, existing or created by or under any
agreement, instrument, document, morigage, deed, trust deed,
note, judgment, order, award, decree ox other restriction to
which Mortgagor, or any part of the Develcpment, is a party,
or by which Mortgagor or any of the Develcpumeat is bound, or
any law or regulatory provision affecting Mortgagor or any
part of the Development.

(1ii) The various data and information relacipg to the
Development and its operation and business, including,
without limitation, the financial statements, books anhd
records and operating statements, previously and from time
to time hereafter delivered by or for Mortgagor to Mortgagee
pursuant to the Regulatory Agreement or otherwise, are and
shall be correct, complete and accurate in all material
respects as of the date identified therein.

(iv) Mortgagor has timely filed, and at all times
hereafter shall continue to timely file, all federal, state
and other governmental tax and similar returns that they are
required by any and all laws to file with respect to
Mortgagor and the Development and its operation and
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business; all taxes and other sums that are shown to be due
and payable under such returns as of the date of this
Mortgage have been fully paid, and, for such future returns,
shall be fully paid when due and payable. '

(v) There are no suits, actions or proceedings at law
or in equity or before any governmental instrumentality or
agency now pending or, to the best of Mortgagor's knowledge
after due and diligent inquiry, threatened against Mortgagor
or the Development. ‘

(vi) Mortgagor now possesses and holds, and at all
times hereafter shall maintain, adequate properties,
interssls in properties, leases, licenses, franchises,
rights and governmental and other permits, certificates,
consents ‘and approvals to conduct and operate the business
of the Deve:upment as presently conducted on or as
represented to jortgagee by Mortgagor in the Commitment.

(vii) No decault or breach has occurred and at all
times hereafter no default or breach will occur under any
agreement, instrument  or.document for borrowed money by
which either Mortgagor «vr the Development are or will be
bound or obligated, that lkas not or will not be cured within
the time specified for its-.cure.

(viii) Intentionally omitted.

{ix) The location, existence-and use of all of the
Development is, and shall remain in, (compliance with all
applicable federal, state and local lawe, and the
Development is, and shall be, in compliance with all other
laws, rules, ordinances and regulations, iicluding, but not
limited to, building, zoning, health, safety, OSHA, fire and
environmental laws and all covenants and restri<iions of
record affecting the Development in all material iaspects;
in addition, the Development is not in a flood risk or flood
plain area or in a federally designated flood hazard area
other than an area designated as Zone C, an area of mirimal
flooding.

(X} Except as disclosed by Mortgagor to Mortgagee in
writing prior to the date of this Mortgage, the Leases are,
and at all times hereafter shall remain, genuine and in all
respects what they purport to be, free of set-offs by
tenants or defaults by the landlord, and all of the Leases
are valid and enforceable in accordance with their terms.
Except as previously disclosed to and approved in writing by
Mortgagee, no payments under the Leases have been made or
are permitted to be made more than thirty (30) days in
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advance. The landlord and, to the best knowledge of
Mortgagor after due and diligent ingquiry, all of the tenants
have the capacity to contract under the Leases. The Leases
described on the rent roll heretofore delivered by Mortgagor
to Mortgagee and certified by Mortgagor as of the date of
this Mortgage (the "Rent Roll") are the only agreements
permitting the occupancy of any portion of the Development.

{xi} Except as expressly set forth in the Rent Roll:
(A) there are no rights of renewal, extension, cancellation,
termination or modification, options to lease or purchase,
rights of refusal to lease or purchase or rental concessions
in“effect under any of the Leases or with regard to the
Develepment; (B) the landlord under the Leases is not
required to perform any leasehold improvements that have not
been complieted and paid for in full and the landlord under
the Leases .= not obligated to make any contributions to the
tenants under ihe Leases for leasehold improvements,
renovations or- aiternations that have not been paid in full;
and (C) no tenant under any Lease is entitled to any

abatement or set-c¢ff-against the rent payable under such
Lease,

(xii) The Loan, the interest payable under the Note
and interest rate on the ilote, together with any and all
fees, charges and other payments under this Mortgage, the
Note and all other of the Loan [ocuments, are not in
violation of any applicable statutes, case law, rules,
regulations, ordinances or other cevernmental requirements,
including, without limitation, applirable usury laws.

(xiii) The Development shall be maneged and operated
at all times by Mortgagor or a management <ompmany approved
in writing by Mortgagee. Mortgagor shall hLave no right to
terminate any contract with any management cunprny without
first obtaining the prior written approval of Morfoagee,
except as provided in the management agreement approved by
Mortgagee.

(xiv) Mortgagor shall (A) pay the mortgage insurance
premiums for the Development to Mortgagee for deposit into
the Loan Insurance Reserve (as defined in the Commitment) in
a timely manner, as provided in the Note and the Regulatory
Agreement, and (B) deliver to Mortgagee such certifications
and information as may be required under the Regulations.

(xv) Mortgagor shall indemnify and hold Mortgagee
harmless, to the full extent allowed by law, from and
against any and all damages, losses, costs and expenses,
including, but not limited to, reascnable attorneys' fees,
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costs and expenses, incurred by reason of or arising from or
on account of or in connection with (A) any claims for
brokerage commissions or finders fees arising out of
Mortgagor's conduct or alleged conduct or (B) any suit or
proceeding, threatened, filed or pending, in -or to which
Mortgagee is or may become or may have to become a party by
reason of or arising out of or on account of or in
connection with the Secured Indebtedness, the Development or
any of the Loan Documents; however, Mortgagor shall not be
required to either indemnify or hold Mortgagee harmless for
ary damages, losses, costs or expenses of Mortgagee '

- regulting from the gross negligence or willful misconduct of
Mortgegee. Upon demand by Mortgagee, Mortgagor shall also
defenid Mortgagee in a matter set forth above with counsel
either selected by Mortgagee or proposed by Mortgagor and
approvea 4in<writing by Mortgagee.

(xvi) Apy and all improvements, fixtures, equipment
and facilities-comprising the Development are, and at all
times hereafter Murtgagor shall maintain them, in good
operating conditicn and repair, except that Mortgagee
acknowledges that Moitgyaaor will perform the Rehabilitation
(as defined in the Regulatory Agreement).

{xvii) Mortgagor wilil provide or cause to be provided
such information concerning ‘tli= Development, the financial
condition of the Development ard -Mortgagor as Mortgagee may
reasonably request from time to rige.

_ (xviii) Without limiting the efrest of any of the
foregoing, the covenants, representations, and warranties
set forth in this Mortgage shall be contianing and shall
remain true and correct until the lien of this Mortgage is

released.
4. Liens.
A. Prohibition. Subject to the provisions of

Paragraph 9 hereof and Mortgagor’s right to contest liens as
contemplated herein, Mortgagor shall not, without the prior
written consent of the Mortgagee, create or suffer or permit any
encumbrances on the Development, excepting only (a) liens
securing the Secured Indebtedness, (b} the lien of real estate
taxes and assessments not due and payable and (c) the Permitted
Excepticns.

B. Contest of Mechanics Lien Claims. Notwithstanding
the foregoing prohibition against liens, Mortgagor, or any party
obligated to Mortgagor to do so, may in good faith and with-
reasonable diligence contest the validity or amount of any

10
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mechanics lien and defer its payment and discharge of any such
mechanics lien during the pendency of such contest, so long as:
(1) such contest has the effect of preventing the sale or
forfeiture of the Development or any part of or interest in it,
to satisfy such mechanics lien; (ii) within ten (10) days after
Mortgagor has notice of the filing of such mechanics lien,
Mortgagor has notified Mortgagee in writing of Mortgagor's
intention to contest, or to cause another party to contest, it;
and (iii) Mortgagor has cobtained a title insurance endorsement
over such mechanics lien insuring Mortgagee against loss or
damage in connection with it.

5. Taxes, Liens, Insurance-Coverage, Premiums and

Deposits.

A. Feyment. Mortgagor shall (i) pay or cause to be
paid when due, a4d before any penalty attaches, all general and
special taxes, assessments, water charges, sewer charges, and
other fees, taxes, cliarges and assessments of every kind and
nature whatsoever levied or assessed against the Development or
any part of or any intersst in it, or any obligation or
instrument secured by this Mortgage; and all installments of such
fees, charges, taxes and asgsessments (collectively, "Taxes"),
whether or not assessed against Mprtgagor. Subject to
Mortgagee’s payment of Taxes frem the Tax and Insurance Reserve,
Mortgagor shall furnish to Mortgagee paid receipts evidencing
payment in full of such Taxes without demand or further request
- on or before the date they are due; and (ii) discharge any claim
or lien relating to such Taxes upon the Development. Nothing in
this section shall require Mortgagor to piay any income,
franchise, or excise tax imposed upon the Mertgagee, excepting
any such tax which may be levied against sucle income expressly as
‘and for a specific substitute, in whole or in parv, for Taxes,
and then only in an amount computed as if the Mortjagee derived
no income from any source other than its interest under this
Mortgage.

B. Contest. Mortgagor may, in good faith and with
reasonable diligence, contest or cause to be contested the
validity or amount of any Taxes, provided that:

(1) Such contest shall have the effect of preventing
the ccllection of the Taxes so contested and the sale or
forfeiture of the Development, or any part of or interest in
it, to satisfy such taxes;

(ii) Mortgagor has notified Mortgagee in writing of
its intention to contest such Taxes, or to cause them to be
contested, before any Tax has been increased by any
interest, penalties or costs; and

11
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(iii) Mortgagor has deposited, or caused to be
deposited, with either (a) the title insurance company that
has issued the Title Policy (the "Title Company"), or (b}
Mortgagee, at such place as Mortgagee may from time to time
in writing designate, a sum of money, bond, letter of credit
or other security that, when added to the monies or other
security, if any, deposited with the Title Company or
Mortgagee, is sufficient, in Mortgagee's judgment, to pay in
full such contested Taxes and all penalties and interest
that might become due on them; Mortgagor shall keep on
Jdeposit an amount sufficient, in Mortgagee's reasonable
judewent, to pay in full such contested Taxes, increasing
such-aumnunt to cover additional penalties and interest
whenevel, in Mortgagee's reasonable judgment, such increase
is advisabi=.

If Mortgagor fails to prosecute such contest with reasonable
diligence or fails s maintain sufficient funds on deposit as
provided in this Paragcarh 5.B, Mortgagee may, at its option and
without prior notice to¢-Mortgagor, apply the monies so deposited
and liquidate any securitlies deposited with Mortgagee or the
Title Company in payment oi, or on account of, such Taxes, or any
portion of them then unpaid, ircliuding all penalties and
interest. If the amount of the meney and any such security sc
deposited is insufficient for the payment in full of such Taxes,
together with all penalties and incsrest on them, Mortgagor shall
immediately, upon demand by Mortgagee; ‘either (i) deposit with
Mortgagee a sum that, when added to othai funds then on deposit
for the same purpose, is sufficient to malke 'such payment in full;
or (ii) if Mortgagee has applied funds on depnsit on account of
such Taxes, restore such deposit to an amount “satisfactory to
Mortgagee. Provided that no Default (as defined in Paragraph 11
hereof) occurs or then exists, Mortgagee shall, if 'so requested
in writing by Mortgagor, after final disposition of such contest
and upon Mortgagor's delivery to Mortgagee of an offic.al bill
for such Taxes, apply or cause to be applied the money so
deposited in full payment of such Taxes or that part of ‘them then
unpaid, together with all penalties and interest. If any 5F the
funds deposited with Mortgagee or the Title Company remain after
full and complete resclution of such contest and the payment of
such Taxes, penalties and interest, and any costs of Mortgagee or
the Title Company incurred in connection with such Taxes, such
remaining funds shall be returned to Mortgagor if no Default
occurs or then exists.

C. Change in Tax Laws. If, by the laws of the United
States of America, or of any state or municipality having
jurisdiction over Mortgagee, Mortgagor or the Development, any
tax is imposed or becomes due in respect of the issuance of the
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Note or the recording of this Mortgage or any of the other Loan
Documents, Mortgagor shall pay such tax in the manner required by
such law. If any law, statute, rule, regulation, order or court
decree has the effect of (i) imposing upon Mortgagee the payment
of the whole or any part of the taxes required to be paid by the
Mortgagor or (ii) changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the
interest of Mortgagee in the Development, or the manner of
collection of taxes, so as to affect this Mortgage, the Secured
Indebtedness, Mortgagee or any of the other Loan Documents; then,
and in‘any such event, Mortgagor, upon demand by Mortgagee, shall
either pay such taxes or reimburse Mortgagee for them on demand.

However, if Mortgagee determines, in Mortgagee's reasonable
judgment, that such payment or reimbursement by Mortgagor is
unlawful, tngz 3ecured Indebtedness shall be due and payable
within thirty «(20) days after written demand by Mortgagee to
Mortgagor.

D. Insurance Coverage. Mortgagor shall insure the
Development against such perils and hazards, and in such amounts
and with such limits, as dMortgagee may from time to time require,
including, without limitacion. comprehensive public liability,
hazard, builder's risk, rent loss, business interruption, steam
boiler, machinery and flood insurance (if applicable); Mortgagor
shall continuously maintain such insurance policies, to the
extent such insurance policies are, in Mortgagee's judgment;
reasonably applicable to the charactez of the Development.
Mortgagee may, at any time upon writtern notice to Mortgagor,
require that Mortgagor procure substituvzes for any and all of
such insurance policies, such other or additional insurance
policies, in such amounts, and carried in such companies, as are
reasonably acceptable to Mortgagee. If Mortgacor fails to
procure such acceptable substitutes within five {5} business days
after Mortgagee's written demand, Mortgagee may procure
substitutes itself, and all fees, costs and expenses-incurred by
Mortgagee in connection such procurement shall be paid,.upon
demand, by Mortgagor, together with interest on such pavasnts at
.the Default Rate (as defined in the Note).

E. Insurance Policies. All insurance policies shall
conform to the standards set forth in this Mortgage and shall be
in such form and amcunts, and written by such insurance
companies, as are satisfactory to Mortgagee. All insurance
pelicies insuring against casualty, rent loss and business
interruption and other appropriate policies shall include non-
contributing mortgage endorsements in favor of and with loss
payable to Mortgagee, as its interest may appear as the holder of
this Mortgage, as well as standard waiver of subrogation
endorsements. All of such insurance policies shall provide that
the coverage shall not be terminated or materially modified
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without thirty (30) ddys' advance written notice to Mortgagee and
shall provide that all claims shall be paid to Mortgagee. '
Mortgagor shall deliver all insurance policies (or certified
copies of them), premiums prepaid for a minimum term of one (1)
year from their date, to Mortgagee and, in case of insurance
pclicies about to expire, Mortgagor shall deliver renewal or
replacement policies not less than thirty (30) days prior to
their date of expiration, exclusive of any grace period provided
in the policy or by law. The requirements of the preceding

sentence shall apply to any separate policies of insurance taken
' out by dortgagor concurrent in form, or contributing in the event
of loss, -with the previously mentioned insurance policies.

F. Tleposits for Taxes and Insurance Premiums. To assure
the payment 0f Taxes and premiums for insurance policies as and -
when they beccme due and payable: '

(1) On or before the Initial Closing Date, Borrower
shall deposit with Mortgagee the sum of Four Hundred Ninety-
Eight Thousand, Nine Hundred Ninety and No/100 Dollars
($498,990.00) for payment of real estate taxes on the
Development for the year. 2003 (payable in 2004), and for
payment of insurance pecliicies for the year 2004, which
Mortgagee shall deposit ir the tax and insurance reserve
account for the Development.  Beginning on the first (1°%)
day of the second (2™) full zzlendar month after the
Initial Closing Date (as definzd-in the Commitment),
Mortgagor shall deposit with Morigegee, as the tax and
insurance deposit (the "Tax and Ipsdrance Deposit"), on the
first business day of each and every /month for each calendar
year, monthly payments in an amount sufciicient such that (x)
as of the first (1°*) day of the month Lkelcre each

deposit in the Tax and Insurance Reserve Accgunt for real
estate taxes an amount equal to one half (1/z) »f one
hundred five percent (105%) of the real estate tan bhill for
the Develcopment for the previous calendar year, of such
other amount as Mortgagee shall determine, in its reasonable
discretion; and (y) as of the first (1°°) day of the mwcrth
before the insurance bill is due, there shall be on deposit
in the Tax and Insurance Reserve Account for insurance an
amount equal to one hundred five percent (105%) of the
insurance bill for the Development for the previous calendar
year, or such other amount as Mortgagee shall determine, in
its reasonable discretion. Mortgagor shall promptly, upon
the demand of Mortgagee, make additional Tax and Insurance
Deposits as Mortgagee may from time to time require due to
(a) failure of Mortgagee to regquire, or failure of Mortgagor
-.to make, Tax and Insurance Deposits in previous months, (b)
underestimation of the amounts of Taxes, insurance premiums
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or both of them, (¢) the particular due dates and amounts of
Taxes, insurance premiums or both of them, or (d)
application of the Tax and Insurance Deposits pursuant to
this Mortgage.

(ii) Mortgagee, upon the presentation to Mortgagee of
{a) the bills for the Taxes, will pay them out of the Tax
and Insurance Reserve Account, provided that the Tax and
Insurance Deposits are sufficient to pay such amounts, and
(b) the receipted bills for the insurance premiums, will
rnimburse Mortgagor for such payments made by Mortgagor. If
the -amount of the Tax and Insurance Deposits on hand is not
surficient to pay or reimburse all of the Taxes when they
becoms ¢lue, then Mortgagor shall pay to Mortgagee, on
demand, (the amount necessary to make up the deficiency.

(iii) /TUpon the occurrence of a Default, Mortgagee may,
at its option, without being required so to do, apply any
funds in the Tax and Insurance Reserve Account on hand to
any of the Secured Indebtedness, in such order and manner as
Mortgagee may elect All funds in the Tax and Insurance
Reserve Account are pledoed as additional security for the
Secured Indebtedness (aad for such purpose, Mortgagor grants
to Mortgagee a security intevest in them), and shall be held
by Mortgagee, and shall nct ke subject to the direction or
control of Mortgagor.

(iv) Notwithstanding anything contalned in this
Mortgage to the contrary, Mortgage2; or its successors and
assigns, shall not be liable for any failure to apply the
Tax and Insurance Deposits unless Morcoacor, while no
Default exists, has requested Mortgagee' 1o writing to apply
such Tax and Insurance Deposits on hand to the payment of
the Taxes, accompanied by the bills for such Taxes.

(v) The provisions of this Mortgage are solely for the
benefit of Mortgagee and its successors and assigus. ® No
provision of this Mortgage shall be construed as creauving in
any party other than Mortgagor, Mortgagee, its succesjsorcs
and assigns, and such holders any rights in and to funds in
the Tax and Insurance Reserve Account or any rights to have
funds in the Tax and Insurance Reserve Account applied to
payment of the Taxes and insurance premiums. Mortgagee
shall have no obligation or duty to any third party to
collect Tax and Insurance Deposits.

G. Application of Proceeds of Insurance. In the case

of loss or damage by fire or other casualty, Mortgagor is
authorized to settle and adjust any claim under insurance
policies that insure against such risks, subject to the approval
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of Mortgagee. If at the time of loss or damage there exists a
Default, or a default that, with the passage of any applicable
cure or grace period, would become a Default, Mortgagee is
authorized to settle and adjust any claim under insurance
policies that insure against such risks. Mortgagee is authorized
to collect and issue a receipt for any such insurance money.
Such insurance proceeds shall be held by Mortgagee and shall be
used to pay directly or reimburse Mortgagor for the cost of the
rebuilding of buildings or improvements on the Development.
Whether or not such insurance proceeds are adequate for such
purpose,, the Development shall be restored, repaired or rebuilt
by Mortozgor so as to be of at least equal value and
substantia.ly the same character as prior to such damage or
destructicoir., If the estimated or actual cost of completion
exceeds the amount of the insurance proceeds available, Mortgagor
shall, within‘tep (10) days following written demand of
Mcrtgagee, depcsit with Mortgagee in cash the amount of such
estimated excess cost:. If the cost of rebuilding, repairing or
restoring the Develcopment can readsonably be expected to exceed
the sum of Fifty Thousand and No/100 Dollars ($50,000.00), then
Mortgagor shall obtain tlie written consent of Mortgagee to the
plans and specifications or 'such work before such work is begun.
In any case where the insuraice proceeds are made available for
repairing and rebuilding, such /proceeds shall be disbursed in the
manner and under the conditions-that Mortgagee may require,
provided Mortgagee is furnished wirh (i) satisfactory evidence of
the estimated cost of completion ol such work and {(ii)
architect's certificates, waivers of <Jien, contractor's and
subcontractors' sworn statements and other evidence of cost and
payments so that Mortgagee can verify tha the amounts disbursed
in connection with such work are free and clear of mechanics'
lien or other lien claims, other than those courtested in
accordance with this Mortgage. No payment made prior to the
final completion of the work performed shall exceed ninety
percent (90%) of the value of the work performed rrow +time to
time, and at all times, the undisbursed balance of suclh-proceeds
remaining in the hands of Mortgagee shall be at least ‘suryricient
to pay for the cost of completion of the work, free and clear of
any liens. Any surplus that may remain out of the insurance
proceeds after payment of costs of rebuilding, repairing or
restoring the Development shall, at the option of Mortgagee, be
applied toward the Secured Indebtedness or be paid to any party
entitled to it, without interest. Any additional monies advanced
by Mortgagee to Mortgagor for the repairing, rebuilding or
restoring of the Development shall be added to the Secured
Indebtedness and shall be secured by this Mortgage.

6. Condemnation and Eminent Domain.

Mortgagor shall give Mortgagee immediate notice of the
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actual or threatened commencement of any condemnation or eminent
domain proceedings {"Proceedings") affecting all or any part of
the Development and shall deliver to Mortgagee copies of any and
all papers served in connection with any such Proceedings.
Mortgagor further agrees to make, execute and deliver to
Mortgagee, at any time upon request, free, clear and discharged
of any encumbrance of any kind whatsoever, any and all further
assignments and other instruments deemed necessary by Mortgagee
for the purpose of validly and sufficiently assigning all awards
(individually, "Award") and other compensation previously and
hereafter made to Mortgagor for any taking, either permanent or
temporarv, under any such Proceeding. If any portion of or
interest 4n the Development is taken by condemnation or eminent
domain, eitner temporarily or permanently, and the remaining
portion of tle Development is not, in the judgment of Mortgagee,
a complete econcuic unit having substantially equivalent value to
the Development 75 it existed prior to the taking, then, at the
option of Mortgagee, the entire Secured Indebtedness shall
immediately become due and payable. If, in Mortgagee's Jjudgment,
any temporary or partial tcaking of the Development, or any
interest in it, leaves the Development as a complete economic
unit having substantially c¢guivalent value to the Development as
it existed prior to the takiig, then the Award shall be applied
in the same order and manner asg ilhsurance proceeds.

7. Prepayment.

The Loan may not be prepaid in full or in part.

8. Mortgagee's Performance of Mortgagci's Obligations.

If a Default occurs and continues to exist), Mortgagee,
either before or after acceleration of the Secured Indebtedness
or the foreclosure of the lien of this Mortgage, and during the
period of redemption, if any, may, but shall not be regrired to,
make any payment or perform any act required of Mortgagsr under
this Mortgage in any form and manner deemed reasonably expedient
to Mortgagee. Mortgagee may, but shall not be required to, <cent,
operate, and manage the Development and pay operating costs and
expenses, including management fees, of every kind and nature in
connection with the Development, so that the Development is
operational and usable for its intended purposes. All such
monies paid by Mortgagee, and all expenses paid or incurred by
Mortgagee, including reasonable attorneys' fees to the extent
permitted by applicable law, and other monies advanced by
Mortgagee to protect the Development and the lien of this
Mortgage, or to complete construction, furnishing and equipping
of, to rent, operate or manage the Development, to pay any such
operating costs and expenses or to keep the Development
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operational and usable for its intended purposes, shall be so
much additional Secured Indebtedness, whether or not the Secured
Indebtedness, as a result of such payments, exceeds the face
amount of the Note. All such payments shall become immediately
due and payable on demand, and shall bear interest at the Default
Rate. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any Default, nor
shall the provisions of this Paragraph 8 or any exercise by
Mortgagee of its rights under this Paragraph 8 prevent any
default from constituting a Default. Mortgagee, in making any
paymeni. éuthorized by this Paragraph 8 (a) relating tc Taxes, may
do so according to any bill, statement or estimate, without
inquiry into the validity of any tax, assessment, sale,
forfeiture;, t2x lien or title or claim; (b) for the purchase,
discharge, ccmpromise or settlement of any lien, may do so
without inquiry- as to the validity or amount of any claim for
lien which may b¢ asserted; or (c) in connection with the
completion cf construction, furnishing or equipping of the
Development or the rental, operation, management or payment of
operating costs and expenses of the Development, may do so in
such amounts and to such(prrsons as Mortgagee may deem
appropriate, subject to theé terms and conditions of the
Regulatory Agreement. Nothing contained in this Mortgage shall
be construed to require Mortgacee to advance or expend monies for
any purpose mentioned in this Pacagraph 8.

9. Security Agreement.

Mortgagor and Mortgagee agree that thiz Mortgage shall
constitute a security agreement within the meaning of the Code
with respect to (i) any and all sums at any ‘time on deposit for
the benefit of, or held by, Mortgagee (whether ‘aeposited by or on
behalf of Mortgagor or anvone else) pursuant to anv of the '
provisions of this Mortgage and (il) any personali property
included in the granting clauses of this Mortgage thut may not be
deemed to be affixed to the Development or that may nct
constitute a "fixture" within the meaning of Section 9-102(a) (41)
of the Code, and all replacements, additions to and proceeas of
such property (all of such property, the replacements,
substitutions and additions to it and the proceeds of it are
sometimes collectively referred to in this Mortgage as the
"Collateral™). Mortgagor grants a security interest in and to the
Collateral to Mortgagee, and assigns all of its rights, title and
interest in it to Mortgagee to secure payment of the Secured
Indebtedness. To the extent permitted by applicable law and in
accordance with the provisions set forth below, the security
interests created by this Paragraph 9 are specifically intended
tc cover and include all of the Leases and the rents due under
them, including, without limitation, all extensions, amendments,
renewals or replacement of them, together with all of the rights,
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title and interest of Mortgagor, as lessor under the Leases.

Such rights, title and interest shall include, without
limitation, the present and continuing right to (i) make claim
for, (ii) bring actions and proceedings for the enforcement of,
and (iii) collect, receive and receipt for any and all of, the
rents, income, revenues, issues, profits, monies payable as
damages, monies payable in place of the rent, monies payable as
the purchase price of the Development or any part of any of the
foregoing, and all awards and other claims for money and other
sums of money payable or receivable under any of the Leases or
with respect to the Development and (iv) the right to do any and
all things that Mortgagor or any lessor is or may become entitled
to do under the Leases. All of the terms, provisions, conditions
and agreements contained in this Mortgage pertain and apply to
the Collateral as fully and to the same extent as to any other
property comprising the Development; the following provisions of
this Paragraph 9 shall be in addition to, and shall not limit the
applicability of ary other provision of, this Mortgage:

(a) The terms and provisions contained in this
Paragraph 9 shall, unless rhe context otherwise requires, have
the meanings and be constried- as provided in the Code;

(b) Mortgagor (the "Deptor”, as that term is used in
the Code) is and will be the tree-and lawful owner of the
Collateral, subject to no liens, charges or encumbrances other
than the lien of this Mortgage, the Permitted Exceptions or any
liens being contested in accordance wixb the terms of this
Mortgage;

(c) The Collateral is to be usea .y Mortgagor sclely
for business purposes;

(d) The Collateral will be kept at the Dzvelopment,
and, except for obsolete Collateral, will not be remsved from the
Development without the consent of Mortgagee (the "Secured
Party," as that term is used in the Code}. The Collatersl may be
affixed to the Real Estate but shall not be affixed to any other
real estate;

(e} The only person or entity presently having any
security interest in the Development and the Collateral is
Mortgagee;

(f) No financing statement (other than financing
statements (i) showing Mortgagee as the secured party, or {ii)
with respect to liens or encumbrances, if any, resulting from the
Permitted Exceptions covering any of the Collateral or any
proceeds of it) is on file in any public office except pursuant
to this Mortgage. Mortgager shall, at its own cost and expense,
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(i) upon demand, furnish to Mortgagee such further information,
(ii) execute and deliver to Mortgagee such financing statements
and other doccuments, in form satisfactory to Mortgagee and (iii)
do all such acts and things, all as Mortgagee may at any time and
from time to time request, or as may be necessary or appropriate,
in the discretion of Mortgagee, to establish and maintain a
perfected security interest in the Collateral as security for the
Secured Indebtedness, subject to no other liens or encumbrances
except the Permitted Exceptions or any liens being contested in
accordance with the terms of this Mortgage. Mortgagor shall pay
the coit)of filing or recording such financing statements or '
other dozuments and this Mortgage in all public offices wherever
filing or recording is deemed by Mortgagee to be necessary or
desirable;

(g) “ Upon the occurrence and during the continued
existence of a Nc¢fault, Mortgagee shall have the remedies of a
secured party under tha Code, including, without limitation, the
right to take immedizte and exclusive possession of the
Collateral or any part of it, and for that purpose may, so far as
Mortgagor can give authoriny for such actions, with or without
judicial process, enter (it :this can be done without breach of
the peace) upon any place where the Collateral or any part of it
may be situated and remove it fprovided that if the Collateral is
affixed to real estate, such remowal shall be subject to the
conditions stated in the Code); and Mortgagee shall be entitled
to hold, maintain, preserve and prepsr= the Collateral for sale
until disposed of, or may propose to rztain the Collateral
subject to Mortgagor's right of redemption in satisfaction of
Mortgagor's obligations, as provided in the Cnde. Mortgagee may
(i) render the Collateral unusable without removal, (ii) dispose
of the Collateral on the Development or (iii,  recuire Mortgagor
to make it available to Mortgagee for its possession at a place
to be designated by Mortgagee that is reasonably convenient to
both parties. Mortgagee will give Mortgagor at least ten (10)
days notice of the time and place of any public sale oi.the
Collateral or of the time after which any private sale ot any
other intended disposition of it is made. The requiremerts of
reasonable notice shall be met if such notice is mailed, by
certified United States mail or its equivalent, postage prepaid,
to the address of Mortgagor set forth in Paragraph 34 hereof at
least ten (10) days before the time of the sale or disposition.
Mortgagee may buy the Collateral at any public sale and, if the
Collateral is of a type customarily sold in a recognized market
or is of a type that is the subject of widely distributed
standard price quotations, may buy it at any private sale. Any
such sale may be held as part of and in conjunction with any
foreclosure sale of the Development; and the Development,
including the Collateral, may be sold as one lot if Mortgagee so
elects. The net proceeds realized upon any such disposition,
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after deduction for the expenses of retaking, holding, preparing
for sale, selling or the like and the legal expenses and :
reasonable attorneys' fees incurred by Mortgagee, shall be
applied against the Secured Indebtedness in such order or manner
as Mortgagee may elect. Mortgagee will account to Mortgagor for
any surplus realized on such disposition; and

(h) This Mortgage is intended tc be a financing
statement within the purview of the Code with respect to both the
~ Collateral and the other property described in this Mortgage that
are or may become fixtures relating to the Development. The
addresses-of Mortgagor (Debtor) and Mortgagee (Secured Party) are
set forth in this Mortgage. This Mortgage is to be filed for
record wit' the Recorder of Deeds of the county in which the
Development (= located. Trustee is the record owner of the Real
Estate.

10. Restrictions on Transfer.

Mortgagor agrees -hat, in determining whether or not to make
the Loan, Mortgagee evalua-ed the background and experience of
Mortgagor in owning and opzrating property such as the
Development, found them accepitable and relied and continues to
rely upon them as the means of maintaining the value of the
Development that is Mortgagee's-primary security for the Note.
Mortgagor is experienced in borrowiang money and owning and
operating property such as the Develspment, has. been ably
represented by a licensed attorney at’lsw in the negotiation and
documentation of the Loan and has bargained at arm's length and
without duress of any kind for all of the te:tms and conditions of
the Loan, including this provision. Mortgagox further recognizes
that any further unpermitted financing placed vpon the
Development (i) could divert funds that would olherwise be used
to pay the Secured Indebtedness, (ii) could result in
acceleration and foreclosure of such further encumbrzuce, which
would force Mortgagee to take measures and incur exp=ensses to
protect its security, (iii) would detract from the valus of the
Development should Mortgagee come into possession of it ‘with the
intention of selling it and (iv) would impair Mortgagee's (ight:
to accept a deed in lieu of foreclosure, because a foreclosure by
Mortgagee would be necessary to clear the title to the
Development.

In accordance with the foregoing and for the purposes of (A)
protecting Mortgagee's security for the repayment of the Loan,
the value of the Development, the payment of the Secured
Indebtedness and the performance of Mortgagor's obligations under
the Loan Documents; (B) giving Mortgagee the full benefit of its
bargain and contract with Mortgagor; and (C) keeping the
Development free of subordinate financing liens, other than the
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Permitted Exceptions, Mortgagor agrees that if this Paragraph 10
is deemed a restraint on alienation, it is a reasonable one, and
that Mortgagor shall not, without the prior written consent of
Mortgagee, create, effect, consent to, suffer or permit any sale
or other conveyance, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation,
including, but not limited to, the entering into of any contract,
sale, installment sale or sale under articles of agreement, the
placement or granting of liens or the placement or granting of
chattel mortgages, conditional sales contracts, financing or
securi’y, agreements that would be, or could create, a lien, the
placement. or granting of a mortgage commonly known as a "wrap
around" mortgage or an improvement loan, on any of the following
properties;, vights or interests without the pricr written consent
of Mortgagee! {'Prohibited Transfer"):

1 the Development, or any part of or interest
in it (including the sale, transfer or assignment of any
leasehold or suWleasehold interest in the Development other
than leases to resicential tenants in the ordinary course of
business or permittrd commercial leases), excepting only
sales or other dispositions of personal property located on
the Development that ar< permitted under the express terms
of this Mortgage;

2. all or any parc of the general partnership
interest of any of the General Partners, except as provided
hereinbelow; or

3. all or any part of the¢ stock, control or
other ownership interest of any General Partner, except as
provided hereinbelow;

in each case whether any such conveyance, sale (installment or
otherwise), assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected
directly, indirectly, voluntarily or involuntarily, by speration
of law or otherwise. The term Prohibited Transfer shall not
include (i) liens securing the Loan, (ii) the lien of current
taxes and assessments not yet due and payable, (iii) liens being
contested in accordance with the terms of this Mortgage and (iv)
Leases made in the ordinary course of business, provided that
such Leases have been made in conformity with the Regulatory
Agreement and the form of lease has previously been approved by

- Mortgagee, (v) transfers of general partnership interests or
interests in a General Partner pursuant to the death of a General
Partner or owner of an interest in a General Partner, and (v} the
sale of partnership interests in or of any limited partner of
Mortgagor. If Mortgagee consents to a transfer that, without such
consent, would be a Prohibited Transfer, as a condition to such
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consent, the transferee shall assume, in writing, each and every
of the Loan Documents and each and every of the obligations under
them that are to be performed and observed by Mortgagor. The
foregoing assumption shall be accomplished with such
documentation as may be reasonably required by Mortgagee and
shall, if required by Mortgagee, be in recordable form. Any
consent by Mortgagee or any waiver of any condition or Default
under this Paragraph 10 shall not constitute a consent to, or
waiver of, any right, remedy or power of Mortgagee upon a

. subsequent Default. Mortgagor acknowledges that any agreements,
liens ar encumbrances created in violation of the provisions of
this Parzgraph 10 shall, at the option of Mortgagee, be voidable
and, if Mortgagee exercises the option to void such agreement,
lien or en<urbrance, it shall be of no further force or effect;
to the extent he provisions of this Paragraph 10 conflict with
or are inconsistent with similar provisions of the Note or any of
the Loan Documenis, the provisions of this Paragraph 10 shall
govern and control!

11. Defaults.

An event of default (irdividually, a "Default") shall be
deemed to have occurred and ‘exist if one or more of the following
events occurs, and is not cured within any applicable cure or
grace period:

A. Mortgagor fails to pay any installment of interest
or principal on the Note within five (5) days of the date such
payment is due (including any prepaymenc by acceleration or
otherwise) or Mortgagor fails to pay any other amount due
pursuant to this Mortgage or any of the oth¢r Toan Documents ten
(10) days after such amounts become due and payakle, including,
without limitation, any installment of (i) Mortcagee's servicing
fee payable under the Note and (ii) the insurance premiums
payable to AMBAC;

B. Any other event of default occurs under «anv of the
Loan Documents (as set forth and defined in such Loan Documant)
that is not cured as provided in such Loan Document; however, for
non-monetary defaults under the Loan Documents, where a grace or
cure period is not otherwise provided or prohibited, Mortgagor
shall have thirty (30) days after written notice of such default
to cure such defaults, or such other period as Mortgagee may
permit in writing, in its sole discretion; however, if such
default is incapable of being cured within such thirty (30) days,
Mortgagor shall have one hundred twenty (120) additional days to
cure such default, so long as {i) that cure is commenced within
such thirty (30) day period, (il) Mortgagor continues to
diligently pursue such cure in good faith and (iii) Mortgagee’s
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security for the Loan is not, in the scle judgment of Mortgagee,
materially impaired as a result of the existence of such default;

C. Mortgagor fails to comply with, keep or perform
any of its respective terms, obligations, agreements,
undertakings, covenants, conditions or warranties under the terms
of this Mortgage and such failure continues for thirty (30) days
after written notice of such failure, or such other period as
Mortgagee may permit in writing in its sole discretion; however,
if such failure is incapable of being cured within such thirty
(30) days, Mortgagor shall have one hundred twenty (120)
additionzl days to cure that failure, so long as (i) that cure is
commenceci within such thirty (30) day period, (ii) Mortgagor
~ continues Lo diligently pursue such cure in good faith and (iii})
Mortgagee's security for the Loan is not, in the sole judgment of
Mortgagee, impaired as a result of the existence of such failure;

D. Moriigacor fails to comply with (or to bond or
indemnify Mortgagee o its satisfaction with regard to) any
requirement of any goverrmental authority having jurisdiction
over the Development (including, without limitation, compliance
with all applicable zoning, 'buailding, health, fire, flood, and
environmental laws, statutes, orders, rules, regulations and
ordinances) within thirty (30) /days after Mortgagor has notice of
such requirement, or earlier if-required by such governmental
authority;

- E. If any representation, warranty, covenant, or
statement made by or on behalf of Mortgagor. or any General
Partner, as the case may be, in the Mortgage, in any other Loan
Document, or in any other document or instrument furnished in
connection with, pertaining to, or evidencing o:- securing the
Loan shall prove, in Mortgagee's reasonable jud¢ment, to be false
or misleading in any material adverse respect wher made or deemed
remade; o

F. The occurrence of a Prohibited Transfer;
G. If:
(1) Mortgagor files a voluntary petition in

bankruptcy or for arrangement, reorganization or other
relief under any chapter of the federal Bankruptcy Code or
any similar law, state or federal, now or hereafter in
effect; or is adjudicated bankrupt or shall have an order
for relief entered in respect of such party by any
bankruptcy court; or makes an assignment for the benefit of
creditors or admits in writing its inability to pay its
‘debts generally as they become due or consents to the
appointment of a custodian, receiver or trustee or
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liquidator of all or the major part of its property or the
Development;

(ii) Within sixty (60) days after the filing
against Mortgagor of any involuntary proceeding under the
federal Bankruptcy Code or similar law, state or federal,
now or hereafter in effect, such proceedings have not been
dismissed; or

(iii) All or a substantial part of the assets of
Mortgagor are attached, seized, subjected to a writ or
distress warrant, or are levied upon and such attachment,
selzure, writ, warrant or levy is not vacated within sixty
{60) davs; or any order appointing a custodian, receiver,
trustee or liquidator of Mortgagor on all or a major part of
any of its property or the Development is not vacated within
sixty (60)" d2ys; or

(iv)~ Mortgagee deems itself insecure in the
reasconable discre’ian of its Chairman under the Act, in good
faith, by reason of the occurrence of an adverse change in
the financial conditisn of any of Mortgagor or any General
Partner or otherwise, wl:ich change, in Mortgagee's
reasonable judgment, may aifect the ability of any of them
to perform their respective obligations under this Mortgage
and the other Loan Documente:

H. Mortgagor fails to deposit, within the time period
specified, or if no time period is specifiied, immediately upon
receipt of Mortgagee's request, funds or othzr security required
by Mortgagee as mortgagee under the Mortgage or pursuant to the
Regulatcry Agreement or any other of the Loan Documents;

I. Mortgagor (i) commits a breach or cefaults under
any contract or agreement with a third party in connection with
the operation, construction, or maintenance of the Levelopment,
{(ii) such breach or default is not cured within the applicable
grace or cure period, if any, and ({(iii) such breach or derault,
if uncured, materially and adversely affects the value of (h=z
Development or Mortgagor's performance of its obligations under
the Mortgage, the Note, the other Loan Documents; however, if the
priority, enforceability, or validity of the Mortgage or the lien
of the Mortgage or any other security granted by Mortgagor to
Mortgagee under the Loan Documents, in Mortgagee's reasocnable
judgment, by reason of such breach or default, Mortgagor shall
not be entitled to such grace or cure period and a Default shall
be deemed to have immediately occurred;

J. The dissclution ¢f any of the Mortgagor or any
General Partner; however, the death of a Guarantor shall not be
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considered a Default under this Mortgage or a default under the
other Lecan Documents unless there is already a Default under this
Mortgage.

K. There exists or comes to exist any judgments
against Mortgagor which could reasonably be expected to have a
material adverse effect on, (i) the Development or its
rehabilitation, operation, or maintenance, or (ii) Mortgagor's
ability to pay the Loan; or

L. Any of Mortgagor fails to execute, within five (5)
business-days after presentation, all documents that Mortgagee,
in its s¢le discretion, deems necessary to correct any
typographical or clerical errors in the Note, any other Loan
Document or @ny other document delivered or to be delivered in
connection with cthe Loan.

12. Remedies:

- If a Default occurs and continues to exist, Mortgagee is
authorized and empowered; 3t its option and without affecting the
lien by created by this Mortazge or its priority, or any other
right of Mortgagee under thi:s Mortgage, to declare, without
further notice, all Secured Incdebtedness to be immediately due
and payable with interest on it-at{ the Default Rate, whether or
not such Default is thereafter remsdied by Mortgagor, and
Mortgagee may immediately proceed to Ioreclose this Mortgage and
to exercise any right, power or remedy provided by this Mortgage,
the Note or any other Loan Document, ¢r that Mortgagee may have
at law or in equity. At any time after tlie occurrence of a
Default, and so long as such Default is contianing, Mortgagee, in
its sole discretion, may (i) notify any perscn chligated to
Mortgagor under or with respect to any contract ' fer sale or any
contract for construction affecting or related to tae
Development, of the existence of a Default, (ii) reguire that
performance of any such contract be made directly to -kl
Mcrtgagee at Mortgagor's expense and (iii) advance such /sums as
are necessary or appropriate to satisfy Mortgagor's obligations
under such contract. Mortgagor agrees to cooperate with
Mortgagee in all ways reasonably requested by Mortgagee
(including the giving of any notices requested by Mortgagee or
joining in any notices given by Mortgagee) to accomplish the
foregoing provisions of this Paragraph 12, and grants to
Mortgagee or Mortgagee's designee a security interest in its
rights under such contracts for the purpose of securing all of
the Secured Indebtedness and Mortgagor's obligations secured by
this Mortgage and the other Loan Documents. The granting of a
grace or cure period in this Mortgage and the granting of a grace
or cure period with respect to the same matters in any other Loan
Document shall not be construed to have the effect of extending
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or replicating the grace or cure period relating to such matters.

13. Foreclosure.

Upon the occurrence and during the continued existence of a
Default, Mortgagee shall have the right to foreclose the lien of
this Mortgage in accordance with the laws of the State of
Illinois and to exercise any other remedies of Mortgagee that are
provided in the Note, this Mortgage or any of the other Loan
Documents, or that Mortgagee may have at law, at equity or
otherwise. In any suit to foreclose the lien of this Mortgage,
there shzll be allowed and included as additional Secured
Indebtedress in the decree of sale all expenditures and expenses
that may b< waid or incurred by or on behalf of Mortgagee for
reasonable altorneys' fees (to the extent permitted by applicable
law), appraisers’ fees, outlays for documentary and expert
evidence, stenogtapher's charges, publication costs and costs
(which may be estimated as to items to be expended after entry of
the decree) of procuring all such abstracts of title, title
searches and examinatins, title insurance policies, and similar
data and assurance with respect to title as Mortgagee may
reasonably deem necessary 2ither to prosecute such suit or to
evidence to bidders at salec ihat may be had pursuant to such
decree the true condition of thke tLitle to or the value of the
Development. All expenditures and expenses of the nature
mentioned in this Paragraph 13, and such other expenses and fees
as may be incurred in the protection of the Development, the
rents and income from it and the mainterance of the lien of this
Mortgage, including the fees of any attornevs employed by
Mortgagee in any litigation or proceedingi affecting this
Mortgage, the Note or the Development, incliuding probate and
bankruptcy proceedings, or in preparation of,. riie commencement or
defense of any proceedings or threatened suit ol proceeding, or
otherwise, in dealing specifically with the Development, shall be
so much additional Secured Indebtedness and shall be immediately
due and payable by Mortgagor with interest on such pavusats at
the Default Rate until paid.

14. Additional Rights upon Foreclosure.

1f any provision of this Mortgage restricts Mortgagee's
rights under the Illinois Mortgage Foreclosure Law (735 ILCS
5/15-1101 et seq.) ({(the "Foreclosure Law"), as amended from time
to time, or this Mortgage otherwise does not grant Mortgagee the
full advantage, rights or remedies of the Foreclosure Law,
Mortgagee shall be vested with the rights, powers, and remedies
of the Foreclosure Law to the full extent permitted by law.

15. Certain Rights of the Holder of the Note.
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Upon any sale of the Development, if the holder of the Note
is a purchaser at such sale, it shall be entitled to use and
apply all or any portion of the Secured Indebtedness for or in
settlement or payment of all or any portion of the purchase price
of the property purchased, and, in such case, this Mortgage, the
Note and documents evidencing expenditures secured by this
Mortgage shall be presented to the person conducting the sale in
order that the amount of such indebtedness so used or applied may
be credited as having been paid.

15., Right of Possession.

Uporn’ the occurrence and during the continued existence of a
- Default ans after the expiration of any applicable cure period,
Mortgagor shall, immediately upon demand of Mortgagee, surrender
to Mortgagee, ‘ard Mortgagee shall, to the extent not prohibited
by applicable law;, be entitled to take actual possession cf the
Development or any part of it, personally or by its agent or
attorneys, and, in 1%fs discretion, may enter upon and take
possession of the Deveilopment and exclude the Mortgagor or the
then owner of the Develourmment and any of their agents or servants
wholly from the Developmeni. Whether or not Mortgagee takes and
maintains possession of all <i any part of the Development,
together with all documents, bcoks, records, papers and accounts
of Mortgagor or the then owner of the Development relating to it,
Mortgagee may, -on behalf of Mortgaour or such owner, or in its
own name as Mortgagee and under the/powers granted in this
Mortgage: '

(a) hold, operate, manage and ¢on:treol all or any part
of the Development and conduct the business of the Development,
if any, either personally or by its agents, \ich _full power to
use such measures, legal or equitable, as in its-discretion may
be deemed proper or necessary to enforce the payment or security
of the rents, issues, deposits, profits and avails of-the
Development, including, without 1limitation, actions for.recovery
of rent, actions in forcible detainer and actions in digcress for
rent, all without notice to Mortgagor;

{b) notify any or all of the cbligors under the Leases
that the Leases have been assigned to Mcortgagee, and Mortgagee
(in its name, in the name of Mortgagor or in both names) may
direct such obligors thereafter to make all payments due from
them under the lLeases directly to Mortgagee;

(c) cancel or terminate any Lease for any cause or on
any ground that would entitle Mortgagor to cancel it;

(d) elect to disaffirm any Lease made subsequent to
this Mortgage without Mortgagee's prior written consent, as
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provided in this Mortgage;

(e) extend or modify any then existing Leases and make
new Leases of all or any part of the Development, which
extensions, modifications and new Leases may provide for terms to
expire, or for options to tenants to extend or renew terms to
expire, beyond the Maturity Date (as defined in the Note) and the
issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale. It is understcod and agreed that any such
Leases, and the options or other such provisions contained in
them, stall be binding upon Mortgagor, all persons or entities
whose incerests in the Development are subject to the lien of the
Mortgage, end the purchaser or purchasers at any foreclosure
sale, notwicthstanding any redemption from sale, discharge of the
Secured Indelt*ti2dness, satisfaction of any foreclosure decree, or
issuance of any tertificate of sale or deed to any such
purchaser;

(f) make 21l necessary or proper repairs, decorations,
renewals, replacements;, alterations, additions, betterments and
improvements in connectici, with the Development as may seem
judicious to Mortgagee, tu- iInsure and reinsure the Development
and all risks incidental to¢ l“ortgagee's possession, operation and
management of it, and to receive-all rents, issues, deposits,
profits and avails from it; and

(g) apply the net income. after allowing a reasonable
fee for the collection of such income and for the management of
the Development, to the payment of Taxes; insurance premiums and
other charges applicable to the Developmert »r to reduce the
Secured Indebtedness, in such order and maap¢r as Mortgagee shall
elect.

Nothing contained in this Mortgage shall be cunstrued as
constituting Mortgagee as a mortgagee-in-possessicn in the
absence of the actual taking of possession of the Develonment.

17. Receiver.

Upon the occurrence or existence of a Default, Mortgagee may
apply to any court of competent Jjurisdiction for the appointment
of a receiver for the Development. Such appointment may be made-
either before or after sale, upon notice, if any, required by
applicable law, without regard tc the soclvency or insolvency of
Mortgagor at the time of application for such receiver, and
without regard to the then value of the Development or whether or
not it is then occupied as a homestead; Mortgagee or any of its
employees or agents may be appointed as such receiver. Such
receiver shall have the power to collect the rents, issues and
profits of the Development during the pendency of such
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foreclosure suit and, in case of a sale and deficiency, during
the full statutory period of redemption, if any, whether there is
‘a redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rents, issues and profits; such
receiver shall also have all other powers that may be necessary
or are usual in such cases for the protection, possession,
control, management and operation of the Development during the
whole of such period. The court may, from time to time,
authorize the receiver to apply the net income from the

' Develowiwent in payment, in whole or in part, of: (a) the Secured
Indebteuness or the indebtedness secured by a decree foreclosing
this Mortgage, or any tax, special assessment or other lien that
may be or kecome superior to the lien of this Mortgage or of such
decree, provaded that such application is made prior to the
foreclosure sale; or (b) the deficiency, in case of a sale and
deficiency.

18. Proceeds ol Sale.

The proceeds of any sale of the Development shall be
distributed and applied i1n'the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, inciuding all such items mentioned in
Paragraph 12 hereof, or incident %o any sale under Paragraph 13
hereof, including, but not limited Lo, the expenses of sale, the
reasonable attorneys' fees of Mortgages (to the extent not
prohibited by applicable law), the actuel cost of providing,
recording, mailing and posting notice, the cost of any search or
other evidence of title procedures in connec:ion with such
foreclosure and sale and any transfer tax orn any deed or
conveyance; second, all other items that, undsr-the terms of this
Mortgage, constitute Secured Indebtedness in adlition to that
evidenced by the Note, with interest on such items as provided
in this Mortgage; third, to interest remaining unpaid wpon the
Note, including interest, if any, at the Default Ratea:  fourth, to
the principal remaining unpaid upon the Note; and fifth, %the
payment of surplus, if any, to any person or entity that mav be
lawfully entitled to receive it. '

19. 1Insurance During Foreclosure.

In the event of an insured loss after the right to foreclose
has accrued under this Mortgage, the proceeds of any insurance
policy, if not applied in rebuilding or restoring the
Development, as aforesaid, shall be applied in the same order and
manner as sale proceeds set forth in Paragraph 18 hereof. In the
event of foreclosure of this Mortgage, the mortgagee's clause
attached to each of the casualty insurance policies may be
cancelled and a new loss clause may be attached to each such
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casualty insurance policy making the loss under such insurance
policies payable to the party acquiring the Development pursuant
to foreclosure or other sale; Mortgagee is authorized, without
the consent of Mortgagor, to assign any and all insurance
policies to the purchaser at the sale to the extent assignable
pursuant to such policies, or to take such other steps as
Mortgagee may deem advisable to cause the interest of -such
purchaser to be protected by any of the insurance policies, in
either case without credit or allowance to Mortgagor for prepaid
premiums on them,

20. Waiver of Right of Redemption and Cther Rights.

To the Ifullest extent permitted by law, Mortgagor (i) agrees
that it will( rot at any time insist upon or plead, or in any
manner whatsoever claim or take any advantage of, any stay,
exemption or extziision law or any so-called "Moratorium Law" now
or at any time hercafter in force, {ii) agrees that it will not
claim, take or insisl{ upon any benefit or advantage of or from
any law now or hereafter 'in force providing for the valuation or
appraisement of the Development, or any part of it, prior to any
sale or sales cf it to be inade pursuant to any provisions
contained in this Mortgage, vz to any decree, judgment or order
of any court of competent jurigdiction; or after such sale or
sales claim or exercise any rights under any statute now or
hereafter in force to redeem the groperty so sold, or any part of
it, or relating to the marshaling oi it, upon the foreclosure
sale or other enforcement of this Morcgage; and (ili) expressly
waives any and all rights of reinstatemznt or redemption from
sale under any order or decree of foreclosurza of this Mortgage on
its own behalf, on behalf of all persons ciziming or having an
interest (direct or indirect) by, through or-under Mortgagor and
on behalf of each and every person acquiring ary interest in or
title to the Development subsequent to the date of this Mortgage;
it is the intent of this Mortgage that any and all such rights of
reinstatement or redemption of Mortgagor and all other nersons,
are and shall be deemed to be waived to the fullest extzpt
permitted by applicable law. To the fullest extent permitied by
law, Mortgagor agrees that it will not, by inveking or utilizing
any applicable law or laws or otherwise, hinder, delay or impede
the exercise of any right, power or remedy granted or delegated
to Mortgagee in this Mortgage or otherwise, but will suffer and
permit the. exercise of every such right, power and remedy as
though no such law or laws have been made or enacted. Mortgagor
expressly waives any right that it may have to direct the order
in which any of the Development shall be sold in the event of its
sale pursuant to this Mortgage.

21. Rights Cumulative.

31




0335634094 Page: 32 of 47

- UNOFFICIAL COPY

Each right, power and remedy conferred upon Mortgagee in
this Mortgage is cumulative and in addition to every other right,
power or remedy, express or implied, now or hereafter provided by
law or in equity, and each and every right, power and remedy set
forth in this Mortgage or otherwise so existing may be exercised
from time to time as often and in such order as may be deemed
expedient to Mortgagee. The exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay
or omission of Mortgagee in the exercise of any right, power or

‘remedy accruing under this Mortgage or arising otherwise shall
impair ary such right, power or remedy, or be construed to be a
waiver of any Default or acquiescence in it. Except as otherwise

"specifically required in this Mortgage, notice of the exercise of
any right, remedy or power granted to Mortgagee by this Mortgage
is not required ..o be given.

22. Successors and Assigns.

_ A, Holder Of the Note. This Mortgage and each and
every agreement and othe:x nrovision of it shall be binding upon
Mortgagor and its successors and assigns {including, without
limitation, each and every record owner from time to time of the
Development or any other persor having an interest in it), and
shall inure to the benefit of Mcrigagee and its successors and
assigns. Wherever Mortgagee is referred to in this Mortgage,
such reference shall be deemed to iuzinde the holder from time to
time of the Note, whether so expressed cr not; and each such
holder shall have and enjoy all of the- rights, privileges,
powers, options and benefits afforded by and under this Mortgage,
- and may enforce all and every one of its texms and provisions as
fully, to the same extent and with the same effect as if such
holder were in this Mortgage by name specifically granted such

rights, privileges, powers, options and benefits and designated
Mortgagee.

B. Covenants Run With Land; Successor Owners - All of
the covenants of this Mortgage shall encumber the Real Esctate and
be binding on any successor in interest to the obligations ¢f the
Mortgagor under this Mortgage until this Mortgage is released or
foreclosed. If the ownership of the Development or any portion
of it becomes vested in a person or persons other than Mortgagor,
Mortgagee may, without notice to Mortgagor, deal with such
successor or successors in interest of Mortgagor with reference
to this Mortgage and the Secured Indebtedness in the same manner
as with Mortgagor without in any way releasing or discharging
Mortgagor from its obligations under this Mortgage, unless the
Development has been assigned or otherwise transferred with
Mortgagee's written consent pursuant to this Mortgage. Mortgager
shall give immediate written notice to Mortgagee of any
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conveyance, transfer or change of ownership of the Development,
but nothing in this Paragraph 22.B shall vary or negate the
provisions of Paragraph 10 hereof.

23, Effect of Extensions and Amendments.

If the payment of the Secured Indebtedness, or any part of
it, is extended, modified or amended, or if any part of the
security or guaranties, if any, for it is released, all persons
now or at any time hereafter liable for the Secured Indebtedness,
or intcrested in the Development, shall be held to assent to such
extension, modification, amendment or release, and their
liability, jand the lien of the Mortgage, and all of its
provisions; shall continue in full force and effect. Mortgagee
expressly reserves the right of recourse against all such
persons, but cnly to the extent provided in Paragraph 45 hereof,
notwithstanding ~ny such extension, variation or release. Any
person or entity taking a junior mortgage or other lien upon the
Development, or any part of or any interest in it, shall take
such lien subject to the 'rights of Mortgagee to amend, modify,
extend or release the Note, this Mortgage or any other Loan
Document, in each and every «case without obtaining the consent of
the holder of such junior licu and without the lien of this
Mortgage losing its priority over, the rights of any such junior
lien. Any such rights or actionc of Mortgagee shall not negate
the prohibition against such secondary financing contained in
this Mortgage or affect the obligatisiy of any such junior lien
holder not te proceed with any action acainst either the
Mortgagor or the Development or both.

24. Leases and Rents, Present Assignmeot,

As additional security for the repayment ci the Loan and for
the faithful performance of the terms and conditioas contained in
the Loan Documents, Mortgagor bargains, sells, transiers,
assigns, conveys, sets over and delivers to Mortgagee-ali of its
rights, title and interest as landlord in and to all Lesises now
existing, or that may be executed by any landlord at any (time in
the future, and all guaranties, amendments, extensions and
renewals of such Leases; Mortgagor agrees, represents and
warrants to Mortgagee as follows:

A. All Leases are and shall be subject to the
criteria set forth in the Regulatory Agreement. Except with
respect to any lease for actual occupancy of any dwelling unit or
commercial space in the Development entered into in the normal
course.of business and in conformity with the Regulatory
Agreement, Mortgagor shall not enter intc, amend, modify, extend,
renew, terminate, surrender or cancel any Lease in any respect
without the prior written consent of Mortgagee, which approval or
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consent shall not be unreasonably withheld or delayed.

B. Notwithstanding the present assignment of the
rents and Leases and guaranties, if any, so long as nc Default
has occurred and continues to exist, Mortgagor shall have a
license to collect all of the rents arising from the Leases, or
their renewals. All rents or other sums secured by Mortgagor
pursuant to the Leases and guaranties, if any, after and during
the continuance of a Default shall be deemed to be held and

maintained by Mortgage in trust for the benefit of Mortgagee and
' shall e, covered by Paragraph 45(v) hereof.

C. At all times, Mortgagee or its agent shall have
the right to verify the wvalidity, amount of or any other matter
relating to any or all of the Leases, by mail, telephone,
telecopy or otherwise, in the name of Mortgagor, Mortgagee, a
nominee of the M:itgagee or any or all of such names.

D. Mortgagor shall inform Mortgagee, in writing, of
any written assertion Hf any claims, offsets or counterclaims by
any of the obligors under any of the Leases promptly upon its
receipt of them.

E. Within ten (10) /‘business days after written demand
by Mortgagee from time to time, Moitgagor shall deliver to
Mortgagee, in form and substance anceptable to Mortgagee, a
detailed certified Rent Roll, copies of all Leases and such other
matters and information relating to it/ &s Mortgagee may request.

25. Execution of Separate Security igresments, Financing
Statements, Etc.; Estoppel Letter.

Mortgagor shall do, execute, acknowledge and ‘deliver, or
. cause to be done, executed, acknowledged and delivered, all such
further acts, conveyances, mortgages, security agreements,
financing statements and assurances as Mortgagee reasonably
requires for the better assuring, conveying, mortgaging,
assigning and confirming unto Mortgagee all property mortgaged or
intended to be so mortgaged by this Mortgage, whether now owned
by Mortgagor or hereafter acquired. Without limitation of the
foregoing, Mortgagor shall assign to Mortgagee, upon request, by
instruments satisfactory to Mortgagee, as further security for
the Secured Indebtedness, Mortgagor's interests in all '
agreements, contracts, licenses and permits affecting the
Development; however, no such assignment shall be construed (i)
as a consent by Mortgagee to any agreement, contract, license or
permit, or (ii) to impose upon Mortgagee any obligations with
respect to any such agreement, contract, license or permit. From
time to time, Mortgagor shall furnish, within five (5) business
days after Mortgagee's request, a written and duly acknowledged
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statement of the amount due under the Note, this Mortgage and the
other of the Loan Documents and whether, to Mortgagor's best
knowledge, any alleged offsets or defenses exist against the
Secured Indebtedness and whether, to Mortgagor's best knowledge,
any Default on the part of Mortgagor (or events which, with the
passing of time or the giving of notice, or both, would become a
Default) exists under this Mortgage.

26. Subrogation.

Ji any part of the Secured Indebtedness is used directly or
indirectly to pay off, discharge or satisfy, in whole or in part,
any prior ..ien or encumbrance upon the Development or any part of
it, then Mor:gagee shall be subrogated to the rights of the
holder of suczh other lien or encumbrance and any additional
security held by ;such holder, and shall have the benefit of the
priority of sucb iien or encumbrance, regardless of whether they
are acquired by assigrpment or have been released of record by
their holder upon repayment. The foregoing right of subrogation
is a material inducement to Mortgagee to make the Loan, and
Mortgagee expects to be enefitted by such right. Nothing in
this Paragraph 26 shall be construed as extending the benefits of
any personal guarantee of such prior lien or encumbrance to
Mortgagee in excess of the amowunt of the Guaranty or for
different purposes than those covered by the Guaranty.

27. Option to Subordinate.

At the option of Mortgagee, this Mortcage shall become
subject and subordinate, in whole or in part’ {(but not with
respect to priority of entitlement to insurance proceeds or any
Award}, to any and all Leases of all or any paxrt-of the
Development upon the execution and recording by Mcrtgagee, at any
time hereafter, in the Office of the Recorder of the County in
which the Development is located, of a unilateral delleration to
that effect.

28. Governing Law.

This Mortgage, having been negotiated, executed and
delivered within the State of Illinois, shall be construed and
governed by and according to the laws of that State, without
reference to its conflicts of law principles.

29. Business Loan.

Mortgagor represents and agrees that the proceeds of the
Loan will be used for the purposes specified in 815 ILCS 205/4,
Paragraph 1(c), as amended, and that the principal obligation
secured by this Mortgage constitutes a business loan that comes
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within the purview of that Paragraph.

30. Inspection of Development and Records.

Mortgagor shall keep and maintain full, complete and correct
books, records and accounts showing the assets, liabilities,
operations, transactions and financial condition of the
Development. The books and records of Mortgagor and of the
operations of the Development shall be kept in accordance with
the auditing standards of Mortgagee. Mortgagor shall allow
Mortgac=e or its representatives or agents to inspect the
Development at any reasonable time, and from time to time at any
time during normal business hours upon reasonable prior notice,
access te-chie records and books of account related to the
operation’c{ <the Development, including any supporting or related
vouchers or papers, kept by or on behalf of Mortgagor and their
representatives or agents; such access will include the right to
make extracts or copies of them. In addition, upon request of
Mortgagee, which mey e made at any time and from time-to-time,
Mortgagor shall deliver to Mortgagee true and complete copies of
monthly operating statements of the Development. Mortgagee shall
be entitled to reimbursemznt for its costs, reasonably incurred
incident to the inspection-0? the Development, all of which shall
be payable after written demund-and if not so paid, shall be
included within the Secured Indebtedness and bear interest at the
Default Rate. Mortgagee, in its(ssle discretion reasonably
exercised, will determine the neceGsi*y for and the number of
inspectors required, and will determirie; which inspector shall be
used incident to an inspection. Except/ when a Default has
occurred and continues to exist, Mortgagee will give reasonable
advance written notice of its intent to perform or have performed
such inspections.

31. Financial Statements.

A, Mortgagor shall keep accurate, full and complete
books, records and accounts showing the assets, liabilituies,
operations, transactions and financial condition of the
Development. All books, records, accounts and financial
statements shall (i)} be accurate and complete in all material
respects, (ii} present fairly the financial position and results
of the operation of the Development and (iii) be prepared in
accordance with the requirements of Mortgagee.

B. Mortgagor shall furnish, or cause to be furnished,
to Mortgagee such financial statements and other records of
Mortgagor as Mortgagee may reasonably require, each certified by
the providing party as to their truth, validity and accuracy in
all material respects; each such financial statement shall not
contain any material omissions that would make such informaticn
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‘incomplete. Such financial information shall be prepared

according to generally accepted accounting principles,
consistently applied.

32, Time of the Essence.

Time is of the essence of the Note, this Mortgage, all other
of the Loan Documents and any other document or instrument
evidencing or securing the Secured Indebtedness.

3%., Captions and Gender.

The (ciptions and headings of the various sections of this
Mortgage aie for convenience only, and are not to be construed as
confining or! limiting in any way the scope or intent of its
provisions. Whenrever the context requires or permits, the
singular shall i&aclude the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be freely
interchangeable.

34, Notices.

Any notice, demand, reguest or other communication that any
party may desire or may be requirzd to give to any other party
under this Mortgage shall be given in writing, at the addresses
set forth below, by any of the following means: (a) personal
service; (b) overnight courier; or 7)) registered or certified

" United States mail, postage prepaid, return receipt requested.

If to Mortgagee:

Illinois Housing Development Authorifty
401 North Michigan Avenue

Suite 900

Chicago, Illinois 60611

Attention: Director, Multifamily Programs

with.a copy to:

Illinois Housing Development Authority
401 North Michigan Avenue

Suite 900

Chicago, Illincis 60611

Attention: General Counsel

If to Mortgagor:
Elm Street Plaza Venture

C/o The Habitat Company
350 West Hubbard Street
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Chicago, Illinois €0610
Attention: Daniel E. Levin

Such addresses may be changed by notice to the other
party given in the same manner as provided in this Paragraph 34.
Any notice, demand, request or other communication sent pursuant
to subsection (a) shall be served and effective upon such
personal service. Any notice, demand, request or other
communication sent pursuant to subsection (b) shall be served and
~effective one (1) business day after deposit with the overnight
' courie:s., Any notice, demand, request or other communication sent
pursuant “to subsection (c)} shall be served and effective three
(3) busiress days after proper deposit with the United States
 Postal Serwvirte.

35. Provirgions Severable.

If a court of competent jurisdiction holds any provision of
this Mortgage to be 4llegal, unenforceable or invalid, then it is
the intent of Mortgagocr and Mortgagee that such provision shall
be given full force and =ffect to the fullest possible extent
that is legal, valid and eaforceable. It is the intent of
Mortgagor and Mortgagee that the Mortgagee have a valid and
enforceable lien created by this Mortgage securing each and all
of the sums described in this Mcrigage and that this Mortgage be
construed as creating such a valid lien in favor of Mortgagee
notwithstanding the unenforceability of one or more of its
provisions; the unenforceability or invalidity of any provision
or provisions of this Mortgage shall not render any other
provision or provisions of it unenforceabl.e or invalid.

36. Waiver of Defense.

No action for the enforcement of the lien or any provisions
of this Mortgage shall be subject to any defense thal would not
be good and available to the party interposing it in.20action at
law upon the Note.

37. PFurther Assurances.

Mortgagor shall sign, execute, acknowledge and deliver to
Mortgagee upon request such security agreements, assignments for
security purposes and other documents in form and substance
required by Mortgagee as Mortgagee may, in its reasonable
judgment, reguest from time to time, to perfect, preserve,
continue, extend or maintain the assignments contained in this
Mortgage or the Loan Documents, the lien and security interests
under this Mortgage or the other Loan Documents, and their
priority.
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38. Reimbursement.

If (a) Mortgagee is made a party to, or intervenes in any
action or proceeding affecting the Development, title to it or
the interest of Mortgagee under this Mortgage, or (b) Mortgagee
employs an attorney to collect any or all of the Secured
Indebtedness or to foreclose this Mortgage by judicial
proceedings or (c) Mortgagee conducts Mortgagee's sale
proceedings under this Mortgage, Mortgagee shall be reimbursed by
Mortgagor, immediately and without demand, for all costs, charges
and rexsonable attorneys' fees incurred by Mortgagee, and such
‘costs, charges and fees shall be secured by this Mortgage as a
further ¢nérge and lien upon the Development and shall bear
interest a* the Default Rate. Notwithstanding the above, the
provisions ol ‘ihis Paragraph 38 shall not apply if any such
matter results from the gross negligence or willful misconduct of
Mortgagee.

39. Further Security.

As further security for the Note and this Mortgage,
Mortgagor grants Mortgagee s security interest in and to all and
any property of Mortgagor of any kind or description, tangible or
intangible, now or hereafter deliyered, transferred, in transit
to, or kept in the possession, coutrol or custody of Mortgagee,
or any agent or bailee of Mortgagee, whether expressly as
collateral security or for any othec property of Mortgagor now or
hereafter in the possession, control ©or 'custody or assigned to
Mortgagee and used or useful in connection with the Development.
All of the aforesaid property is referred to collectively in this
Mortgage as the "Further Collateral." Upon. the occurrence and
during the continued existence of any Defaulu nader this
Mortgage, Mortgagee shall have the right to exeicise any rights
and remedies available to it under the Code and, subject to the
rights. of prior lienholders, if any, shall have the right to sell
any or all of the Further Collateral at public or private sale
upon such terms and conditions as Mortgagee deems proper, and to
apply the net proceeds of such sale, after deducting all costs,
expenses and attorneys' fees incurred at any time in the
collection and sale of the Further Collateral, to the payment of
sums due under the Note, this Mortgage or both of them.

40. ©No Partnership; Joint and Several Obligations.

Nothing contained in this Mortgage, the Note or any other
document or instrument evidencing or securing the Secured
Indebtedness shall be deemed to create a joint venture or
partnership relationship between Mortgagor and Mortgagee; the
relationship between Mortgagor and Mortgagee is solely that of
creditor and debtor, lender and borrower, and mortgagor and
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mortgagee, as the case may be. If this Mortgage is signed by
more than one entity, the liability of such Mortgagor shall be
joint and several in all respects.

41l. No Liability.

Anything contained in this Mortgage to the contrary
notwithstanding, it is expressly understood and agreed that the
Mortgagee's inspection and approval of the documentation
pertaining to this Mortgage and any inspection of the Development
' made by Mortgagee shall be solely for Mortgagee's benefit, and
Mortgage~ shall have no liability to Mortgagor or any cther

person ox entity by reason of such inspection.

42. Hazordous Material.

If Mortgager (for purposes of Paragraph 42 only, Mortgagor
shall be referred .o 2s the "Parties") shall receive: (a) any
written notice of any violation or administrative or judicial
complaint or order having been filed or about to be filed against
any of the Parties alleging violations of any law requiring any
of them to take any actiorn ipn  connection with the release cf any
toxic materials or hazardous wastes, pollutants or contaminants
into the environment, or (b) any written notice from any
governmental agency or any other person or entity alleging that
any of the Parties may be liable U responsible for costs
associated with a response or cleanup of a release of toxic:
materials, hazardous wastes, pollutants or contaminants inte the
environment or any damages caused by cuch release, the Party
receiving such notice shall provide Mortgaiges with a copy of it
promptly upon its receipt. Within five (5)/days after having
learned of the enactment or promulgation of any anvironmental law
that may result in any adverse change in the cerdition, financial
or otherwise, of any of the Parties or the Develcpment, Mortgagor
shall provide Mortgagee with notice of such law promptly upon
learning of it. Mortgagor (x) shall not use, allow oxr suffer any
part of the Development to be used as a facility for the
handling, treatment, storage, or disposal of any Hazardous
Materials (as defined in the Environmental Indemnity) or to - be
used as a landfill, without the prior written consent of
Mortgagee (which consent may be granted or denied in Mortgagee's
sole and absolute discretion), except for immaterial amounts of
Hazardous Materials, not in violation of any Environmental Laws
(as defined in the Environmental Indemnity), customarily found in
construction sites and otherwise used in the daily operation of
the Development, and (y) at its sole cost and expense, shall
comply in all respects with the foregoing notices and in all
events shall satisfy the requirements of, and maintain the
Development in compliance with, all Environmental Laws.
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Mortgagor represents and warrants that no portion of the
Development has been used for or as a landfill; and that there
are no known, nor have there been any, nor shall any of the
Parties cause there to be any, Hazardous Materials generated,
released, stored, buried or deposited over, beneath, in or on (or
used in the construction or renovation of) the Development from
any source whatsoever, except for immaterial amounts of Hazardous
Materials, not in violation of any Environmental Laws (as defined
in the Environmental Indemnity), customarily found in
construction sites and otherwise used in the daily operation of
the Development or as previously disclosed in writing to
Mortgages. Mortgagor agrees to indemnify, hold harmless, and
defend Mcrtoagee and all persons claiming by, through or under
Mortgagee Zrom any and all claims, loss, damages, response costs,
clean-up cos: s and expenses arising out of or in any way relating
to the existerice at any time of any Hazardous Materials in, on,
under, at or use! in the construction or operation of the
Development, includino, but not limited to: (i) claims of third
parties, (including governmental agencies) for damages,
penalties, response costs, clean-up costs or injunctive or other
relief; (ii) costs of removal and restoration, including experts'
and reasonable attorneys’' «rees, and costs of reporting the
existence of Hazardous Mater.als to any governmental agency; and
(iii) any and all expenses or opligations incurred at, before and
after any trial or appeal from cuch trial, whether or not taxable
as costs, including, without limitei¢ion, reasonable attorneys'
fees, witness fees, deposition costs, copying and telephone
charges and other expenses, all of whicn shall be paid by
Mortgagor when incurred. The representutions, warranties,
covenants and agreements contained in this Paragraph 42 and the
obligations of Mortgagor to indemnify, hola rarmless and defend
Mortgagee and all persons claiming by, through or under Mortgagee
with respect to the expenses, damages, losses, «wusts, damages and
liabilities set forth in this Paragraph 42, shall ‘survive the
repayment of all amounts due under the Note, the capcellation of
the Note and the release of this Mortgage, the foreclosure of any
liens on the Development by Mortgagee or a third party, or the
conveyance of the Development by any power of sale, trustec's
sale, deed in lieu of foreclosure or otherwise, and shall nct be
limited to the amount of any deficiency in any foreclosure or
other sale of the Development. Notwithstanding the above, upon
the occurrence of repayment of all amounts due under the Note,
the cancellation of the Note and release of this Mortgage (the
“Payoff”), only the indemnification provisions of this Paragraph
42 shall continue to be applicable thereafter to Mortgagor,
except for any other covenant or agreement contained in this.
Paragraph 42 which arose, or the event of which occurred prior to
the Payoff. If there is any conflict between this Paragraph 42
and the Environmental Indemnity, the Environmental Indemnity
shall control. Notwithstanding Mortgagor agrees that Mortgagee
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may, in its sole discretion from time to time, retain an
environmental expert at the expense of Mortgagor to perform one

. or more tests to determine the level, if any, of Hazardous
Materials in, on or at the Development. Notwithstanding the
above, the indemnification provisions of this Paragraph 42 shall
not apply if any such matter results from the gross negligence or
willful misconduct of Mortgagee.

43, Maximum Indebtedness.

THe maximum amount secured by this Mortgage is One Hundred
Million and No/100 Dollars ($100,000,000.00}.

44. Egggmnification-of the Mortgagee.

Mortgagor zgrees to defend and indemnify and hold harmless
Mortgagee from and against any and all damages, including, but
not limited to, any prast, present or future claims, actions,
causes of action, suits. demands, liens, debts, judgments,
losses, costs, liabililies and other expenses, including, but not
limited to, reasonable attorneys' fees, costs, disbursements, and
other expenses, that Mortgigze may incur or suffer by reason of
or in connection with the Reel Estate or the Development.
Mortgagor further agrees that Morugagee, if it so chooses, shall
have the right to select its owir counsel with respect to any such
claims. Notwithstanding the above, {he provisions of this
Paragraph 44 shall not apply if any such matter results from the
gross negligence or willful misconducc/¢f Mortgagee.

45. Nonrecourse. Except as otherwise set forth in this
Paragraph 45 and the Environmental Indemnity, Mortgagor's
liability created under this Mortgage and the Lozn Documents
shall be nonrecourse, and neither Mortgagor nor anv of its
successors or assigns nor any of Mortgagor's general or limited
partners, principal, tenant in common, officer, directcr,
trustee, beneficiary, shareholder, controlling persolu; zmployee,
agent, or affiliate of any of the foregoing (the “Exculpated
Persons”) shall have any personal liability thereunder.
Mortgagee will look only to the Development and its reserves and
other funds relating to the Development for repayment of the
Loan. The foregoing shall in no way limit Mortgagor's liability
for, or as a result of, (i) fraud in connection with the
representations or warranties contained in this Mortgage and the
other Loan Documents by, through or under Mortgagor, (ii) the
fair market value of the personalty or fixtures removed or
disposed of from the Development in violation of the terms of the
Loan Documents, {(iii) the misapplication of any funds or proceeds
under any insurance policies or awards resulting from
condemnation or the exercise of the power of eminent domain, (iv)
any misapplication of any security deposits attributable to any
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leases for the Development, or failure to pay interest on such
security deposits as required by law or the collection of rents
in viclation of any of the Loan Documents, (v) Mortgagor's
receipt and retention or conversion of funds to which it is not
entitled, including, but not limited to, any funds that it is not
entitled to retain pursuant to the Regulatory Agreement, (vi)
waste committed on the Development to the extent Replacement
Reserves (as defined in the Commitment)} and Surplus Cash (as
defined in the Regulatory Agreement) are available to remedy such
waste and Mortgagor has failed to remedy the waste despite the
writtern instructions of Mortgagee; and (vii) a Prohibited
Transre:i. which shall exclude therefrom changes to or among the
General Partners relating to the death of a General Partner.
Notwithstanding the above, neither Mortgagor nor any Exculpated
Person shali be perscnally liable for any of the above non-
recourse excepclons resulting from Mortgagee’s gross negligence
or willful miscomnduct. It is expressly understood that no
Exculpated Person shall be liable to Mortgagee for any loss,
cost, expense or dawaye suffered by Mortgagee, and none of the
property or assets of any Exculpated Person other than its
interest in the Development shall be subject to any enforcement
procedure for the satisfaltlion of the remedies of Mortgagee
hereunder, by reason of the 2cts or omissions described in the
foregoing clause (i), (ii), (iia), (iv), (v), (vi), or (vii) of
this Paragraph 45, unless such Exculpated Person perpetrates or
knowingly cooperates with or acquiesces in such act or omission.
The limitation on the liability of airy Exculpated Person shall
not modify or discharge the liability ~f any person who is not an
Exculpated Person or entities perpetratiiig or knowingly
cooperating with or acquiescing in such agt or omission.

46. Trustee Exculpation.

. . . : NATIONAL ASSOCIATION

This Mortgage is executed and delivered by LaSalle Bank,
~¥+A~, not personally, but sclely as Trustee under a cectain Trust
Agreement dated September 20, 1974, and known as Trust Mo, 33445
in the exercise of the power and authority conferred upor and
invested in it as such Trustee. It is expressly understool.and
agreed.by each original and successive holder of this Mortgage,
that no perscnal liability shall be asserted or be enforceable
against the Trustee by Mortgagee, and each successive holder of
the Mortgage expressly waives such liability. Mortgagee accepts
the Mortgage upon the express condition that no duty shall rest
upon the Trustee, either personally or as the Trustee, to
sequester the rents, issues and profits arising from the
collateral given in connection with the Loan or the proceeds
arising from the sale or other disposition thereof.
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be
duly executed and delivered the day and year first above written.

MORTGAGOR :

BENIFICIARY: -

ELM STREET P

an Illlno7 ed p Lership

Daniel E. Levin
Its general partner

TRUSTEE
9IAT10NAL ASSOCIATION

LASALLE BANK, &,

not personally but solely as
Trustee as aforesaid

Namas
Its

RBM/102500/3: /AMBACFORMS /MORT
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

ACKNOWLEDGMENT OF MORTGAGOR

I, the undersigned, a notary public in and for the State and
County aforesaid, certify that Daniel E. Levin personally known
to me to be the same person whose name is subscribed to the
foregeiny instrument, appeared before me this day in person and
acknowledged that, as such general partner of Elm Street Plaza
Venture, ‘he signed and delivered such instrument as his free and
voluntary «c:. as the free and voluntary act of Elm Street Plaza
Venture, for tne uses and purposes therein set forth.

Given under-iy hand and official seal this foyi/day of
December, 2003.

"OFFICIAL sg,ﬁ""} %M_
o LSRG et 0

. F ILLINOKS 7
My Commission Expires 07/26/2007 Notary Public
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' STATE /f ) ILLINOIS )
' ) 8§
COUNTY OF COOK )

ACKNOWLEDGMENT OF TRUSTEE

I, the undeisianed, a notary public in and for the State and
County aforesaid, certify that Themas Popcvics personally
known to me to be thé same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person an
acknowledged that, as suCh MASSLITANT VICE FAZSTT®PT LaSalle BankNATiONAL ASSOCIATION
“N+A-, he signed and delivecred such instrument as his free and
voluntary act, as the free ard voluntary act of LaSalle BankyaTIONAL ASSOCIATION
--A~, not personally, but scolely as Trustee pursuant to a trust
Agreement dated September 20, 1574 )and known as trust number
33445, for the uses and purposes therein set forth.

Given under my hand and official seal this i E day of
December, 2003.

"OFFICIAL STAL"
¢ DENYSHERNANDEZ
$ NOTARY PUDLIC STATE OF ILLINOCIS
$ My Commmmcn | Expires 10/17/2004
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EXHIBIT A

LEGAL DESCRIPTION
FOR
ELM STREET PLAZA, ML-059

PARCEL 1:

LOT 22 IN BLOCK 18 IN BUSHNELL’S ADDITION TO CHICAGO IN THE EAST
% OF THZ SOUTHEAST % OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14,
EAST CF-LHE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. .

ALSO
PARCEL 2:

LOT 23 IN BLOCK 18 IN BUSHNELL'S ADDITION TO CHICAGO IN THE EAST
% OF THE SOUTHEAST !4 LF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COOK COQUNTY, ILLINOQIS,

ALSO

PARCEL 3:

LOT 24 IN BLOCK 18 IN BUSHNELL’S ‘ALDITION TO CHICAGO IN THE EAST
% OF THE SOUTHEAST % OF SECTION 4, ‘TUWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ~f}i COOK COUNTY, ILLINOIS.

ALSO

PARCEL 4:

LOTS 1 TC 8 BOTH INCLUSIVE AND THAT PART OF LOT 9 DESCRIBED AS
FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SALD TOT 9;
THENCE EAST ALONG THE NORTH LINE OF SAID LOT 9 TO THZ WEST LINE
OF THE ALLEY AT THE REAR OF SAID LOT; THENCE SOUTH ALOMG THE WEST
LINE OF SAID ALLEY 3 FEET 6 3/8 INCHES; THENCE WESTERLY /17 A
'POINT OF THE WEST LINE OF SAID LOT 9 WHICH IS 3 FEET 9 7/3/1)CHES
SOUTH OF NORTH WEST CORNER THEREOQF; THENCE NORTH TO THE POINT OF
BEGINNING, ALL IN BLOCK 18 IN BUSHNELL’S ADDITION TO CHICAGO IN
THE EAST % OF THE SOUTHEAST % OF SECTION 4, TOWNSHIP 39 NORTH,

RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINCIS.

PROPERTY ADDRESS: 1130 NORTH DEARBCRN
CHICAGO, ILLINOIS 60610

PERMANENT INDEX WNO.: 17-04-413-001-0000
17-04-413-015-0000
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