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JUNIOR REAL ESTATE MORTGAGE, ASSI%NMENT OF RENTS,
SECURITY AGREEMENT AND UCC-2 F INANCING STATEMENT

THIS INSTRUMENT is a Real Estate Mortgage, Assignmeni of Rents, Security
Agreement and UCC-2 Financing Statement ("Mortgage") made and dilivered by GEM
PARTNERS, LLC, ("Mortgagor"), to SCOTT ROSENBACH, (herein, togzihér with its
successors and assigns, called the "Mortgagee").

WHEREAS, Morigagor has concurrently herewith executed and delivered to Mortgagee
a Promissory Note dated the date hereof in the principal amount of Two Hundred Thousand and
No/100 ($200,000.00) Dollars ("Note"); and

WHEREAS, the indebtedness evidenced by the Note, the undertakings by Mortgagor in
this instrument, and any and all other sums which may at any time be due, owing or required to

be paid as herein or in the Note provided are herein called "Indebtedness Hereby Secured.”

WHEREAS, this Mortgage is subordinate to two mortgages: 1) TCF Bank in the amount
of Eight Hundred Forty-four Thousand and no/100ths ($844,000.00) Dollars. 2) Douglas L.
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Sarrazine, Sr. and Kevin E. Sarrazine in the amount of One Hundred Thousand and no/100ths
($100,000.00) Dollars,

NOW, THEREFOQRE;:

TO SECURE the payment and performance of Indebtedness Hereby Secured and other
good 2ud valuable considerations, the receipt and sufficiency of which is hereby acknowledged
Mortgage( does hereby MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate
described 1 Exhibit A ("Real Estate") together with the properties mentioned in the next
succeeding paragiaphs (collectively "Premises"),

TOGETHER "with and including within the term "Premises” as used herein any and afl
equipment, attached persosiaj property, improvements, buildings, structures, easements, fixtures,
privileges, reservations, appurtenances, rights and estates in reversion or remainder, rights in or
to adjacent sidewalks, alleys, sireets and vaults, and any and all rights and interests of every
name and nature now or hereafi<r Awned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/o: ‘e operation and convenience of the buildings and
improvements now or hereafter located th reon

AND TOGETHER with a security in‘ercst in (by way of enumeration but without
limitation) all attached personal property, fumitire. furnishings and equipment used in
connection with the existence and operation of the Rext Lstate, except for such property owned
(or leased) by tenants of the Premises, or furnished by Merigagor to tenants thereof, all building
materials located at the Real Estate and intended to be incerporated in improvements now or
hereafter to be constructed thereon, whether or not incorporater! therein, machines, machinery,
fixtures, apparatus, equipment and articles used to supply hexiipg, gas, electricity, air
conditioning, water, light, power, sprinkler protection, waste rcrioval, refrigeration and
ventilation, and all floor coverings, screens, storm windows, blinds, awriirgs; in each case now
or hereafter placed in, on or at the Real Estate and all additions and accessios and all proceeds
of all of the foregoing. All of the foregoing shall hereinafter be referred 1% =s. "Personal
Property." The enumeration of any specific articles of Personal Property shall in noway exclude
or be held to exclude any items of property not specifically enumerated.

AND TOGETHER with all of the rents, income, receipts, revenues, issues and profits
thereof and therefrom; and all of the land, estate, property and rights hereinabove described and
hereby conveyed and intended so to be, whether real, personal or mixed, and whether or not
affixed or annexed to the Real Estate are intended to be as a unit and are hereby understood,
agreed and declared to form a part and parcel of the Premises and to be appropriated to the use of
the Premises and for the purposes hereof shall be deemed to be real estate mortgaged and
warranted hereby. However, it is hereby agreed and understood that the personal property of the
tenants of the Premises shall not be subject to the terms of this Mortgage.
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PROVIDED, that if all Indebtedness Hereby Secured shall be duly and punctually paid
and all terms, provisicas, conditions and agreements herein contained on the part of Mortgagor
to be performed or ovsirved shall be strictly performed and observed, then this Mortgage and the
estate, right and interest of vi ortgagee in the Premises shall cease and be of no effect.

AND IT IS FURTHER AGRFED THAT:

L. Payment of Indebtedness. Mortzagor will promptly pay the principal and interest
on the Note, and all other Indebtedness Hercby Secured, as the same become due, and will duly

perform and observe all of the covenants, agreernents and provisions herein and in the Note
required.

2. Maintenance, Repair, Restoration. Prior [ zus, Parking, Ftc. Mortgagor will (a)
promptly construct, repair, restore and rebuild any buildings or improvements now or hereafter
on the Premises or Personal Property used on or in connection it the Real Estate which may
become damaged or be destroyed whether or not proceeds of insuranze are available or sufficient
for the purpose; (b) keep the Premises and Personal Property in gcod condition and repair,
without waste, and free from mechanics', materialmen's or like liens or clims or other liens or
claims for lien; (c) pay, when due, any indebtedness which may be secured by a lizn or charge on
the Premises or Personal Property superior to the lien hereof, and upon reqaest exhibit
satisfactory evidence of the discharge of such prior lien to Mortgagee; (d) complete; within a
reasonable time, any building or buildings now or at any time in the process of erection wron the
Premises; (e) comply with all requirements of law, municipa! ordinances or restrictions and
covenants of record with respect to the Premises and Personal Property and the use thereof; (f)
make no material alterations in the Premises, except as permitted by the Loan Agreement or as
required by law or municipal ordinance without Mortgagee's prior written consent; (g) make or
permit no change in the general nature of the use of the Premises without Mortgagee's prior
written consent; (h) pay all operating costs of the Premises; (i) not initiate nor acquiesce in any
zoning reclassification with respect to the Premises without Mortgagee's prior written consent
and (j) provide, improve, grade, surface and thereafier maintain, clean and repair any sidewalks,
aisles, streets, driveways and sidewalk cuts and paved areas for parking and for ingress, egress
and right-of-way to and from the adjacent public thoroughfares necessary or desirable for the use
thereof; and reserve and use all such areas solely and exclusively for the purpose of providing

Wiirosenbach\mortgage doc 3
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parking, ingress and egress for tenants or invitees of tenants of the Premises; and Mortgagor will
not reduce, build upon, obstruct, redesignate or relocate any such areas or rights-of-way or lease

appeal to-ine highest appellate court), Mortgagor shall promptly pay in full the required amount,
together wih 2ny interest, penaities, costs, or other charges necessary to release such lien and
any judgmeit aising therefrom. In conjunction with any contest as provided herein, Mortgagor
shall provided Mortgazee with any security or bond reasonably required by Mortgagee.

3. Taxes. Moitgagor will pay when due before any penalty attaches all general and
special taxes, assessments, ~vater charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and hature whatsoever (all herein generally called "Taxes") assessed
against or applicable o the Premises, In the event any law or court decree has the effect of
deducting from the value of land for he' rarpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole or any part of the Taxes or liens herein required to be paid
by Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of Mortgagee in the Premises or the manner of collection of
Taxes so as to affect this Mortgage or the Indebt=diirss Hereby Secured or the holder thereof,
then, and in any such event, Mortgagor upon demang oy Mortgagee will pay such Taxes or
reimburse Mortgagee therefore. Nothing herein contamn g shall require Mortgagor to pay any
income, franchise or excise tax imposed upon Mortgagee, €xcepting only such which may be
levied against such income expressly as and for a specific substirste for Taxes on the Premises
and then only in an amount computed as if Mortgagee derived noincéme from any source other
than its interest hereunder.

4, Insurance Coverage, Mortgagor will keep insured il buildings and
improvements on the Premises and all Personal Property against such risks, periisard hazards as
Mortgagee may from time to time require including:

(a)  Insurance against loss by fire and risks covered by the so-cailed extended
coverage endorsement in amounts equal to the full replacement value of the Premises but not less
than the amount of the Note;

(b)  Public liability insurance against bodily injury, death and property damage
in the amount of not less than $1,000,000 with respect to each person and to a limit of no less
than $2,000,000 with respect to any one occurrence causing injury or damage, and to the limit of
not less than $500,000 in respect to property damage;

W:rosenbach\mortgage.doc 4
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. (c)  Flood insurance if required by the Flood Disaster Protection Act of 1973
as a condition of receipt of federal or federally related financial assistance for acquisition and/or
construction of buildings in amounts required by such Act.

be writ'er. on an Accord 27-Evidence of Property Insurance form. Proof of liability coverage
must be swtitten on Accord 75 or 1ts equivalent, Mortgagor must be the named insured. All
property covirage policies must show Acrylic Bath Systems as Second Mortgagee, Loss Payee
and Additionaljsured and as Additional Insured for all general liability coverage. The policy

ACRYLIC BATH SYSTEMS
1ts successors and assigns

574 S Hicks

Palat'ne, Illinois 60067

Attn: Stot Rosenbach

The property address must be identified a5 the Premises described herein. Unless otherwise
specified by Mortgagee, the insuring company (nvst meet the following basic requirements: (a)
it must have minimum rating according to AM Best's Key Rating Guide for Property - Liability
of A, Financial Rating VIH, or an equivalent rating by another insurance rating service
acceptable to Mortgagee in its sole discretion and insurirg and the insuring company must be
reasonably acceptable to Mortgagee. Property coverage must oe (n an "all-risk” (Special Perils),
100% replacement cost basis without deduction for foundatiors and footings. Ordinance or law
coverage providing for demolition and increased cost of construction must be provided and
indicated on the certificate, Co-insurance requirements, if any, must b¢ et or an agreed amount
endorsement attached. The maximum deductible allowable in the policy ‘will be $5,000. All
policies must contain a provision to the effect that any waiver of subrogitior rights by the
insured does not void the coverage and must contain any other special endorseinatts as may be
required by the terms of any leases assigned as security for the Note. The Mortgago: =il deliver
all policies, including additional and renewal policies to Mortgagee. All insurance poiidics shall
be prepaid for one year. In case of insurance policies about to expire, Mortgagor wili deliver
renewal policies not less than thirty (30) days prior to the respective dates of expiration. All
policies shall provide that such insurance shall not be canceled, modified or terminated without
thirty (30) days prior written notice to Mortgagee.

6. Proceeds_of Insurance. Mortgagor will promptly give Mortgagee notice of
damage or destruction to the Premises, and:

In case of loss covered by a policy of insurance ("Insured Casualty™), Mongaget?, or the
purchaser at a foreclosure sale, without the consent of Mortgagor, may s_ettle and adjust any
claim, or allow Mortgagor to agree with the insurance company or companies on the amount to

Wiirosenbach\mortgage doc 5
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be paid upon the loss. Provided however, if there are no existing Events of Default, Mortgagor
may itself adjust losses subject to the consent of the Mortgagee. Mortgagee is hereby authorized
to collect and receipt for any such insurance proceeds. Expenses incurred by Mortgagee in
adjustment and collection of insurance proceeds shall be additional Indebtedness Hereby
Secured, and shall be reimbursed to Mortgagee upon demand, Mortgagor hereby grants to
Mortgagee a security interest in all such insurance proceeds.

Morigagee, in its sole discretion may (i) apply the proceeds of insurance consequent upon
any Insured Casuaity upon Indebtedness Hereby Secured in such order or manner as Mortgagee
may elect or {i"\ make the proceeds available to Mortgagor for the restoration, repairing,
replacing or rebuilding of the Premises, provided that Mortgagee shall make the proceeds
available to Mortgago' for such restoration, repair, replacement or rebuilding if the aggregate

proceeds for a single lossévent are $100,000 or less, if there then exists no uncured Event of
Defauit.

In the event proceeds of insirance shall be made available to Mortgagor for the restoring,
repairing, replacing or rebuilding of tt'e Prémises, Mortgagor covenants to restore, repair, replace
or rebuild the same, to be of at least equa’ value, and of substantially the same character as prior
to such damage or destruction; all to be effécteq in accordance with plans and specifications to
be first submitted to and approved by Mortgagee. Mortgagor shall pay all costs of such
restoring, repairing, replacing or rebuilding in excess O the proceeds of insurance.

7. Disbursement of Insurance Proceeds. 1f Mortgagor is entitled to reimbursement
out of insurance proceeds held by Mortgagee, such proceec’s shall be disbursed from time to
time, pursuant to a construction escrow established with a title insurance company acceptable to
Mortgagee, upon Mortgagee being furnished with (i) satisfaciory“evidence of the cost of
completion of restoration, repair, replacement and rebuilding, (ii) funds sutficient, in addition to
the proceeds of insurance, to complete the proposed restoration, répair, replacement and
rebuilding, and (iii) such architect's certificates, waivers of lien, contractor'; sworm statements
and other evidences of cost and payment as the Mortgagee may require aiid arprove. No
payment made prior to the final completion of the restoration, repair, replacement gr rebuilding
shall exceed ninety (90%) percent of the value of the labor and material for work perfuiried from
time to time. Funds other than proceeds of insurance shall be disbursed prior to disbursement of
insurance proceeds. At all times the undisbursed balance of the insurance proceeds held by
Mortgagee, together with funds deposited or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall be at least sufficient, in the
Judgment of Mortgagee, to pay for the cost of completing the restoration, repair, replacement or
rebuilding the Premises, free and clear of all liens or claims for lien. Mortgagee shall deposit
such proceeds in a so-called Money Market Account, or a reasonably equivalent account, and the
interest earned thereon shall inure to the benefit of Mortgagor. Mortgagor shall pay all costs in
connection with disbursement of funds pursuant to this Section.

Wiirosenbach\mortyage duc 6
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than prior to the Coniemnation, Except as hereinafter provided in this Section, Mortgagee may
apply the proceeds of tho award in reduction of Indebtedness Hereby Secured then most remotely
to be paid, whether due of 1ot If Mortgagor is permitted to rebuild or restore the Premises as
aforesaid, such rebuilding -or restoration shall be effected in accordance with plans and
spectfications submitted to and approved by Mortgagee and proceeds of the award shall be paid
out in the same manner as provided i1y Section 7 for the payment of insurance proceeds towards
the cost of rebuilding or restoration, Lf #pe amount of such award is insufficient to cover the cost
of any required rebuilding or restoration, br ary rebuilding or restoration otherwise undertaken at
Mortgagor’s sole discretion, Mortgagor shal’ pay such costs in excess of the award before being
entitled to reimbursement out of the award, Any surplus which may remain out of the award
after payment of such costs of rebuilding or restoration shall, at the option of Mortgagee, be
applied on account of the indebtedness Hereby Secures tlien most remotely to be paid or be paid
to any other party entitled thereto. Mortgagee shall deposii such proceeds in a so-called Money
Market Account, or a reasonably equivalent account, and the interast camed thereon shall inure
to the benefit of Mortgagor.

9. Stamp Tax. If any tax is due or becomes due in respict of the issuance of the
Note, Mortgagor shall pay such tax in the manner required by such law.

10.  Prepayment Privilege. Mortgagor may prepay the principal of the1Vote at the
times and in the manner set forth in the Note.

1. Mortgagee's Performance of Mortgagor's Obligations. In case of an Event of
Default, Mortgagee either before or after acceleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof and during the period of redemption, if any, may, but shall not be
required to, make any payment or perform any act herein in any form and manner deemed
expedient to Mortgagee. Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on supetior encumbrances, if any, and pay, purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but shall not be required to, compiete
construction, furnishing and equipping of the improvements upon the Premises and rent, operate
and manage the Premises and the Personal Property and pay operating costs and expenses,
including management fees, of every kind and nature in connection therewith, so that the

Wilrosenbach\mortgage doc 7



el e ke g 5

0335747341 Page: 8 of 21

UNOFFICIAL COPY

Junior Real Estate Mortgage, Assignment of Rents,
Security Agreement and UCC-2 Financing Statement
Gem Partners, LLC 1o

Scott Rosenbach

Indebtedness Hereby Secured, whether or not they exceed the amount of the Note, and shall
become immediately due and payable without notice, and with interest thereon at the Default
Rate specified in the Note (herein called the "Default Rate"). Inaction of Mortgagee shall never
be contidered as a waiver of any right accruing to it on account of any default on the part of
Mortgage. Mortgagee, in making any payment hereby authorized: (a) relating to taxes and
assessmenis pray do 5o according to any bill, statement or estimate, without inquiry into the
validity of any tux, assessment, sale, forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge; compromise or settlement of any other superior lien, may do so without
inquiry as to the valigity or amount of any claim for lien which may be asserted; or (c) in
connection with the commiction of construction, furnishing or equipping of the Premises, the

same itself

12, Inspection of Premises. Mo tgagee may inspect the Premises at all reasonable
times and shall have access thereto permitted fo that purpose.

I3. Restrictions on Transfer, [t shall be ar iamediate Event of Default and default
hereunder if, without the prior written consent of Mortgagiz:

(8)  All or any part of the beneficial interest ip #ortgagor, or any successor in
interest shall be sold, assigned or transferred, or contracted to be s6id; assigned or transferred
without the prior consent of Mortgagee, provided that a transfer tg Mortgagor’s estate upon
Mortgagor’s death shall not constitute an Event of Default:

in each case it shall be an Event of Default even though such conveyance, salc.assignment,
encumbrance, lien or transfer is affected directly, indirectly, voluntarily or inveinatarily, by
operation of law or otherwise. Provided, however, that the foregoing provisions of iliis Section
shall not apply to liens securing Indebtedness Hereby Secured, nor to the lien of current taxes
and assessments not in default.

14.  Events of Defaunlt. If one or more of the following events (herein called "Events
of Defauit") shall occur:

(@)  If default be made for five days in the payment of any installment of
principal or interest of the Note, or if defauit be made for fifteen days after notice in the making
of any other payment of monies required to be made hereunder or under the Note or under the
Loan Agreement; or

Wiirosenbach\mortgage. doc ]
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(b)  If a default pursuant to Section 15 hereof shall occur and be continuing,
without notice or period of grace of any kind; or

(c)  If (and for the purpose of this Section the term Mortgagor includes a
beneficiary of Mortgagor and each person who, as co-maker, guarantor or otherwise is, shall be
or become liable for or obligated upon all or any part of the Indebtedness Hereby Secured):

(i)  any Mortgagor shall file a petition in voluntary bankruptcy under
any Federal Bankruptcy Act or similar law, state or federal, now or hereafter in effect,

{i)  any Mortgagor shall file an answer or otherwise in writing admit
insolvency or inability to-pay its debts,

(i) within sixty (60) days afier the filing against any Mortgagor of any
involuntary proceedings under (such Bankruptcy Act or similar law, such proceedings shall not
have been vacated or stayed,

(iv) any Mortgagor shall be adjudicated a bankrupt, or a trustee or
receiver shall be appointed for any Mortgigor or for all or a major part of any Mortgagor's
property or the Premises, or any court shall ‘ak’ jurisdiction of all or the major part of any
Mortgagor's property or the Premises in any inveluntary proceedings for the reorganization,
dissolution, liquidation or winding up of any Mortgagei.and such trustee or receiver shall not be
discharged or jurisdiction relinquished or vacated or stay~2-on appeal or otherwise stayed within
sixty (60) days, or

(v}  any Mortgagor shall make an assignineri-for the benefit of creditors
or shall admit in writing its inability to pay its debts generally as ihey become due or shall
consent to the appointment of a receiver or trustee or liquidator of all.cr'the major part of its
property or the Premises; or

(d)  If default shall continue for fificen (15) days after notie¢ thereof by
Mortgagee to Mortgagor in the due and punctual performance or observance f zuy other
agrecment or condition herein or contained in the Note or in the Loan Agreement except if the
nature of the default is such that it cannot be cured in fifteen days and cure is begun within
fifteen days and thereafter diligently pursued such default shall not be considered an Event of
Default; or

(¢)  Ifthe Premises shall be abandoned:
then Mortgagee is authorized and empowered, at its option, without affecting the lien h.ereby
created or the priority of said lien or any right of Mortgagee hereunder, to declare, without

further notice all Indebtedness Hereby Secured immediately due and p.ayable‘, whether or not
such default be thereafter remedied by Mortgagor, and Mortgagee may immediately proceed to

Wiirosenbachunortgage.doc g
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foreclose this Mortgage and to exercise any right, power or remedy provided by this Mortgage,
the Note, any document securing the Note or by law or in equity,

I5. Foreclosure. When the Indebtedness Hereby Secured or any part thereof shall
become due, by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien
hereof for the Indebtedness Hereby Secured or any part thereof, In any suit or proceeding to
forecloze the lien hereof, there shall be allowed and included as additional indebtedness in the
decree for cale, all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee 0" seasonable attorneys' fees, appraisers' fees, outlays for documentary and expert
evidence, sierivgraphers' charges, publication costs and costs {(which may be estimated as to
items to be expended-after entry of the decree) of procuring abstracts of title, title searches and
examinations, title inwance policies, and similar data and assurances with respect to title to
prosecute such suit or to evidence to bidders at sales, which may be had pursuant to such decree,
the true conditions of the tit%e to or value of the Premises. All expenditures and expenses in this
Section mentioned and expensi's and fees as may be incurred in the protection of said Premises
and the maintenance of the lien of thi Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or procuedings affecting this Mortgage, the Note, the Loan
Agreement or the Premises, including probate.and bankruptcy proceedings, or in preparation for
the commencement or defense of any prceeeding or threatened suit or proceeding, shall be

immediately due and payable by the Mortgager, -with interest thereon at the Default Rate as set
forth in the Note.

16.  Receiver. Upon, or at any time after, th* iiling of a complaint to foreclose this
Mortgage, the court may appoint a receiver of the Premises. /Suth appointment shall be made as
provided before or after sale, without notice, without regars to solvency or insolvency of
Mortgagor and without regard to the then value of the Premises or whether the same shall be
then occupied as a homestead or not. Mortgagee or any holder of thé Note may be appointed as
such receiver. Such receiver shall have the power to collect the rents, issues and profits of the
Premises during the pendency of such foreclosure suit and, in case of a saie a1d a deficiency,
during the full statutory period of redemption, if any, whether there be a redemption or not, as
well as during any further times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collection of such rents, issues and profits and all ¢tbsr, powers
which may be necessary or are usnal in such cases for the protection, possessioti, control,
management and operation of the Premises during the whole of said period. The court may,
from time to time, authorize the teceiver to apply the net income from the Premises in his hands
in payment in whole or in part of:

(@)  the Indebtedness Hereby Secured or the indebiedness secured by any
decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be or
become superior to the lien hereof or of such decree, provided such application is made prior to
the foreclosure sale; or

(b)  the deficiency in case of a sale and deficiency.

Wirosenbachimortgage. doc 10
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17. Insurance Upon Foreclosure. 1In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policies, if not applied in
Mortgagee's sole discretion to rebuilding or restoring the buildings or improvements, shall be
used to pay the amount due in accordance with any decree of foreclosure and any balance shall
be paid.as the court may direct. In the case of foreclosure of this Mortgage, the court may
provideiz its decree that the decree creditor may cause a new loss payable clause to be attached
to each <asualty insurance policy making the proceeds payable to decree creditors. Any such
foreclosure icree may further provide that in case of one or more redemptions under said
decree, each suceessive redemptor may cause the preceding loss clause attached to each casualty
insurance policy <0 Ue canceled and a new loss clause to be attached thereto, making the
proceeds thereunder rizyable to such redemptor. In the event of foreclosure sale, Mortgagee is
authorized, without the corsent of Mortgagor, to assign any and all insurance policies to the
purchaser at the sale or to take such other steps as Mortgagee may deem advisable to cause the
interest of such purchaser to be protected by any of the said insurance policies.

18.  Waiver of Redemption Lights. Mortgagor covenants and agrees that it will not at
any time insist upon or plead, or in any mannrer whatsoever claim or take any advantage of, any
stay, exemption or extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, or claim, take or insist upor ary benefit or advantage of or from any law now
or hereafter in force providing for the valuatior of appraisement of the Premises, or any part
thereof; prior to any sale or sales thereof to be mad¢ parsnant to any provisions herein contained,
or to decree, judgment or order of any court of compelertjurisdiction, or after such sale or sales
claim exercise any rights under any statute now or hereaftet in force to redeem the property so
sold, or any part thereof, or relating to the marshaling thereof, upon foreclosure sale or other
enforcement hereof. Mortgagor expressly waives any and all riphits. of redemption from sale
under any order or decree of foreclosure of this Mortgage on its ¢v'i behalf and on behaif of
each and every person, excepting only decree or judgment creditors of Mortgagor acquiring any
interest or title to the Premises subsequent to the date hereof, it being the iutent hereof that any
and all such rights of redemption of Mortgagor and of all other persons are amd 51211 be deemed
to be hereby waived to the full extent permitted by law. Mortgagor will not inveke or utilize any
such law or laws or otherwise hinder, delay or impede the execution of any rignt, sower and
remedy as though no such law or laws have been made or enacted.

19.  Mortgagee in Possession. Nothing shall be construed as constituting Mortgagee a
mortgagee in possession in the absence of actual taking of possession of the Premises by
Mortgagee.

20.  Mortgagee's Right of Possession. Upon or at any time after filing a complaint to
foreclose this Mortgage, the court may appoint Mortgagee as moﬂgagee—in—pos§ession of the
Premises. Mortgagor hereby waives any rights it may have to object to such appointment. Such
appointment may be made before or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor and without regard to the then value of the Premises. Upon such
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appointment, Mortgagee shall be entitled to take actual possession of the Premises, or any part
thereof, personally or by its agents or attorneys, and Mortgagor shall surrender such possession
to Mortgagee, together with all documents, books, records, papers and accounts of Mortgagor as
may be necessary or desirable in connection with the management and operation of the Premises.
Mortgagee may exclude Mortgagor, its agents and servants wholly therefrom and may act as
atlorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee, and under the powers
hereti granted, hold, operate, manage and control the Premises and conduct the business thereof
in such inpuner as it deems proper or necessary to enforce the payment or security of the avails,
rents, issucs and profits of the Premises, including actions for the recovery of rent, actions in
forcible detaine: aid actions in distress for rent, and with fuil power:

iy  to cancel or terminate any lease or sublease for any cause or on any
grounds that would entitl¢ Mortgagor to cancel the same:

(i)  toelect or disaffirm any lease or sublease which is then subordinate
to the lien hereof except to the ¢xtznt proscribed by any non-disturbance agreement to which
Mortgagee is a party;

(iii)  to extend or modify any then existing leases and to make new
leases, which extensions, modifications and rev’ leases may provide for terms to expire or for
options to lessees to extend or renew terms' s expire beyond the maturity date of the
Indebtedness Secured Hereby and beyond the date ol the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being un‘zsstood and agreed that any such leases,
and the options or other such provisions to be contained therein shall be binding upon Mortgagor
and all persons whose interests in the Premises are subjeci to-the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser;

(iv) to make all necessary or proper repairs, decoriting, renewals,
replacements, alterations, additions, betterments and improvements to the Premises as to it may
seem judicious;

(v) to insure and reinsure the same and all risks incidental of
Mortgagee's possession, operation and management thereof;

(vi)  toreceive all of such avails, rents, issues and profits hereby granting
full power and authority to exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to Mortgagor. Mortgagee shall not be
obligated to perform or discharge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mortgagor shall and does hereby agree 1o
indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage which
it may or might incur under said leases or under or by reason of the assignment thereof and of
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and from any and all claims and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should Mortgagee incur any such liability,
loss or damage, under said leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including costs, expenses and reasonable

attorneys' fees, shall be secured hereby and Mortgagor shall reimburse Mortgagee therefor
immediat:ly upon demand; and

(vii)  to use and apply the avails, rents, issues, profits and proceeds of the

Premises in payment of or on account of the following, in such order as Mortgagee may
determine:

(@)  to ‘he payment of the operating expenses of the Premises, including cost
of management and leasing thereof (which shall include reasonable compensation to Mortgagee
and its agent or agents if management be delegated to an agent or agents, and shall also include
lease commissions and other compenisation and expenses of seeking and procuring tenants and

entering into leases), established (lairs for damages, if any, and premiums on insurance
hereinabove authorized;

(b)  to the payment of taxes ard special assessments now due or which may
hereafter become due on the Premises; and, if thisic a leasehold mortgage, of all rents due or
which may become hereafter due under the underlying 1#ase;

(¢)  to the payment of all repairs, dicor iting, renewals, replacements,
alterations, additions, betterments and improvements of the Pieinises, including but not limited
to the cost from time to time of installing or replacing refrigeratios 2nd gas or electric stoves
therein, and of placing the Premises in such condition as will, in €z judgment of Mortgagee,
make it readily rentable; and

(d)  to the payment of any Indebtedness Hereby Secured-ur'any deficiency
which may result from any foreclosure sale,

21 Title in Mortgagor's Successors. If ownership of the Premises becomes vested in
a person or persons other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal
with such successor or successors in interest of Mortgagor with reference to this Mortgage and
the Indebtedness Hereby Secured in the same manner as with Mortgagor. Mortgagor shall give
immediate written notice to Mortgagee of any conveyance, transfer or change of ownership of
the Premises. Nothing in this Section shall vary or negate the provisions of Section 14 hereof.

22, Assignment of Rents, Issues and Profits.

(@)  Grant _of Security Interest. Mortgagor hereby assigns and transfers to
Mortgagee all the rents, issues and profits of the Premises and all present and future leases upon
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all or any part of the Premises and any and al! extensions and renewals thereof ("Leases") and all
security deposits or interest therein now or hereafter held by Mortgagor, and hereby gives to and
confers upon Mortgagee the right, power and authority to collect such rents, issues and profits.
Mortgagor irrevocably appoints Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time to time, to demand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue in the name of Mortgagor or Mortgagee for all
such.ren's, issues and profits and apply the same to the indebtedness secured hereby. The
assignment-of the rents, issues and profits of the Premises in this Section is intended to be an

absolute assigament from Mortgagor to Mortgagee and not merely the passing of a security
interest.

(b)  /Mortgagor's Representations. Mortgagor represents that: (i) it has made
no prior assignment or piedge of the rents assigned hereby or of Mortgagor's interest in any of
the Leases; (ii) to the best oi Mortgagor's knowledge no default exists in any of the Leases; (1ii)
to the best of Mortgagor's kiow.edge none of the Leases have been modified; and (iv) no
prepayment of any installment of ¢ert for more than two (2) months due under any of the Leases
has been received by Mortgagor.

(c)  Negative Covenant: oi Mortgagor. Mortgagor will not, without
Mortgagee's prior written consent: (i) executé 2n assignment or pledge of the rents from the
Premises or any part thereof or of the Mortgagor’s iiterest in any of the Leases; (ii) terminate or
consent to the cancellation or surrender of any of thc Zeases except in the ordinary course of
business; (iii) modify, extend or otherwise alter the te/ms of any of the Leases except in the
ordinary course of business; (iv) accept prepayments more thin one month in advance of any
instaliments of rents to become due under any of the Leases; of (v) execute any lease of all or
any portion of the Premises except for actual occupancy by the lesses thereunder.

(d)  Affirmative Covenants of Mortgagor. Mortgagar at its sole cost and
expense will (i) at all times promptly and faithfully abide by, discharge of parform ail of the
covenants, conditions and agreements contained in the Leases; (ii) enforéeCor secure the
performance of all of the covenants, conditions and agreements of the Leases oz e part of the
lessees to be kept and performed; (iii) appear in and defend any action or procteding arising
under, growing out of or in any manner connected with the Leases or the obligationz, duties or
liabilities of Mortgagor, as lessor, and of the lessees thereunder, and pay all reasonable costs and
expenses of Mortgagee, including reasonable attorneys' fees, in any such action or proceeding in
which Mortgagee may appear; (iv) transfer and assign to Mortgagee any and all Leases
subsequently entered into, which shall be made upon the same or substantially the same terms
and conditions (at current market rates) as contained in the Leases presently in effect, and make,
execute and deliver to Mortgagee upon demand any and all instruments required to effectuate
said assignment; (v) furnish to Mortgagee, within ten (10) days after a request by Mortgagee to
do so, a written statement containing the names of all lessees of the Premises or any part thereof,
the terms of their respective Leases, the spaces occupied and the rentals payable thereunder as to
Leases in which Mortgagor has an interest; (vi) use, within five (5) days of the demand therefor
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by Mortgagee, commercially reasonable efforts to request from any lessee under any of the
Peases a certificate with respect to the status thereof as to Leases in which Mortgagor has an
interest with the same status terms as in Section 23(d)(v); and (vii) furnish Mortgagee promptly

with copies of any notices of default which Mortgagor may at any time forward to any lessee of
the Premises or any part thercof.

(e) Defeasance. Until an Event of Default, as such term is defined herein,
Mortgagee-shall not exercise any rights hereunder and Mortgagor shall have the right to collect
upon, but 5o prior to accrual, all rents, issues, profits and advances from the Premises and to
retain, use and cnioy the same. The rents, issucs and profits are hereby assigned absolutely by

Mortgagor to Moztg=gee contingent only upon the occurrence of an Event of Default under this
Mortgage or the Note

23.  Collection Upon Pefault.

(a) Upon any Zvent of Default, Mortgagee, but without obligation so to do
and without releasing Mortgagor fr¢m 2ily obligation hereof, may make or do the same in such
manner and to such extent as Mortgagee may deem necessary to protect the security hereof,
including specifically, without limiting its zencral powers, the right to appear in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers of
Mortgagee, and also the right to perform and dischdrge each and every obligation, covenant and
agreement of Mortgagor in the Leases contained, and/ir exercising any such powers to incur and
pay necessary and reasonable costs and expenses, inclu/tiig reasonable attorneys' fees, all at the
expense of Mortgagor.

(b)  Mortgagee shall not be obligated to perforn or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or4iability under the Leases or
under or by reason of this assignment. Mortgagor shall and does hereby, agree to indemnify and
hold Mortgagee harmless of and from any and all liability, loss or damage v'nich it may or might
incur under the Leases or under or by reason of this Mortgage and of and fros: % and all claims
and demands whatsoever which may be asserted against it by reason of any alleged obligations
or undertaking on its part to perform or discharge any of the terms, covenants or sgreements
contained in the Leases. Should Mortgagee incur any such liability, loss or damage under the
Leases or under or by reason of this assignment or in the defense of any such claims or demands,
the amount thereof, including reasonable costs, expenses and reasonable attorneys' fees shall be
secured hereby, and Mortgagor shall reimburse Mortgagee therefor with interest at the default
rate provided in the Note immediately upon demand.

(¢) A demand on any lessee by Mortgagee for the payment of the rent on any
Event of Default claimed by Mortgagee shall be sufficient warrant to the lessee to make future
payment of rents to Mortgagee without the necessity for further consent by Mortgagor, and any
person may and is hereby authorized to rely thereon.
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(d)  To the extent that Mortgagor has the right to so do, Mortgagor does further
specifically authorize and instruct each and every present and future lessee of the whole or any
part of the Premises to pay all unpaid rental agreed upon in any tenancy to Mortgagee upon
receipt of demand from Mortgagee to pay the same, and Mortgagor hereby waives the right,
claim or demand it may now or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or compliance with other requirements of Mortgagee pursuant to this
assigument. Mortgagee shall make a demand on such lessees only after an Event of Default.

@) Upon or at any time after an Event of Default, Mortgagee may, without
further notice, eitfizr in person or by agent with or without bringing any action or proceeding, or
by a receiver to ¢ 2ppointed by a court, and, either with or without taking possession of the
Premises, in the name ={ Mortgagor or in its own name sue for or otherwise collect and receive
such rents, issues, profitsand advances, including those past due and unpaid, and apply the same,
less reasonable costs and expenses of operation and collection, including, but not being limited
to, reasonable attorneys' fes, management fees and broker's commissions, upon any
Indebtedness Secured Hereby, aiud in such order as Mortgagee may determine. Mortgagee
reserves, within its own discretion, the .izht to determine the method of collection and the extent
to which enforcement of collection of delinquent rents shall be prosecuted and shall not be
accountable for more monies than it actually receives from the Premises. The entering upon and
taking possession of the Premises or the colléction of such rents, issues, profits and advances,
and the application thereof, as aforesaid, shall me( cure or waive any default hereunder and
Mortgagee may continue to so possess and collect evex after any such default has been cured.
Mortgagor agrees that it will facilitate in all reasonable-ways Mortgagee's collection of said
rents, and will, upon request by Mortgagee, promptly execute a written notice to each lessee
directing the lessee to pay rent to Mortgagee.

24.  Rights Cumulative. Each right, power and remedy cGufested upon Mortgagee is
cumulative and in addition to every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every right, power and remedy so existing
may be exercised from time to time as often and in such order as may be aesinzd expedient by
Mortgagee, and the exercise or the beginning of the exercise of one right, poweror remedy shall
not be a waiver of the right to exercise at the same time or thereafter any other righr.power or
remedy. No delay or omission of Mortgagee in the exercise of any right, power or remedy shall
mmpair any such right, power or remedy, or be construed to be a waiver of any default or
acquiescence therein,

25.  Successors and Assigns. This Mortgage and each and every covenant, agreer_nent
and other provision hereof shall be binding upon Mortgagor and its successors and assigns,
including each and every from time to time record owner of the Premises or any other person
having an interest therein, and shal! inure to the benefit of Mortgagee and its SUCCEsSOrs and
assigns. Wherever herein Mortgagee is referred to, such reference shall be deemed to include the
holder of the Note, whether so expressed or not; and each such holder of the Note shall have and
enjoy all of the rights, privileges, powers, options and benefits afforded hereby and hereunder,
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and may enforce all and every of the terms and provisions hereof, as fully and to the same extent

and with the same effect as if such from time to time holder were herein by name designated the
Mortgagee.

26.  Provisions Severable. The unenforceability or invalidity of any provisions hereof
shall not render any other provisions herein contained unenforceable or invalid.

27~ Waiver of Defense. Actions for the enforcement of the lien or any provision
hereof shaii not be subject to any defense which would not be good and available to the party

interposing the samne in an action at law upon the Note, and all such defenses are hereby waived
by Mortgagor.

28.  Captions #nd Pronouns. The captions and headings of the various sections of this
Mortgage are for convenierice only, and are not to be construed as confining or limiting in any
way the scope or intent of the provisions hereof, Whenever the context requires or permits, the
singular shall include the plural, t'ie plural shall include the singular and the masculine, feminine
and neuter shall be freely interchang=akls:

29.  Addresses and Notices. An) notice which any party hereto may desire or may be
required to give to any other party shall be in wr'ing, and the mailing thereof by certified mail to
the addresses hereafter set forth or to such other place as any party hereto may by notice in
writing designate, shall constitute service of notice nererader:

IF TO MORTGAGEE: ACRYLIC BATH SYSTEMS
its successors and assigns
524 S. Hicks
Palatine, Illinois 60067
Attn: Scott Rosenbach

WITH A COPY TO: Nudo, Poteracki & Associates, P.C.
1700 Higgins Road, Suite 650
Des Plaines, Illinois 60018
Attn: Christopher Nudo
Facsimile: (847) 825-6020

IF TO MORTGAGOR: William Kanatas

322 Gatesby
Riverside, 1llinois 60546
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30.  No Liability on Morigagee. Notwithstanding anything contained herein,
Mortgagee shall not be obligated to perform or discharge, and does not hereby undertake to
perform or discharge, any obligation, duty or liability of Mortgagor, whether hereunder, under
any of the leases affecting the Premises, under any contract relating to the Premises or otherwise,
and Mortgagor shail and does hereby agree to indemnify and hold Mortgagee harmiess of and
from apy and all liability, loss or damage which Mortgagee may incur under or with respect to
any poition of the Premises or under or by reason of its exercise of rights hereunder; and any and
all claims ~nd demands whatsoever which may be asserted against it by reason of any alleged
obligation or undertaking on its part to perform or discharge any of the terms, covenants or
agreements cunained in any of the contracts, documents or instruments affecting any portion of
the Premises or stfecting any rights of the Mortgagor thereto. Mortgagee shafl not have
responsibility for the control, care, management or repair of the Premises or be responsibie or
liable for any negligence in the management, operation, upkeep, repair or control of the Premises
resulting in loss or injury or death to any tenant, licensee, employee, stranger or other person.
No liability shall be enforced Or asserted against Mortgagee in its exercise of the powers herein
granted to it, and Mortgagor express'y waives and releases any such liability. Should Mortgagee
incur any such liability, loss or damage vzider any of the leases affecting the Premises or under or
by reason hereof, or in the defense of :ny claims or demands, Mortgagor agrees to reimburse

Mortgagee immediately upon demand for the full amount thereof, including costs, expenses and
attorneys' fees.

31.  Mortgagee not a Joint Venturer i  Partner. Mortgagor and Mortgagee
acknowledge and agree that Mortgagee is not and in no ~vent shall be deemed to be a partner or
joint venturer with Mortgagor or any beneficiary of Mortgaor. Mortgagee shall not be deemed
to be a partner or joint venturer on account of its becoming 2 mortgagee in possession or
exercising any rights pursuant to this Mortgage or pursuant to any cher instrument or document
evidencing or securing any of the Indebtedness Secured Hereby, or clierwise.

32 EPA. Compliance. Mortgagor covenants that the baildings and other
improvements constructed on, under or above the subject real estate will be gséand maintained
in accordance with the applicable state or federal environmental protection agepev regulations
and the use of said buildings by Mortgagor or Mortgagor's lessees will not unduly or
unreasonably pollute the atmosphere with smoke, fumes, noxious gases or particulate-pollutants
in violation of any such regulations. In the event Mortgagor or said lessees are served with
notice of violation by any such E.P.A. Agency or other governmental authority, Mortgagor will
immediately proceed to cure and diligently pursue the cure of such violation and abate whatever
nuisance or violation is claimed or alleged to exist.

33, Subsequent Loan Disbursements. This Mortgage is given to secure and shali be a
valid lien as to all the Indebtedness Hereby Secured and secures presently existing Indebtedness
Hereby Secured and future Indebtedness Hereby Secured as it arises within twenty years from
the date hereof to the same extent as if such future Indebtedness Hereby Secured arose on the
date of the execution of this Mortgage although the amount and character of the Indebtedness
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Hereby Secured may vary during the term of this Mortgage. This Mortgage is intended to and
shall be valid and have priority over all subsequent liens and encumbrances, including statutory
liens, except solely taxes levied on the Premises, to the extent of the amount of the Note, plus
interest and any disbursements made pursuant to the Note, Mortgage and Loan Agreement.

34 Furnishing of Financial Statements and Reports to Mortgagee. Mortgagor
covenars and agrees that it will keep and maintain books and records of account, or cause books
and records of account to be kept and maintained in which full, true and correct entries shail be
made of ail‘Gealings and transactions relative to the Premises, which books and records of
account snaii, ai reasonable times and on reasonable notice, be open to the inspection of
Mortgagee and its accountants and other duly authorized representatives. Such books of record
and account shall be kcpt and maintained either:

(@)  in accordance with generally accepted accounting principles consistently
applied; or

(b)  in accordancz with a cash basis or other recognized comprehensive basis
of accounting consistently applied.

35.  Financing Statement. This Mo'tgage is intended to be a financing statement
within the purview of section 9-402 (6) of the/Uiiform Commercial Code with respect to the
collateral and the goods described herein, which gosds are and may become fixtures relating to
the Premises. The addresses of the Mortgagor as Debtor-and the Mortgagee as Secured Party are
set forth herein. This Mortgage is to be filed for record witl the Recorder of Deeds of the county
or counties where the Premises are located.

36. Jury Waiver. Mortgagor knowingly, voluntarily-and intentionally waives
irrevocably the right it may have to trial by jury with respect to any legal proceeding based
hereon, or arising out of, under or in connection with the Note, the Indebteriness Hereby Secured,
or the Premises, or any agreement executed or contemplated to be excoued in conjunction
herewith or any course of conduct or course of dealing in which Mortgagee a:1d Mortgagor are
adverse parties. This provision is a material inducement for Mortgagee in grantirg any financial
accommodation to Mortgagor.

37. Submission to Jurisdiction. Mortgagor hereby irrevocably submits to the
jurisdiction of any state or federal court sitting in Chicago, Illinois over any action or proceeding
based herecon and Mortgagor hereby irrevocably agrees that all claims in respect of such action or
proceeding shall be heard and determined in such state or federal court. Mortgagor her_eby
irrevocably waives, to the fullest extent it may effectively do so, the defense of an inconvenient
forum to the maintenance of such action or proceeding. Mortgagor irrevocably consents to the
service of any and all process in any such action or proceeding by the nr_laili_ng of copies of such
process to such Mortgagor at its address as specified herein or othe?’wme in the ref:ords of the
Mortgagee. Mortgagor agrees that a final judgment in any such action or proceeding, shall be
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conclusive and may be enforced in any other jurisdiction by suit on the judgment or in any other
manner provided by law.

Mortgagor agrees not to institute any legal action or proceeding against Mortgagee or the
directors, officers, employees, agents or property thereof, in any court other than the one
hereinabove specified. Nothing in this Section shall affect the right of Mortgagee to serve legal
process in any other manner permitted by law or affect the right of Mortgagee to bring any action
or procecuing against Mortgagor or its property in the courts of any other jurisdictions.

IN WITNLSS WHEREOF, GEM PARTNERS LLC, as Mortgagor as aforesaid and not
individually, has ¢aysed its name to be signed to these presents as Trustee this 2nd day of

December, 2003.
GEM PARTNERS, ]ﬂ

Its: MANAGEN,

STATE OF ILLINOIS )
) SS
COUNTYOF _—t7- )

I, the undersigned, a Notary Public in and for said County. in the State aforesaid, do
hereby certify that _ W}/ am  Fansras personally known to me to be the
same person whose name is subscribed to in the foregoing instrument a3 such Trustee, appeargd
before me this day in person and acknowledged that he or she signed aad delivered said
instrument as his own free and voluntary act and as the free and voluntary act of sad

for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 2nd day of December, 2003.

BT fiasQttgrece—

DENNIS Iy, KOONCE Notary Public

Notary Public, State of linojs
My Commission Exp. 12/12/2004
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EXHIBIT “A”
LEGAL DESCRIPTION

LOTS 1, 2, 3, 4, 5 AND THE NORTH 10 FEET OF LOT 6 IN BLOCK 1 IN SOUTHGATE,
BEING A SUBDIVISION OF PART OF THE SOUTH ‘% OF THE NORTHEAST Y% OF
SECTIOM. 6, TOWNSHIP 35 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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